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EDITORIAL ON TOWNSITE SITUATION

The sale of town lots in South McAlester may yet take
place as advertised, on the 4th of September.

Governor Dukes has

notified the United States Indian Inspector that he has appointed 3.
Smiser Choctaw Townsite Commissioner,

The following is the text of

his letter:
i

.
South McAlester,

I. T.,

August 24, 1901

Hon. J. Geo. Wright,
United States Indian Inspector,
Muskogee, I. T.
Dear Sir:
Replying to your letter of the sixteenth instant, in regard to the appointment of a Choctaw Townsite Commissioner, I desire
to inform you that B. S. Smiser has full- power and authority to
act on behalf of the Choctaw Nation, in all matters relating to town-

sites, and you will so recognize him.
Very respectfully,
G. W. DUKES,
Principal Chief,
Choctaw Natinn.

It will be remembered that Mr. Sraiser was removed by the
Secretary of the Interior for refusing to proceed to appraise and
sell town lots in tovms laid out under the provisions of the Act of
May 31, 1900. Mr. Smiser took this course in obedience to instructions from 'Governor Dukes.

This act of congress, together with the

amendment contained in the Indian Appropriation Bill, passed last
winter virtually repeals the townsite provision of the Atoka Agreement, and authorizes the Secretary of the Interior to proceed under
its terms to lay out and plat townsites

providing that the work of

the then existing Choctaw and Chickasaw Townsite Coimnissions, should
only begin upon the approval of the survey by the Secretary of the
Interior.

The act also authorized the Secretary to appoint a separate

townsite commission for any town, and makes other provisions which the
tribes contend virtually supersedes their agreement.

This act of

congress was amended by a provision in the act of March 3, 1901,
authorizing the Secretary of the Interior, "whenever the Chief Executives of the Choctaw or Chickasaw Nation fails or refuses to appoint
a townsite commissioner for any town or to fill any vacancy caused

by the neglect or refusal of the townsite commissioner appointed by
the Chief Executive of the Choctaw or Chickasaw Nation, to qualify
or act, in his discretion, appoint a commissioner to fill a vacancy
thus created."
If the Interior Department will permit Mr. Smiser to proceed
in connection with Dr. Sterrett, to sell the lots in South McAlester,
as advertised, on September 4th, 1901, this work having been done
under the Atoka Agreement, there can be no doubt as to the validity
of the sale, and the Chief Executives of the two tribes will execute
patents to the purchasers.

If, however, the department should, at

this time, again raise the issue by demanding to know whether Mr.
Smiser intends to proceed under the act of congress, he would doubtless,
under instructions from the Governor, refuse and leave the situation
in much doubt.
The tribes contend that an act of congress disposing of their
property without their consent is unconstitutional, and it is their
intention if the Secretary of the Interior attempts to ignore the agreement, and proceed under the act of congress, to appeal to the courts,
and rest their contention only upon the decision of the Supreme Court
of the United States.
Inasmuch as the Choctaws and Chickasaws, in the supplemental
treaty made last winter and submitted to congress with the approval
of the Secretary of the Interior, harmonized all these differences
and adopted the acts of congress as a part of their agreement, it seems
unfortunate that this issue should be forced at this time.

