MEMORANDUM OF Aumnommbs. in support of the smendment
intended to ho proposed by Mr. Owen, of Oklshoms, to the Indian
Approprietion bill, H. R. 12579, which passed the House of Rep-
resentatives on February 20th, 1914, and is now pending in the-
Sensate.

It is contended by the Creek Tribe of Indians that
Congress should appropriste such sum of monoy as will bo necessary
to equalize ell sllotments in the Creek nation upon a baﬁie of
$1040., being the stendard velue of sllotments in the Creek Iation
- ag fixed by Governmmental appraisement. In presenting this con-
tention of the citizens of the Creek lation I shall pregent the
matter with as much brevity as the subjoct will admit. In order
to thoroughly understend the contention made, as above stated, it
is necessary to call sttention to the early tngtios entered into
by the Government of the United States with the several tribes of
indianﬂ constitnting the five civilizcd tribes of Oklshoma,
Reviewing the early trecaties betwoen the United States and the
gsoveral tribes mentioned it will be observed that a valuable
consideration passed to tho United States for every foot of land '
graented to either of the triboé, which consideration consisted of
large holdings of land in the various States where the several
gribes were domiciled.

It appoars that on the 24th day of April, 1802, the
United Statos entered into a compact with the State of Georgia,
by which it was agreed that the Cree} Indians who wore then
domiciled in the Btate of CGeorgie, were to be removed from said
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State. In order that this compact might be complied with the
United States on the 12th day of Februery, 1825 (7th Stat. 237),
entered into o treaty with the Freek Nation of Indisns by the
terms of which the Creek tribe %f Indians ceded to the United
States all lands owned and occupied by them in the State of
Georgle for lands West of the Mississippi, to be selected by =
committee for that purpose. Thls committes wes appointed a&nd
selected the territory now embraced in the Creek Nation in the
State of Oklahoma. Various other treaties were entered into at
different times carrying into effect the treaty reforred to, and
finelly on the 14th day of Pebruary, 1833, at Fort Gibson,

(7th Stat. 417), articles of agreement were concluded between
commigsioners on the part of the United States and tho Creck
Iation of Indians by the terms of which, in consideration of the
grants and cessions of lend by the Creeoks in the State of Gaorgia,
the United States agreed to convey in fee simple the land solected
by them in what wes then the Indian Territory. Following the
languago of the various troatios with the several tfibes of
Indians composing the five civilized tribes, one is improssed
with the ides that it was the cherished hope of the Indians that
they would not bo molested or disturbed in thoir guiet enjoyment
 of the 1land seclected by them, and thet they might be permitted
to hold same in common.

Irior to fugust 7th, 1856, tho boundaries wore unsettled
between the Creek and Seminole indiana, and on the day last men-
tioned & treaty wos enterod Into between the United States and
the Creoek tribe of Indians (11lth Stat. 699), in which the

.
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Creoks ceded to the Seminoles certain bounded territory in cone

sideration of which the United States agreed ss follows:

"The United Statos do horeby polomnly agree and bind
themselves that no State or Territory shell ever pass
laws for the Government of the Creol or Seminole tribes
of Indiens, ond that no portion of elther of the trasts.of
country defined in the first and second artieles of this
agreément, shall ever be embraced or included within;
or annexed to any territory or State, nor shall either,
or any part of either, ever be eroccted into a Territory
without the full and free consent of the leglslative
authority of the tribe owning the seme."

Having thus settlsd all of the differences between the Croelk
tribe of Indisns and the United States, and having been
guarenteed the quiet and pesceful enjoyment of all the lands
ombraced in the Territory conveyed to them by the United States,
no further treaties were made until after the Civil War.
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Right gronted Freedmen to Share in the Tands and
Tribal Funds of the Five Civilized Tribes.

Article 3 of the Seminole Treaty of March 21, 1906
(14 stet. L., 765), Volume II, Xappler Treaties, psge 911,
rrovides that "In compliesnce with the desire of tho United
States to locate other Indians and froodmen thereon the
Seminoles cede snd convey 10 the United States their entire
domain, being the trect of land ceded to the Seminole Indians
by the Creek lation " under the Treaty of August 7, 1856.

As to why the United States wished to locate freodment
thereon, you will find reasons therefor assigned by Judige Perker

in hips decision of the United States v. Payne (2 McCrary U, S.

Cire. Pep., 8th Cire., 299)

Article 2 of the saome treaty provides that:

"Inasmuch ag thore are emong the Seminoles many
persons of African descent and blood, who have no
interest or property in the solld, end no recognized
vieil right, :::: these porsons and their descendants
1111 shall have and enjoy e&ll the rights of native
citizens." : ’

CHOCTOWS AND CHICKAAUS.

Article 3 of the Choctaw and Chickessw Treaty of
April 28, 1866 (14 Stat., 769) Volume 11, Xappler Treoatios, 919,
after providing for the cession of the leased district to the
United States in considerstion of $300,000, to be invested and
held by the United States in trust "until the legislatures of
the Choctaw end Chickasaw Netions, iespeetively, shal 1 have
made such laws, rules and regulations as may be necegsary to
give all persons of African descent, resident in the said
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nation at the date of the treaty of Fort Smith (September 10,
1865) and their descendsnts, heretofore held in slavery emong

said natlions all the riphts, privilepes and immmnities, including

the right of suffrapge, of citizens of sald Nations, excapt in the
snnuities, moneys, and public domsin claimed bym ér belonging

| to, said Netiong, respectively, and also to give to such persons

who were residents as aforosaid end thoir descendents, forty
scres each of the land of said Hatlons on the samerterms ag the

Chootaws and Chiclosaws."®

CHEROKXEES .

Artiocle 9 of the Cherokee Treaty of July 19, 1866,
(14 Stat., 799), Volume fI Keppler Treastiles, 944, provides:

"that all freedmeniwho have boen llbersted by voluntary
act of their former owners, or by law, as well as all
colored persons who were in the country at the commence-
mwmt of the rebellion, and sre now residents therein, or
who mey return within six months (prior to February 11,
1867), and their descendants, ghall Heve all the rights
of native Cherokees."”

It will be romombered that at the outbresk of the Civil
War Gen., Albert Pike, wont over into the Indian Territory md
induced a lorge majority of the Creek Indians to join the
Southern Confederecy. After the close of thoe Civil War, without
apy considoration paésing to the Creek Indiens, and as a
ponnlty for their having Joined the Southern Confederacy--as
declared in the Iresmble-~cortain egents of the Govornment
caugsed the Croek Indians to enter into the Creek treaty of
June 1l4th, 1866, (14th Stet. 783) Vol., 2, Kappler Treatles 931.
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The Creek Treaty of June 14, 1866, (14 Stat., 785)

Vol, II, Zappler Treaties, 931, After reciting in the proamble,
of said Treaty that:

"tho Creeks made & treaty with the so-called Confederate
States on the tenth of July, one thousand eight hundred

end sixty-one whereby thoy ignored their allegiasnce to

the United States and unsettled the treaty relations
existing botween the Creeks and tho United States, end did
go render themselves liable to forfeit to the United States
all bencfits and adventages enjoyed by them in lands
annuities, protection, and immunities, including thelr
Jends and other property held by gran% or gift from the
United States; and where&s in view of sald liabllities

the United Stotos required of the Creeks a portion of thelr
land wherein to sottle other Indians,"

.

And it is noted that in thdg preamble of the Creek Treaty there
1s omitted thorefrom the phraseology used in Artlcle 3 of the
Seminole Treaty of llarch 21, 1866. -

"to locatedother Indians snd freedmen thercon.”

But in srticle 2 of the Creck Treaty of June 14, 1866, it is
provided thatb:

Inasmuch ags there are among the Creeks many persons of
African descont who have no interest in the soil, it ie
stipulated that hereafter these porsons lawfully residing
in sald Creek country under tholr lews and usagos, or
who have been thus residing in said country, and may re-
turn in one yocar from the ratification of this treaty, and
their descondants and such others of the same race ag
mygybbe permittod by the laws of the satd Nation to settle
within the 1imits of the Jurisdiction of the Creek ifation
as citizens thoreof, ghall have and gg%gg all the riphts
and privileges of native citlzons, including an equal
InTerost 1n the molldo @md mational Tumas™  — —

thus putting freedmen on & parity with blood eitizens. having
an equal interest in both the land and tribal funds, using
stronger language in recognition of freedmen's equal participa-
tion with blood citizens in property righte of the llation than
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any one other of the Five Cixilized Tribes. An attompt was
made in the Cherokee NHation to exclude freedmen from aqual
varticipation with blood citizens in the distribution of tribal
funds, and both the Court of Claims and the Supreme Court of
the United States sustained the contention of the freodmen that
they wore to he treated on en eboolute equnlity@with blood
ciltizens, Bee case of WVhitmire Trustee vs. Cherokee Nation

(30 ct. Ci., 138, 162, 180), also decision of the Court of
Claims of Februory 3, 1896, not reported, and the decision of
the Suprome Court of tho Uaited States in the sems capo, dated
Jonuary 29, 1912,

Section 21 of the Act of June 28, 1898 (30 Stot. T, 495)
commonly called the Curtis Act, found on page 20 of ILaws, Ltoc.,
of the Five Civilized Triben, provides:

"The roll of Creck freedmen mode by Je¢ V. Dunn, under
authority of the United States, prior to Merch fourteenth,
olghteon hundred and sixty-seven, 1s hereby confirmed, end
se1d Comminsion is directed to enroll 211 persons now

- 1iving whose names are found on seid rolls and all de-
gcendants born since the dpte of said roll to persons whose
nemes are found thareon, with such other persons of Africen
descont as may have been rightfully sdmitted by the lawful
authorities of the Creek Netion.”

The original Creek Agrebmont with tho United Staten,
negotisted March 8, 1900, spproved lerch 1, 1901, ratified by
the Croek Council Moy 26, 1901, and proclaimed by the Iresident
June 85, 1901, &n Section 2 thoreof, after providing for the
appralsal of oll lands belonging to the Creeic tribe of Indians

in the Indian Territory at their true value, oxcluding only

lawful improvements on lands in actusl cultivation, provided
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furthoer in Section 3 thoreof for an allotment of all tridbal
loands among the cltizens of the tribe so as to glve each one

&n equal share of tho whole, in velue 8B nearly as may be, in

menner as follows:

1 "One hundred and sixty sores of lend valued et
gix dollars end fifty cents per acre, shall constitute
the standard velus of an allotment, and shall be the
meanure for the equollzation of values.

This original Creak Agreement romained in force about
one year, when 1t was supersedod by the Supplemental Creok
Agreoment epproved June 30, 1902 (32 Stat. L., B0OO).
which was ratified by the Creek Hationel Council on Jyuly 26,
1902, and proclaimed by the FPresident on August 8, 1902, whoreof
Section 2 changed the method of appraisement of the lands at
their trus value, s provided in Section 2 of the originsl
agreement, which was amended to read that all lands "shgll be

approiged at not to exeeed gix dollars and fifty conts por acre.,

oxcluding only lawful improvements on lands in sctual cultiva-
tion,"

Section 3 of the Supplemental Agroement smended paregreph
£ of Seotion 3 of the original agreement to read:

"If any citizen pelect lands, the appréssed valuoe

of waich is {6.50 por asre, he shell not receive eny
 further distribution of property or funds of the tribe
untll all other citizens have recelived lands and moneys
equal in value to his allotment.”

Under the provision that provliuded the sppraisal of
lends at "not to exceed $6,50 per acre”, 168 wiser ones of the
Creek citizens procured allotments of 160 acres of lend in
excess of the value of {1040, such excess being £1,600.69. .
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850 received edfipletod ellotments of 160 acres of the value
of $1040,

Had there beoen an equallzation of Creek allotments
at the close of the enrollment of citizens, both blook and
freedmen, ond inocluding children born prior to lMay 25, 1901,
living on the latter date, under the original Creek Agrecement,
approved March 1/ 1901, and the Supplementsal Agreemont ap-
proved June 30, 190£, there would have been sufflcient Creek
trivel funds to equalize all allotments on the basig of $1040
But before the work was completed, bellevdédg es did many Creck
tribal orlfflelals and cltizens that thore wes a surplus of une
allotted Creek tribal londs, they petitionsd Congress to aid
,¢hild red born since HMay 256, 1901, which wes the limit fixed
under the original end supplemental Creek agreements for the
enrollment of children, and Congress answering their importunie
ties pussed tho Act of Congress of larch 3, 1906, which pro-
vided for tho enrollment of chiléren hmrn aubsequent to May 25,
1901, and prior to larch 4, 1905, and living on said latter date
(Page 87, laws, Ate.), and the latter Act of Congress ap-
proved April 26, 1906 (34 Stat., 137), Section £ whereof pro=-
vided for the enrollment of additional children who were minors
living larch 4, 1906, whose parents havo been enrolled us
members of the Creek tribe.

Under the original end supplemental Creek agreemaﬁts
of Verch 1, 1901, and June 30, 19082, there were enrolled, inw
cluding eitizens by blood, freedmen and children living May 25,

1901, a to%al number of 15,790 persons, who for the purpose of
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this bill mey be termed "agreoment Indisnas", and who are entitled,
1f eny, to & ptandard ellotment of the velue of £1040.

Under the lator act of !March 3, 1905, (33 Stat., 1048),
page 87 of laws, Decisions, Eto. 2099 minor children, both
blood and froedmen, were enrolled, and under the still later
act of April 26, 1906, (34 Stat. L/, 137) 821 minor children,
both blood end freedmen, vere enrolled, meking a totel enroll-
ment of new-born children enrolled,under the two obowe ncis,
of 2920 minor chlldren or "Newsborns", , of whom 1136 were nows-
born children hove been allotted 160 acres of land 1rrospectiyo
of value,

» The 15,790 persons enrolled under the original and sup=-
plemental agreements haove slso bean allotted 160 escres of
land irrespective of valus. There belng insufficiont Creek
tribal funds on doposit in the United States Treasury, including
moneys nov on deposit in State and Hationel banks of Oklsahoms,
pursuant to Aet of Merch 3, 1911 (36 Stet., 1068-70), the
question arises: Who shall walt, the original Creok Agreement
citizenn or the New-born children enrolled under tho letter
sots of Congress, which were never approved by the Creek tribe,
althoush tribal officers soupht thelr encetment by Congress.

It hag heen ostimated thet to equalize 811 Creek allotments,
ineluding the now-born children it will teke $6,913,932.95,
end as there is now on deposit in the Unlted States Treasury
$2,784,797.93, and in the State and National benks of Oklahoma
there are on deposit $1,035,360.00, making a totel of Creek
tribal funds of {3,885,054.78, which would create a deficiency

of $3,028,878.17, for which deficiency the Creek Hation
10«
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claims the United State is liablo to make good, becsuse the
Creek citizens were not apprised of the exast number of enrolled
citizens end the mount of tribal funds on deposit, and the
emount of unallotted tribal lends et the time they urged the
enrollment of the new-born children. It is sdmitted that if

the Creek officials had known the exact status of Creek tribal
affaira,Athey would not have asked for the enrollment of the
new-born children, and there would have been suffioclent funds

on hand to equalize allotmonts of all porsons enrolled under

tho origlnal and supplemental agroements. Inagmuch ep 1t will
require a Judlelal determination as to whether the United Stotes
ig liable for this deficiency, and pguaranteed to each and every
onrolled citizen an allotfment of the standerd velue of £1040,
1t is meet end proper that the new-born children should be
omitted from present participation in the esqualization of Creek
allotments until the quostion of the lighility of the United
States to meke good the deficiency is determined by a coubt of
finel resgort,

By roview of these flgurem you oan readily see how
menifestly unfair 4 would be to the oi@izens of the Creek Nation
to refuse to redeem the promise the Government made to the
individual members of the Creelr Tribe of Indians., It would
gimply mean that the more intelligent memhers of the Creek
Indians who sare not greatly in need of the protection of the
Government, and who on eccount of their intellipence and
businoss eccumin, have gelected sllotments of the standard value
of £1040, would be permitted to retain all of such allotments,
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end thet the'weaﬁ'éndlde#endent members of the tribe, who, on
sccount of their lack of business experisnce and good Judgment,
ond who really neod the protection of the Government, who
have received allotments ut less than the stenderd value of
£1040--ond meny of such oloss of Indiens have received allot-
ments of 1ittlo or no valuo--would not be afforded the pro~
tection thay deserve, and which has been golemnly granted to
them,

In concluding, I depire to cail attention to tho fact
that Congress in the Indien Appropriation Act of Merceh 3rd, 1909,
(356 stat. L. 781,805) proposed to reduce the sﬁandard value of
tho Creek Allotmont from 1040, as fixed in the sgreoment, to
2800, and settle with tho Cfcek Indiana upon the latter basice,
which settlement it was proyosed they should expeét, in lieﬁ
of all elaims apainst the Govoinment, this proposition was sub-
mitted to the Creek Council for their action and on the £2nd dey
of April, 1909, the gaid Counfii of Creeok Nation £lmost unanimous-

: '
ly rejccted the proposal. %

i

Ro%pe%tfﬁlly gubmitted,

)

»

Niational Attorney for the Creek HNation.
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