
x8 Agvi cmcn t aU4 (olxtx .,Ct, Made and entered into this the .............................

day of February, " 890 by' and between t̀tliie ree sof e`xs w -• enl s in th . F fA; MdiY,

LoyalIndian Refugees and Freedmen of the ...................................................................................Town, of the

Creek or Muscogee Nation, whose names are hereunto attached, parties of the first part, and

Roley McIntosh, J. M. Perryman, Hotulke Fixico and G. W. Grayson, all native citizens of

the Creek or Muscogee Nation, parties of the second part, Witnesseth, that,

Whereas, by Article i8 of the treaty proclaimed Aug. 28, 1856, the United States agreed

to "protect the Creeks (Muscogees) from domestic strife, from hostile invasion or aggression

by other Indians and white persons," and "to pay full indemnity for all injuries resulting from

such invasion or aggression ;" and,

Whereas, the United States, by its duly authorized agents, did, under the provisions of

the 4th Art, of the treaty proclaimed Aug. ii, 1866, examine the claims of many of the

Loyal Creek (Muscogee) soldiers who enlisted in the Federal Army, and Loyal Creek Refugees

and Freedmen, and ascertained and reported certain amounts to be due from the United States

to those filing claims, which claims have never been paid; and,

Whereas, sometime in January, 1890, about thirty citizens of the Creek (Muscogee)

Nation, a large majority of whom were colored and hence not representative of the real Loyal

Indian element of the nation, met at Okmulkee, and claiming authority under an act of the

National Council of Oct. 31, 1889, selected D. M. Hodge, Ispahechar and Cowe Harjo, as

their legal representatives and attorneys ; and,

Whereas, printed blank contracts are being circulated among the people for signature,

granting power and authority to the said D. M. Hodge, Ispahechar and Cowe Harjo, as their

legal representatives and attorneys, to prepare, present and prosecute their claims against the

United States, arising and growing out of the provisions of said treaties, for the value of prop-

erty lost or destroyed during the war of the rebellion, and known as the Loyal Creek claim; and,

Whereas, grave charges have been duly filed against certain of our citizens, among whom

are numbered the said D. M. Hodge, and Ispahechar, alleging that they, on a previous occa-

sion, while acting in Washington as the trusted delegates of the nation, fraudulently misused a

large amount of the public funds of this nation accruing from the sale of the Oklahoma lands, which

,	 I]sstrict.Cnurt fnrthe . __	 _ matter, it is said, has already become a. sub',ect ^# liti  tian in the_ UPS 

Western District of Arkansas at Fort Smith; and, 	 .

Whereas, under the circumstances, it is neither prudent nor advisable to entrust pecuniary

or other interests to the care or management of such hands; and,

Whereas, it is deemed necessary and proper that the claims for losses should be entrusted

to the management of persons having the confidence of individual claimants, therefore,



THIS AGREEMENT AND CONTRACT is made and entered into by and between the aforesaid

parties.	 And said parties of the first part, being members of the said ._ .............._ _............:_......_........

............... ........_......... _ ..............._........__.._...........___...._....................._.Town of the Creek (Muscogee) Nation, do

hereby retain and employ Roley McIntosh, J. M. Perryman, Hotulke Fixico and G. W. Gray-

son to be their representatives, attorneys and solicitors, to appear for and on behalf of the

members of said Town, with full power to contract with an attorney or attorneys to prosecute

before the Congress of the United States, or any Committee thereof, or any Board of Arbitra-

tors or Commissioners, duly appointed departments of the government of the United States or

Courts thereof, and to do and perform every proper thing necessary to be done in order to se-

cure to the Creek Soldiers who enlisted in the Federal Army, Loyal Creek Indian Refugees and

Freedmenof the said.. __ ....... ............ . _........__._.....__................ ....------.....:..._..- - -Town, their just

awards due to them, and known as the Loyal Creek Claim, arising under Article i 8 of the treaty

of Aug. 28, 1856, and Art. 4 of the treaty of Aug. ii, 1866, and under any all laws and res-

olutions of Congress relating to articles of treaties aforesaid and the awards, claims and

demands thereby guaranteed.

In consideration of the services to be rendered by the parties of the second part, in ex-

pending the time, labor and money necessary and requisite in the preparation, presentation and

prosecution of the said awards, claims and demands to a final, successful termination, the

said parties of the first part, hereby promise and agree, and bind themselves, their heirs, suc-

cessors and survivors, to pay to, and to allow to be paid to the said parties of the second part,

twenty-five (25) per centum of all the moneys or funds recovered, regained and received on this

award and demand, under said Articles 18 and 4 of the treaties of 1856 and 1866 respectively, when

said moneys or funds shall be obtainable and made available for payment to the said Creek

Soldiers who enlisted in the Federal Army, Loyal Creek Indian Refugees and Freedmen,

in the Treasury of the United States. The remaining portion and amount received shall be

paid to the several claimants of Creek Soldiers who enlisted in the Federal army, Loyal Creek

Refugees and Freedmen, and their heirs, in such manner and form as shall be directed by the Sec-

retary of the Interior. The parties of the second part are hereby empowered with full author-

ity to select and contract with any attorney or attorneys under them, to prepare, present and

prosecute, in a lawful way and procedure, the awards, claims and demands mentioned afore-

said, before the Congress of the United States, any Committee thereof, or any Board of Arbi-

trators or Commissioners, duly appointed, the Departments or the Courts, and to do and per-

form everything necessary to be done, and to use all due means, course and process for the full,.

effectual and complete execution hereof, and to secure to the Creek Soldiers, who enlisted in the

Federal Army, Loyal Creek Indian Refugees, and Freedmen, their just awards and claims

under said treaty provisions.

THIS CONTRACT AND AGREEMENT shall be in lieu of, and take the place of, any and all

agreements or contracts heretofore made in this matter, by and between the parties of the first

part and any and all persons whomsoever, it being the purpose of said parties of the first part,

to revoke, and they hereby declare as revoked and annulled, all prior contracts aforesaid.

The basis of these claims and awards is Article 4 of August I I , i866, and Article i8 of

the treaty proclaimed August 28, 1856.

ThisContract shall be and remain in full force for the period of................................................ year......

from....................... of February, 1890.



IN WITNESS WHEREOF, the said parties have hereunto subscribed each their names, the

day and date first above written, in presence of the subscribing witnesses.

I CERTIFY, that on this the ............... __........................day of February A. D. 1890, the foregoing

Contract was duly executed in my presence, after the claimants were made fully acquainted with

cttcontits and purposes.

.........................................................................................................

Judgeof the .......................................................... D istrict.
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Washin pr ton, I). C.

Januar y th, 1H3.

Hon. H. Price,

Commissioner Indian Affairs,

Sir:

It becomes our duty as representatives of the Creek na-

tion, to ask your attention to some facts bearing on the recent tin-

fortunate disturbance of the peace of the people of that country.

Tn this connection we assure you the authorities of the Creek na-

tion are fully alive to the fact that their best interests rest in

the cultivation and promotion of peace and harmony among all clas-

ses of her citizens; and in order as they thought more effectually

to accomplish these great ends, they many years ago established a

constitutional form of government fashioned much after your own

State governments, and, which has ever since been recognized by the

Interior and other departments of the government of the United

States as the legitimate authority in that natio. It is our pride

and pleasure, also, to assure you that under this government the

interests of education, of religion, and of material industry, have

advanced as they never have in any previous history of our people.

Put, as in all 'other governments, we have our malcontents in the

form of a small faction, who, while they would propose no reasona-

ble compromise, had not sufficient intelli gence to proceed in a le-

gitimate manner to correct their imaginary wrongs. 	 They defied

and insulted our laws time and again, but forbearance and love held

back the hand of chastisement for many years, all, seemingly, to no

good purpose, until their obstinacy has this the second time culmi-

nated in the loss of life, as you are aware.	 The Crook government

has not retaliated, however, as she is abundantly able to do, and

as the provocation seems to merit, but, on the contrary, has con-

sented to abide the decisions of a peace conference to meet some

time in the near future, and at which we hope an amicable adjust-

ment.	 What the result of this conference will be, no one can with



certainty predict; while in the mean time an unfortunate feature

in our troubles lies in the fact that the malcontents in our coun-

try receive moral aid and support from Creeks who are not citizens

of the Creek nation, but Cherokee citizens living in the Cherokee

nation., together with near thirty (30) Seminoles who are also cit-

We are authorizott, to assure

you that the Creek nation is competent to preserve peace and order

within h1imits if unembarrassed by such outside influences; but

with these menacing our nation from two different quarters, the

Creek nation is apprehensive of other troubles and commotions

pending the peace negotiations now contemplated, which may work to

thwart a satisfactory settlement.	 In view of these apprehensions,

then, and in view of the guarantees of the United States to "protect

the Creeks and Seminoles from domestic strife, from hostile inva-

sion and from aggression by other Indians and white persons, not

....	 ..	 .....	 ..	 .....................................................,.
subjeetto their jurisdiction and laws", (SoeRevised Indian

Treaties p 112 art. 18), we are instructed earnestly to call upon

you to afford to the Creek nation at as early a day as possible

that protection thus guaranteed, the same to last at least until

a thoroughly pacific solution of our differences shall have been

reached.	 An early reply will greatly favor

Your obedient servants,



WASHINGTON, D. C., February 9, 1893.

Knowing that our people are profoundly interested in the discussions now
going on in Congress regarding our country and our interests, we have deemed it
our duty to set forth as briefly and concisely as possible the policy now taking shape
and which is announced to be the policy to be pursued in dealing with our people
in the future. It is now held by those members of Congress who have had more or
less to do with Indian matters that all the Indians within the confines of the United
States must be made citizens of the United States, and that they must change their
mode of land tenure from that of tribal ownership to that of individual ownership.
That the ultimate consummation of this policy, as now definitely announced, has been
the unwavering aim of Congress for a period of twenty-five years is apparent upon
a careful review of attempted legislation covering this time. This change would, no
doubt, have been accomplished some years ago, but other and more important ques-
tions engaged the attention of Congress, and the Indian question was studied only
superficially and periodically by a few members of Congress ; but now conditions
and circumstances have changed.

The vast areas of unoccupied public lands in the west and southwest which a
few years ago still remained in their pristine wildness have succumbed to the energy
and industry of home-seekers, and millions of acres which a few years ago were the
undisputed property of scores of Indian tribes have been bought and transferred
to citizens of the United States. This condition of affairs is fully appreciated by
members of Congress.

The Senate Committee on Indian Affairs, in submitting their report on the
Cherokee Strip agreement, used the following words

" The anomalous condition of five separate, independent Indian governments
within the Government o1 the United States must soon, in the nature of things,
cease. * * When these governments were established and guaranteed, to the
extent that they were guaranteed by the United States, they were in a remote
section of the country, for removed from other settlements, with modern means of
travel and communication unknown, and without the slightest anticipation of the
condition of things which now exists. To-day they are surrounded by settled
States and Territories ; white citizens, by the permission of the Indians themselves,
have been admitted into their territory, until now the white people domiciled within
the borders of the Five Civilized Tribes outnumber the members of the tribes,
and are rapidly increasing.



"Our whole policy of dealing with the Indians has changed. It is now the pur-
pose of the Government to make them citizens as rapidly as possible, and to wipe
out the line of political distinction between an Indian citizen and other citizens of
the Republic. And it must be evident to all who observe the changed condition of
our country, and appreciate the change in our policy with regard to the Indians,
that the day is rapidly approaching when the Indians now constituting these inde-
pendent governments must be absorbed and become a part of the United States."

The above views of the committee is endorsed by Senators in their speeches
on the floor of the Senate. On the 22d ult., Senator Perkins, of Kansas, said in
the Senate: "The growth and development of our country has been such that
these reservations, constituting the Indian Territory, are now surrounded by grow-
ing and by intelligent communities. Railroads are traversing the reservations, and
the demands of civilization and commerce are such that, as has been suggested on
the floor of this chamber, the civilized tribes must comprehend and realize that it
is only a question of a little time when they must either consent to an organized
Territorial or State government or that it will be forced upon them by the Congress
of the United States.

" So I desire in a few words to emphasize what has been so well said by the
Senator from Missouri, that we must either by negotiations induce these civilized
tribes to take their lands in severalty, and to accept the d" hies and responsibilities
of citizenship, and to cede to the Government of the United States their excess, or
we must force those conditions upon them." The present policy of the United
States towards the Indians is clearly set forth in the above quotations. The
advocates of that policy do not deny any rights guaranteed to us by treaty. They
say that the policy of the United States in the removal of the Indians west of the
1ississ7;ppi, why -their tr bagovernsm nts could l e_ er etuated and where they

could work out their own civilization under their own laws, customs, and usages,
was one of wisdom and foresight, and that, under its benign influences, the Indians
have accomplished all that was hoped for or intended, and that they are now
transformed into industrial, civilized, and self-maintaining communities ; that they
have evolved systems of governments and laws similar to those of the States of the
Union ; that in fact they have ceased to be an uncivilized people requiring the
paternal care of the United States Government ; and, on the contrary, both their
interests and common justice demand that they be clothed with citizenship and be
accorded all the rights, privileges, and immunities belonging to citizens of the
United States.

The difficulties of our situation can readily be seen from the above-recited
facts. They do not deny any of our rights under treaty, but say they will go to
the people themselves and confer with them and urge upon them the necessity of



a change in their present condition, and upon their refusal will force a change upon
them. In pursuance of this scheme the Senate has placed upon the bill ratifying
the Cherokee agreement'ga provision authorizing the appointment of a cgmmis-
sion to go to the Indian nations and negotiate with them with a view of changing
their political status and land tenure—making them citizens of -the United States
and allotting their lands.

The intruder question, arising from a provision in the Cherokee agreement
requiring the forcible expulsion of intruders from the Cherokee nation, has aroused
-great interest in Congress. ,`  It is admitted that legally the intruders have no rights
in the nation, and should'" be expelled and treated as trespassers ; but that a certain
class of them, namely, those holding certificates under authority of the Interior
Department, ought to be entitled to an equitable allowance for improvements made
by them, and that the amount should be paid by the Cherokee nation.

After carefully considering the chances for favorable legislation on the Loyal
Creek claim, and upon consultation with the members of the Committee on Indian
Affairs and others in sympathy with our cause, it was determined to introduce and
endeavor tooave passed a bill referring the said claim to the Court of Claims, to be
tried as a cause in equity and in accordance with rules governing equity proceed-
ings. Bills for this purpose have been introduced, but, as yet, no action has been
secured. The condition r of affairs as regards our people and their prospective
future is not encouraging'' to contemplate, especially in view of the fact that our
people are not yet prepared. for so sudden and radical changes in their political and
social relations ; yet we deem it our duty to state the situation as it is.

Very respectfully,
P. PORTER,

...	 A. P. McKELLOP,
Creek 15eZe^ates..
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