
Annual Message

-OF

GOVERNOR

Green McCurtain
--TO THE ---

Choctaw Council

Assembled at Tuskahoma, Okla.,
Tuesday, Oct. 6, 1908



Annual Message
OF
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To the General Council of the 'Choctaw Nation:

It is a matter of disappointment to me, as well as to you, that
I am again called upon to deliver an annual message, this being my
third isince March 4th, 1906, the date upon which 'there was to be
a final settlement of our affairs in accordance with the Atoka
agreement. Nearly three years has elapsed since there was to be
a final distribution of our property, and still the largest portion
of it is still under the control of the Federal government, with no
immediate prospect of its disposal. We can do nothing ourselves,
as in this matter we are treated as wards of the government, and
in legal contemplation are Incompetent to successuilly wind up our
affairs, yet in all other matters we have had put upon us all the
responsibilities and duties 'of citizenship. It is not my purpose to
discuss the .reasons for this delay. The interests of the Nation are
large and complicated, and the many difficult problems must receive
due consideration and care, and while I believe that more tribal
authority would be 'desirable and expedient, we can by petition and
suggestion - materially aid those having in charge the administra-
tion of our affairs.

It is being stated on the stump in Oklahoma by some poli-
ticians that the officials of the Choctaw goverament will resist any
effort to wind up our affairs for the reason that there are a few
salaried officers and they desire to hold on as long as possible.



Those making, these statements have no conception of the very
onerous duties performed by these officers at a very inconsiderate
salary, and they are made for the purpose of further exciting
prejudice 'against the Indian and with the belief that it is a popular
slogan upon which to ride into office. With them it seems to be a
question of local political expediency, and not what would be just
to the thousands of Indian citizens who live in this country and
whose vast property intestests demand fair treatment. It is neith-
er the policy of the government of the United States, or the desire
of the Choctaw people, to continue the present unsettled conditions
in tribal affairs, and every effort is being and has been made
to close them up as speedily as the important interests involved
will permit. Those who are criticising the officials of the Choc-
taw governmont, and seeking to place them in a false position
befcre the people of the state, do not seem to realize that there are
yet remaining unsettled and undisposed of many matters in which
the Choctaw people as a tribe have a deep 'interest; such as pro-
viding for the sale of the leased coal and asphalt lands and de-
posits; the sale of the unleased coal and asphalt lands and de-
posits; the execution of .proper and lawful patents or deeds of con-
veyance to purchasers of such coal and 'asphalt lands and deposits;
the sale of the surplus as residue of lands and the execution of pat-
ents therefor; the final allotment of land and the issuance of pat-
ents to those Mississippi Choctaws, who make proof of their right to
receive the same; the execution of patents to allottees Who have not
received their patents; the execution of patents to town lots an which
Payments are not yet completed; the sale of court house and school
buildings nod other public property and the execution of proper

, title thereto, all of which it is right and proper that the Choc-
taw people should have representation.

I 'desire to say now what I have repeatedly stated, privately
and publicly, that the Choctaw government will welcome a final
settlement of all the affairs of the Choctaw Nation upon the basis
and plan long since agreed upon by treaties and agreements with
the Federal government, and if those who seem to think we are
an obstruction to the development of the state, will assist us to
carry out the requirements of said agreements, an adjustment will
be reached much earlier and there will be an end to tribal au-
thority here.

It is a mistake to assume that the Choctaw people tare
seeking 'favors or special privileges. We ask for nothing except
the rights guaranteed to us by our treaties and agreements. Those
rights were only obtained by valuable concessions on our part, and
for the preservation of our property interests, and as a matter of
simple justice we demand their recognitioin. After all that we

—2—

have surrendered and contributed towards the development and ma-
terial welfare of our country, surely no fair minded person will
deny to 'us the privilege of insisting upon a recognition of our legal
rights guaranteed to us long since by solemn pledges in writing
'of the Federal Government. We invoke the principal announced
a long time ago, with which our people are familar:

"As strong as the law, no stronger; as weak as the law, no
weaker."

In conclusioin of this subject, I recommend, as I have hereto-
fore done in my messages, that you take some positive action look-
ing towards an immediate settlement of the business affairs
the Federal Government and the 'Choctaw Nation, strictly adher-
ing to the treaties and agreements heretofore made by your repre-
sentatives and ratified by the people.

'SURPLUS OR UNALLOTED LANDS.
Another important matter to which I invite your earnest at-

tention, is the disposition of the surplus or unallotted lands in the
Choctaw and Chickasaw Nations. There is a large quantity of
this land, amounting, I believe, to approximately Two Million acres.
The Atoka Agreement provides for the sale of this land, 'and the
distribution of the proceeds among the 'Choctaws and 'Chickasaws.
I recommend that you insist upon a sale of this land at 'the very
earliest time consistent with the best interests of the tribes, and
that you suggest to the Department such method of sale as will
bring the best results. I do not favor the suggestion of former
Secretary Hitchcock of making a forest reserve out of a large por-
tion of our unallotted lands. In my judgment, the sale of the
lands as agreed upon would bring more money, and occupancy
and improvement by actual 'settlers would enhance the value of
the homes of the surrounding 'allottees, and besides, the reserva-
tion would be in positive' violation of our agreement with the
Government. I also recommend that when these lands are sold,
they be put in the hands of same commission we have suggested
shall have charge of 'the sale of the coal and asphalt lands.

CITIZENSHIP QUESTION.
This is one of the most serious questions that now confronts

the people of the Choctaw Nation, and I 'deem it necessary and
important that you take prompt and emphatic action with refer-
ence theretia. Thousands of people scattered throughout Okla-
homa and many other states of the Union have for years used
every effort the ingenuity of man could suggest to get on our rolls
and thereby share in, the distribution of our property. Not con-
tent with the decisions of the Interior Department and the courts
of the country that they have no shadow of claim or right to en-
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rollment, they have Maintained a strong lobby at Washington, and
at the last session of Congrezs established a strong sentiment in
favor of opening the rolls. Bath the Federal Government and the
Choctaw and Chickasaw Nations have spent millions of dollars
and devoted years of labor trying to get a correct roll, and to keep
off many thousands of claimants who were unscrupulous in the
methods they employed. No man can claim that he has not had
every opportunity to 'establish his claim., and now, after all this
expense and years of labor, if Congress again throws down the bars
and allows this army of claimants to renew their applications for
enrollment, it would destroy in large part the rights already
cured to us at so much sacrifice., and many of us would not live
to see a 'final determination of this unseemly scramble to obtain
a portion of our property. The lines along whiich it IS proposed
to open the rolls is the amendment to the Restriction bill offered
in the Senate of the United States by Senator Owen of Oklahoma.
and vv-hich was adopted on motion of the Senator and without dis-
cussion, by the Senate. Notwithstanding Senator Owen claims
that he is opposed to reopening the rolls indiscriminately, and
that he introduced his amendment to offest some 'action along such
lines upon the part of Senator Davis, of Arkansas, the whole
scope and effect of the Owen amendment would have been to re-
open the rolls to the entire world, and the deplorable results to
the entire state which would have followed would be difficult to
estimate. Through the aid 'of the Interior Department and the dili-
gence of the Nation's attorneys and delegates, this vicious piece
of proposed legislation was 'defeated before the conference com-
mittee on Indian Affairs, and a member of the Conference Com-
mitte, though not .until Mr. Sherman, chairman of the House com-
mittee, emphatically stated that no such legislation as that should
pass the House.

The .C:hoctaw Nation has inever opposed the enrollment of any
Choctaw, or :disputed his right to share in the distribution of the
property and funds of the Nation. On the contrary it has used
every 'means at its command to 'have the :members of its tribe
placed upon the final rolls, at the same time vigorously contest-
ing the encroachment of those who were without the shadow or
substance of claim. That some mistakes have been made I do not
doubt, and as Secretary Garfield stated to a Committee of Con-
gress at the last session, some are on the rolls who ought not to
be there, and a few have been left off that ought to be on.

The Choctaw Nation stands ready to aid any bona fide Choc-
taw to get on the rolls that he may receive his distributive share
of the property of the tribe, and to that end I recommend that you
take •up this citizenship question and give it a fair and impartial
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investigation. As you know, authority to determine the right of
citizenship in the tribe, was long ago taken away from the Nation
and lodged in the Interior Department. Since March 4th, 1907,
the rolls have been finally closed, and the Interior Department
1 , a longer has authority to consider applications for enrollment,
and hence the authority to be placed upon the rolls rests with Con ,-
gress alone. Herein lies the danger. Legislation of this character
is usually controlled by committees. Members of committees, with
a few notable exceptions, have no acquaintance with our people
and no sympathy with our conditions or our surroundings, and it
is a most difficult matter to impress them with the truth and jus-
tice of our claims. This is more difficult than ever now for the
reason that we are expected to look to our own Senators and .Rep-
resentatives for relief and aid, and this last Congress has abun-
dantly proven that they are not in sympathy with 'our demands.
Lawyers, who are not always scrupulously 'careful as to the methods
employed in earning their fee, present to the committees .affidavits
and pictures of alleged Indians, make the grossest misrepresenta-
tions, and thereby secure consideratiion, and possibly favorable ac-
tion on their measures. You would be shocked if I were to tell
you of some of the methods employed to despoil the Indian of his
property. It makes me sad indeed when I consider that the help-
less amongamong our people seem to be regarded as legitimate subjects
of prey, and are made the subjects of the most shameful rob-
beries.

While any action you may take now upon the question of
determining citizenship would have ,no. legal force, at the same
time I believe it will be treated with respect and consideration.
All of you are Indians and have lived in this country for many
years. You know our people and have their interests at heart,
and will do them justice, and you can suggest to Congress such
names as your investigation discloses ought to be placed upon the
rolls. I have made a careful investigation' of this subject myself,
and I find that some Choctaws, through .error, have been stricken
from the roll, and some through their own negligence and ignor-
ance were never placed upon any roll, numbering altogether about
forty persons.

In making your inquiries into this matter you will have to
be very careful. I have personally gone and investigated the
claims of some alleged Choctaw Indians, and while I found that
they were Indians, they were not Choctaws. Though claiming to
be full bloods, they could not speak a word of the Choctaw lan-
guage, and could tell me 'nothing whatever about their ancestors.
You can not afford to take the word of every Indian who says
that he is a Choctaw, as you will .find that Indians have been
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brought into the Choctaw Nation to form a basis for the claim that
Choctaws have been omitted from the rolls. I am now sixty years
of age, and as you know 1 have lived in: the Choctaw Nation all
of imy life, and have traveled through all parts of it. I have been
in public office since 1875, and my acquaintance with the Choc-
taw people, and its affairs, is only circumscribed by the limits of
the Nation itself, and I consider that my opportunities for kinowing
who are entitled to citiizenship are very good indeed, and that no
Choctaw will suffer from any investigation that I have personally
made.

Further along the line of reopening the rolls as attempted
at the last session of Congress, I wish to call your attention to
the fact that I have positive information that these efforts will
be vigourously renewed at the coming esssion, and I recommend
that you state the position of the Nation on this subject in lan-
guage that can not be misunderstood.

SCHOOL QUESTION.
Another question calliing for earnest consideration on your

part, is the annual appropriation made by Congress out of our
funds for the support and maintenance of our schools. This Money
is taken from royalties collected on coal and asphalt, has been
made for several years and approximates Tho Hundred Thous-
and M:liars annually. Forlmerly this money was th.voted ex-
clusively to the education of Choctaw and Chickasaw children,
but for the: past few years it has been used equally for 'he educa-
tion of white children living in the two Nations. No objection has
ever been raised by us to this appropriation until now, bu -

seems to me that there is no longer any necessity for it, as other
funds have been provided for all the children of our State. I
there fore recommend that you take suitable action looking to a
descontinuance of this appropriation for the following reasons:

First, many of the Choctaw and Chickasaw citizens have no
children to educate. ;The school or educational expense conies
from the coal and asphalt royalty fund, and as each member of
the Choctaw and Chickasaw tribes :owns and equal undivided in-
terest in said coal and asphalt lands and deposits, the use of the
same for school purposes is an unequal distribution of said Prop -

erty, and many of our people whose share has been appropriated
from year to year, rightfully protest against its further use.

Second. 'By authority of an act of Cnogress of 'May 27, 1908,
the State of Oklahoma is attempting to tax most of the allotted
lands of the members of the Five Civilized tribes. In addition
to that, every citizen will be called upon to pay taxes upon his
;personal property, and when the balance is cast it will be seen
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that the Indian, who is in the majority as to property, will have
Paid a large share of the taxes. I submit that it is not right or
just that the Choctaws and Chickasaws should be required to pay
their school or educational expenses from their coal and asphalt
royalty fund, 'OT from any other fund belonging - to the tribes, and
at the same time pay taxes to the State. I therefore recommend
that you insist that this appropriation shall be stopped. In leav-
og this subject recall with some pride the accomplishments of

the Choctaw people along educational lines.. Our people have be-
lieved in education and we have spent Hundreds 'of Thousands of
Dollars in the construction of school buildings and splendid
academies, and employed the bets teachers for the education of
our children. For a great many years these matters were under
our own :control, and the legislative branch was always liberal in
its 'appropriations for school purposes, 'and we were enabled to
build up a school system in the Choctaw Nation which has chal-
lenged the admiration of all who were acquainted with it. Since
the United States Government has had absolute control of our af-
fairs we have never failed to advocate the continuance of this
liberal policy towards the support and maintenance of our schools,
and the wisdom of this is demonstrated now more than ever, as
many :of our people are better equipped for the new duties and
responsibilities which have been recently put upon them.

COAL AND ASPHALT LANDS.
now call your attention to the coal and asphalt lands, the

most valuable part of our property yet left undisposed of.

These lands have been the subject of much thought and dis-
cussion upon the part of our people, and a great deal of activity
upon the part of the claimant citizenship. Though the Choctaw
ipeople, for several years, have been practically united upon a
plan for the disposition of these lands, and have repeatedly made
recommendations upon the subject, no immediate settlement seems
probable.

As you are aware, the Choctaw and Chickasaw tribes are the
joint owners in fee-simple of Four Hundred and Fifty Thousand
acres, more or less, of coal and asphalt lands and deposits within
the limits of what was formerly the Choctaw and Chickasaw
country.

The United States Government, by the act of Congress ap-
proved July 1, 1902, agreed with the Choctaw and Chickasaw
tribes that their coal and asphalt lands and deposits should be
sold and the proceeds divided among the members of the said tribes.
It was agreed that said coal and asphalt lands and deposits should
be sold at :public auction under direction of the President.
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Owing to the opposition of the Interior Department to the
manner of sale provided in the agreement, no effort or attempt
was made to sell said land or deposits noder said agoo=e-
rnent. Thereafter, to-wit: April 21, 1904, Congress, over tue
protest of the Choctaws, changed the manner of sale of said coal
and !asphalt lands and deposits from public auction sale to tho.t of
sealed bids, and withdiew the leased lands from sale. The change
in the manner of sale and the withdrawal of the leased lands from
the market resulted in a total failure to sell said lends or deoo tits
or any part thereof.

Congress, by the act of April 26, 1906, withdrew the whoIc of
said coal lands and deposits, both the leased and unleased lands,
from sale, an tootwithstanding the desire of the Choctaws and
Chickasaws to dispose of said lands and !deposits, and the promise
and agreement of the United States Government that the same
should be sold in accordance with the desires of the tribes, the
Choctaws and Chickasaws are now without authority or provision
of any kind for the sale of their said coal and asphalt lands and
deposits.

Not only should the agreement to sell the coal and asphalt
lands and deposits be carried out, but said lands and deposits should
be sold in the manner provided in said agreement, or as nearly
so as may be compatible with - the best interests of the Choctaw
and Chickasaw tribes. I further think that it is to the intere3ts
of the tribes that said coal and asphalt lands and deposits be sold
and the proceeds divided, for the following reasons:

First: The lands owned by the Choctaws and Chickasaws, in-
cluding the coal and asphalt lands and deposits, which were former-
ly a part of the Indian Territory, are now embraced within the
limits of the 'State of Oklahoma, and it is. no longer desirable or
lands and .deposits, and the use of the same for school purposes
mon, or to perpetuate their tribal interests.

Second: That each member of the Choctaw and Chickasaw
tribes owns an equal undivided interest in the coal and asphalt
lands !and deposits, and the use of the same for school purposes
is an unequal distribution of said property.

Third:. That by authority of the act of Congress of May
27, 1902, the State of Oklahoma is attempting to tax the most of
the allotted lands of the 'members of the Five Civilized tribes. It
is not right or proper that the Choctaws and Chickasaws should
be required to pay their school and educational expenses from their
coal and asphalt royalty fund, or from any other fund belonging
to the tribes, and at the same time pay taxes to the State.

Pourth: The repeated interference of the State and county
officers with the Interior Department officiials in the control of the
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coal lands, in the matter of the collection of rents, the eviction of
intruders, etc., !makes the administration of that business difficult,
unsatisfactory •and unprofitable.

Fifth: In many ways !does the conflict of jurisdiction between
the United States Government and the State government interfere
with and prevent the successful administration of Indian affairs
within the State. It is, therefore, not only desirable and proper
but it is !necessary and imperative that the remaining tribal in-
terests be disposed of and the proceeds divided among the mem-
bers ,of the tribes, at the very earliest practicable time.

I respectfully recommend that you ask for the passage of an
act 'by Congress authorizing the sale of said coal and asphalt lands
and deposits by a commission of three persons, to be appointed
by the President, one on the recommondation of the Principal
Chief of the Choctaw Nation, who shall be a Choctaw by blood,
and one on the recommendation of the Governor of the Chickasaw
Nation, who shall be !a Chickasaw by blood. That such commis-
sioners be paid at the rate of Five .Thousand Dollars per annum to-
gether with their travelling and other necessary expenses, and that
such commissioners shall receive no compensation, commission, or
per centum, other than the Five Thousand Dollars per annum to be
provided by law.

I further recommend that the commission appointed to sell
the coal and asphalt lands and deposits belonging to the Choctaw
and Chickasaw tribes should be required and directed to advertise
the same in such a manner as to attract competitive bidding at
the sale, to the end that the said property may bring the best
Price obtainable in an unrestricted market. I believe also, that
there should be no restriction or limitation upon the amount of
coal or asphalt land that any one purchaser may be permitted to
buy, and I make this suggestion for the following reasons:

If the person should be restricted to a small amount, the large
operators and men with capital able and desiring to buy the
coal lands in large tracts could not be! induced to enter the market,
and, the result would be that the coal lands would go to pur-
chasers of small means and at small prices. If, on the other hand,
the amount that each purchaser may buy is unlimited, the man
with large capital would be attracted and the man with small means
would not be shut out, for the price per acres,-amd not the number
'of acres desired, would determine the purchaser's opportunity to
buy.

Anticipating the objection that trusts and monopolies would
buy up and control the coal lands if there should be no limita-
tion upon the amount each purchaser may buy, I respectfully sub-
mit that it is not a valid 'objection againstt the sale of the private
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property of the tribe. The coal and asphalt lands and deposits are
the priivate property of the Choctaw and Chickasha triibes,—they
are not public property in the sense that the public lands of the
Government are public—and should not be dealt with and dis-
posed of as matters of publiiic interests. They should be disposed
of as the separate, private property of the tribes, and in accord-
ance with the duty of the Government towards its Indian wards;
that is, the coal and asphalt lands and deposits should be disposed
of in whatever manner will bring the most money to their owners,
regardless of whom the purchasers may be. If this position 'ap -

pears to be a selfish one we call attention to the fact that the Gov-
ernment does not attempt to say to whom the coal -companys in our
country shall or shall not sell their coal. If those who mine our
coal have a right to sell to whomsoever they please, why not
we?

I respectfully submit •that if the Government deems the dis-
position of our coal and asphalt property of sufficient public inter-
est to require that the same be disposed of in accordance with the
demand of the general public, then the fair and equitable thing
for the Government to do, is to purchase the coal and asphalt
land and deposits from the Chooctaws and Chickasaws at a fair-
value, and then dispose of the same as public property in what-
ever manner to the Government seems best. But so long as the
coal and asphalt remain the property of the tribes it should not
be thought proper to 'dispose of the same for the interests of the
general public instead of the tribes. Manifestly it would be unjust
for the Government to require the sale of the separate property
of the tribes at a sacrifice under the pretext of benefitting the
general public, when the general public has no pecuniary interest
in said property. The Government should not be generous to oth-
ers before it is just to its wards, especially in handling the ward's
'own property.

Regarding the proposed sale of the coal and asphalt lands and
deposits to the State of Oklahoma. I believe that the Choctaw peo-
ple have no .preference for cue purchaser or prejudice against
another. If the State of Oklahoma desires to purchase the coal
and asphalt lands and deposits, and is willing to pay the full value
therefor, I SOO no good reason why the State should not acquire
the same. I insist, however, that if the coal and ,asphalt lands
should be sold to the State, that the same be sold by a commission
appointed by the President of the United States 'consisting of three
members, one .o.f which shall be a Choctaw by blood, to be appoint-
ed on the recommendation of the Principal Chief of the Choctaw
Nation', and one to be appointed on the recommendation of the
Governor of the Chickasaw Nation, who shall be a Chickasaw by
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blood. I further insist that if the State shall desire to purchase
said coal and asphalt lands and 'deposits, and should want to make
any defrred payments thereon, said deferred payments be made in
negotiable bonds of the State at such rate of interst as would
mak them readily salable for cash. I suggest this arrangement for
the reason that I do not think the members of the tribe should be
kept in waiting for their money, which many of them are sorely in
need of today; the plan here suggested would afford the State am-
ple time on the payment of its obligations at a reasonable rate of
interest, and at the same time it would enable the members of the
tribes to get the purchase money for their property by negotiating
a sale of the State's bonds in the market. Or if the State should
desire or prefer to negotiate the sale of its own bonds in the mark-
et, we would be pleased to have it do So, and in that way raise
the money with which to pay the Indians for their property at first
hand.

If the coal and asphalt lands and deposits should be sold to
other purchasers than the State, I believe that no deferred pay-
ments should be allowed except on approved and negotiable se-
curities, said securities to be approved by the Secretary of the In-.
terior.

I strongly :object to the sale of the coal lands surface separate-
ly from the coal, for the following reasons:

First: I believe that a sale of the surface separately from the
coal would mean an indefinite postponement of the sale of the
mineral.

Second: I believe that to sell the land and the coal separate-
ly would depreciate the value of each, in this way: The pros-
pective buyers of the surface would object to paying the full value
of the land because of the mineral being reserved under it. The
bidders for the coal would claim that the coal was worth less on
account of being under the land of a stranger, wholly disinterested
in the coal, but owning the surface. Whereas, if the purchaser of
the coal and the purchaser of the land should be one and the same
person or party, these objections to paying the full value for both
the land and the coal would disappear and have no existence in
reason or in fact. I believe therefore, that the - purchasers of the
coal should be given an option to purchase the land at the same
time that they purchase the coal. If they should not want the land,
then give the party who might want the land an option to purchase
the cc-al. I believe, too, in extending the same privilege to those
who desire to purchase the land; if they do not want the coal under
the land, then take the bidder for the coal if he wants the land as
well as the coal. In this way you would deprive both the purchas-
er of the coal and the purchaser of the land of any excuse for not
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wanting to pay-the full value of the one because he did ,not have
the chance to own the other.

I object to the sale of the coal and the coal lands surface
separately for the further reason , that, should we sell the surface
before selling the coal, reservations of surface would have to be
made for the preseot operators, and likewise for those who may
purchase the coal in the future. I fear that the coal companys
would demand and receive unreasonable reservations of land, and
having the use of this additional land without cost to themselves,
they would prefer to continue under their leases with the free use
arid control of the land rather than buy the coal and coal land and
pay for the same. Thus, would the influence of the coal companies
and their combinations be used to postpone and delay the final
sale of the coal belonging to the tribes.

I further abject to the separate sale of the coal and coal lands
surface for the following plans, but true and sufficient reason, that
the question of the separate sale of the surface has been injected
into local politics in the State of Oklahoma, and both of the great
political parties in the State have declared for the separate sale of
the surface and the coal, and that without much care or regard for
the interests of the Indian, who, though they own the coal arid the
land, are in a hopeless minority on that proposition. I believe and
fear, in addition to the objections already urged, that if the sur-
face should be sold separately from the coal, it having been made a
political question in our country, tit will be sold under terms and
conditions more favorable to the purchasers than fair to the
tribes.

I would conclude upon this subject with a recommendation
that you submit an appeal to the Executive and Legislative branch-
es- of the Government of the United States to protect the Choctaws
and Chickasaws against conspiracy, fraud and imposition of any
kind in the disposition of their coal and asphalt laiods and deposits.
We should warn the authorities against void and illegal contracts
of every kind and description concerning the disposition of the
coal and .asphalt lailmds and deposits; and against any and all pre-
tended services under such void or illegal contracts; and against
all combinations political, corporate, or :otherwise, formed for the
Purpose of, or interested in, securing recognition of any void or
illegal contract relating to the disposition. of the coal and asphalt
lands and deposits belonging to the Choctaw and Chickasaw
tribes.

Therefore, I repeat my recommendation • for the sale of said
coal and asphalt lands and deposits by a commission to be appoint-
ed by the President of the United States, one member of which
shall be a Choctaw by blood and appointed on the recommenda-
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tion of the Principal Chief of the Choctaw Nation', ar , 3. one member

to be a Chickazaw by blood and appointed on the recommendation
of the Gov.ennnr of the Chickasaw Nation. And u a further as-
surance to the Indians, and to the country of the integrity of any
transaction by which the coal and asphalt lands and ;deposits, or
any part thereof, may be sold, I further recommend that we urge
that it be ;provided by law that no sale or sales of said coal and
asphalt lands and deposits be of -any validity or effect until approv-
ed by the President of the United States.

SUITS AGAINST THE NATION.
I desire to call your especial attention to the numerous large

Suits now pending against the Choctaw Nation or members of the
tribe. Most of these suits are in' the Court of Claims at Washing-
ton, having been authorized by act of Congress. A favorite form
of graft seems to be for same individual to go to Congress with
the plausible plea that some where and at some time he had ren-
dered the Indians great service, arid the Indian having refused to
pay him, all he asked was permission to ga into the Court of
Claims and have an opportunity to establish his claim, and there-
upon Congress passes his bill and he goes his way rejoicing. Con-
gress mot only accommodates him in this respect, but in some of
the recent bills there is a provision that the judgment of the Court.
ter Claims shall be final, thus seeking to cut off the right of appeal
to the Supreme Court :of the United States, and further, my coun-
trymen, in the cases where individual ;members of the tribe are-au-
thorized to be sued upon contracts made with them as individuals.
the bills provide that service shall be had upon me as Chief of
the tribe, and not upon the individuals for whom the alleged ser-
vice was performed and ,against whom thert is -an individual lia-
bility, if any at all: and to make sure that the poor Indian does
not escape 'his grasp, all law and precedent and sense of justice
is violated by giving the plaintiff a lien upon the land of the In-
dian in the same act authorizing the snit against him. As a result
not only is his property made subject to the payment :of an al-
leged debt before it has been. established in court, and which said
alleged debt is 'based upon contracts which Congress has expressly
declared "null and void" because of their fraudulent character, but
-a cloud is thus thrown upon the title to all of his allotment, and
when authorized by the Secretary of the Interior to sell a part of
his allotment in order that he may secure actual necessities, the
purchaser takes advantage of this "Congressional lien" to make
the Indian sacrifice his property.

The Choctaw people do not object to a suit based upon any
reasonable ground, but we do object and protest against lawyers
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forcing themselves upon our people without the semblance of au-
thority from any source, and then having Congress authorize suit
against us for enormous amounts without any investigation what-
ever as to the merits of the case, and without according to us fair
and equal treatment in . the courts of the country. Already suits
aggregating millions of dollars, speculative in character and with-
out any just basis whatever, have been filed against us in the Court
of (71aims. In some of those oases the contracts upon which they
are based are admitted to be void and have been so expressly de-
clared by Congress, and the suits are authorized to be determined
"upon the principle of a quantum meruit." In 1900, during the
progress of negotiations for the removal and enrollment of the
Mississippi Choctaws, a number of speculators in person •and
'through agents went into Mississippi and hunted up these ignor-
ant, full blood Indians, and their transactions were sa nefarious
that some of them were publicly (rebuked by members of the Dawes
Commission, and the contracts, most of which were signed by cross-
mark:., were so shocking that Congress, on May 31, 1900, declared
-Th.at all contracts or agreements looking to the sale or incumb-
ranee in any way of the lands to be allotted to said Mississippi Cho:2-
tows shall be null and void." Besides, in the winter of 1906 and
'07, a bill introduced in Congress authorizing some of these people
to sue the Mississippi Choctaws was referred by the Chairman of
the Senate committee on Indian Affairs to the Honorable Secretary
of the Interior, and in his report the Secretary refers to one of these
claimants as having been guilty of "subordination of perjury;" as
being "unprincipled in character;" that he - worked with most
unscrupulous and selfish methods in bringing these Missiseippi
Choctaws to the Territory, and by misrepresentations ard false-
hoods placed them even in worse circumstances than the found
them," and that "reports come in that large numbers transported
by him, poorly clad, poorly fed, and Lu y housed, are dyirg in the
C'hickasaw Nation for the bare necessitiies of life." As a result of
this report of the Honorable Secretary of the Interior, this partcular
individual was not given the right to sue, but since that time some
of the parties mentioned in the bill with him have been authorized
to sue, and Congress having in the Spring of 1906 authorized Chas.
F. Winton and asaociates to bring suit in this same matter, thi ,;
man 'mentioned in the report of the Secretary has filed a plea of
intervention and claims to be the associate of Chas. F. Winton
and R. L. Owen, and under that plea has submitted proof claim-
ing from the 'Mississippi Choctaws $347,000.00.

In 1902 an agreement was made known as the "SUPPLE-
MENTAL AGREEMENT," between representatives of the United
States Government, and representatives of the Choctaw and Chick-
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asaw tribes. This agreement was ratified by vote of the people
of the two tribes, and by the Senate and Housr of Representa-
tives of the United States. It was by virtue of this agreement
that the Mississippi Choctaws secured their rights in the Choctaw
and Chickasaw Nations. This agreement was approved an July
1st, 1902. Section 15 of this agreement provides as follows:
"Londs allotted to members and Freedmen shall not be affected or
encumbered by any deed, debt or (obligation of any character con-
tracted prior to the tiime at which said land may be alienated
under this act, nor shall said lands be sold except as herein pro-
vided." In the act of May 27, 1908, known as the "RESTRICTION
BILL," there will be found the following provision: -That al-
lotted lands shall not be subjected or held liable, to any form of
personal claim, or demand, against the allottees arising or existing
prior to the removal of restrictions, other than contracts hereto-
fore expressly permitted by law." 1 quote these various provis-
ions to show you that throughout all of the agreements and acts
of Congress relating to the lands of Indians, it had been the uni-
form and steadfast 'purpose of the Interior Department and Con-
gress to protect the allottment of the Indian from unjust and fraud-
ulent claims. Notwithstanding these various acts of Congress, with-
in two days after the enactment of the last privision above quoted,
and on May the 29th, 1908, there was passed by Congress and ap-
proved an (amendment to the latter part of Section 27 of what is
known as the "INDIAN OMNIBUS BILL," which expressly violated
legislation heretofore had upon that subject, and by virtue of
which a lien is put upon, the lands of Fifteen Hundred ignorant,
full blood, Mississippi Choctaw Indians, to pay an anticipated
judgment in a suit in which there are nearly a dozen claimants
and in which a Senator of the United States is the principal claim.
ant. The amendment is in the following language: "Pile,wided,
further, that the lands allotted to the said Mississippi Choctaws are
hereby declared subject to ;a lien to the extent of the claims of
the said Winton and of the other plantiffs authorized by Congress
to sue the said defendants, subject to the final judgement of the
Court of Claims in the said case." This amendment was never in-
•roduced in either house of Congress, but !originated in the confer-
ence committee between the two houses on the Indian Omnibus Bil.
Lawyers with whom I have talked tell me that it is an unheard of
thing for a legislative 'body to undertake to fix a lien upon the
property of a defendant as was (done in this case, and if the claim-
ants in !this case are successful in establishing their claims of many
Millions of Dollars against these poor full-bloods, they will have
absolutely nothing left.

Not only has this been attempted in the case of the Mississippi
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Garland heirs, vs. the Choctaw Nation, for alleged ser-
vices by Samuel Garland in securing lease district money
appropriation by Congress, $210,000.00.

Pytochlynn heirs, vs. the Choctaw Nation far alleged
services by Peter Pytochlynn during his life time. This
suit has been authorized by the act of Congress, but so
far as I am advised has not yet been filed, though I
understand that this claim is larger than that for which
the Garland heirs sue.

Robert V. Belt, and Joseph Mullin, vs. the Choctaw and
Chickasaw freedmen. This suit is for alleged services
in securing the allotment for the .freedmen and
amounts to a very large sum.

J. E. Fleming and others, vs. the Choctaw Nation and
others. This is a suit by over Eleven Thousand peti-
tioners, who seek to cancel all allotments in the Choc-
taw ad .Chicklasaw Nations and be put upon the rolls.
The suit was filed in the United States Court for the
Eastern District of Oklahoma, and having been decided
in favor of the defendant, has been appealed to the
Supreme Court of the United States.

The Choctaw and Chickasaw Nations, ye Ed. McKenna
and others. This was the suit involving the right of
the Indian Agent to .remove intruders upon the segre-
gated coal lands, and the co:tention of the Nation was
upheld in every, particular. This suit was filed in the
United States Court for the Eastern District of Okla-
homa., but I do not know whether same will be appeal-
ed or not.

in addition to the above there are some other cases
pending in the United States Court of Appeals for the
Eighth Circuit, and in the Supreme Court of the United
States, with which you are familar.
The Nation's attorneys, under directions from me, are
giving attention to all litigations in which the Nation
or members of the tribe are involved.

PROBATE MATTERS.

The probate affairs of the Choctaw Nation are not in a very
satisfactory condition. The estates of several thousand of our .min-
or children are now in the hands of the State probate courts, in
the various counties of the Choctaw Nation. I am informed there
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are about seven or eight thousand of them. The appo):_trent of
District Agents by the Secretary et the Interior has given relief
in some few instances but the time of these gentelemen is so oc-
cupied with ether duties helpful to the Choctaws, that they
unable to go into the courts. I am constantly advised that the
lands of many of our minor 'children are being sold by order of
the court, and this has been a source .of .great anxiety to me. Also
that large accounts are constantly being filed by guardians and
executors and allowed, and as a result some of the counties
enormously in debt. I am also advised that in ()Ile of the counties
where there are a large number of guardianship eases that the
county judge refuses to allow the District Agent, or other represen-
tative of the Interior Department, to examine the reports of guar-
dians, or other papers, or to .make any appearance whatever in
court to protect the property interests of the minors. This is
a very unfortunate state of affairs, and leaves the helpless minor
at the mercy of these who would deprive him of his estate. As
you know, I have no funds at my disposal, and my authority is
so limited that I am almost powerless to. do anything. The Na-
tion's attorneys have been 80 occupied in looking after the 1:.umer-
ous suits filed against the Nation 'all over the country, and in other
important matters demanding immediate attention, that it has
been impcssible for them to attend the fifteen probate courts in
the Choctaw Nation. and give necessary attention to this large num-
ber of probate cases. However, I have directed them at ths earl-
iest possible moment to go to the office of every probate judge in
the Chc.ctaw Nation, and to make a thorough examination of each
and every case and make a detailed report to me. This is quite a
task, but it is the only way that we can get any intelligent and
reliable information as to the reported sale of the minors' proper-
ty, the amount of charges against their estate, the expenses of the
administration, and full reliable information AS to the true condi-
tions of these matters.

FINANCES OF THE CHOCTAW NATION.

THE GENERAL CONDITION OF OUR FINANCES is a matter
of some interest to all of our people, and recently I have had some
inquiries along that line. This is one subject about which I am
unable to give any information at this time. As you know, no

officer of the Choctaw government handles any of the funds of the

Nation, this being a matter entirely under the control of the In-

terior Department. It is my purpose to make a request of the De-

partment within a short time for a detailed statement of our fin-
ances, and then give it to the people of the Choctaw Nation.
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CONCLUSION.

In conclusion permit me to say that harmonious and pleasant
relations exist between the Interior Department and the Choctaw
Government. A year ago Honorable James Garfield, Secretary of
the Interior, visited among our people, and this past summer the
Assistant Secretary and the Chief Law Officer of the Interior De-
partment, accompanied by Commissioner Wright, also came to see
us. All of these gentlemen evinced an earnest desire to learn from
the Choctaw people themselves their true condition and wants. I
have had reason to know that these visits by the officials of the
Department have resulted in good. Our environments are such,
that we must rely upon the Interior Department more than ever
before, and our confidence in the fairness and justice of Secretary
Garfield and Commissioner Wright is in no wise misplaced. At
the last session of Congress their .aid was invaluable at many criti-
cal moments, and at all times have shown your representatives
the greatest courtesy and consideration.

Since the last time you convened, serious and imporant
changes have come. Statehood with the responsibilities and duties
is with us. and while it will take some time for many of our peo-
ple to adapt themselves to the new customs and conditions which
surround them, I express the hope that the Choctaw people will
meet these new conditions in a manner befitting the history and
traditions of a brave and courageous people.

Respectfully submitted,
GREEN McCURTAIN,

Principal Chief, Choctaw Nation.
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Annual Message
OF
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TO THE

Chodaw Council

Tuskah.oma, Oklahoma, October 5, 190S.
To the General Council of the Choctaw Nation:

It is a matter of disappointment to me, as well as to you, that
I am again called upon to deliver an annual message, this being my
third 'since March 4th, 1906, the date upon which !there was to be
a final settlement of our affairs in .accordance with the Atoka
agreement. Nearly three years has elapsed since there was to be
a final distribution of OUT property, and still the largest portion
of it is still .under the control of the Federal government, with no
immediate prospect of its disposal. We can do nothing- ourselves,
as in this matter we Are treated as wards of the government, and
in legal contemplation are incompetent to successuflly wind up our
affairs, yet in all other matters we have had put upon us all the
responsibilities and duties of citizenship. It is not my purpose to
discuss the ,reasons for this delay. The interests of the Nation are
large and complicated, and the many difficult problems must receive
due consideration and care, and while I believe that more tribal
authority would be ,desirable and expedient, we can by petition and
suggestion materially aid those having in charge the administra-
tion of our affairs.

It is being stated on the stump in Oklahoma by some poli-
ticians that the officials of the Choctaw government will resist any
effort to wind up our affairs for the reason that there are a few
salaried officers and they desire to hold on as long as possible.



- •
Those nicking these statements have no conception of the very
onerous duties performed by these officers at a very inconsiderate
salary, and they are made for the purpose. of further exciting
prejudice against the Indian and with the belief that it is a popular
slogan upon which to ride into office. With them it seems to be a
question of local political expediency, and not what would be just
to the thousands of Indian citizens who live in this country and
whose vast property intestests demand fair treatment. It is neith-
er the policy of the government of the United States, or the desire
of the Choctaw people, to continue the present unsettled conditions
in tribal affairs, and every effort is being and has been made
to close them up as speedily as the important interests involved
will permit. Those who are criticising the officials of the Choc-
taw gavernmernt, and seeking to place them in a false position
before the people of the state, do not seem to realize that there are
yet remaining unsettled and undisposed of many matters in which
the Choctaw people as a tribe have a deep interest; such as pro--
vidin.g for the sale of the leased coal and asphalt lands and 'de-
posits; the sale of the unleased coal and asphalt lands and de-
posits; the execution of proper and lawful patents. or 'deeds of con-
veyance to purchasers of such coal and asphalt Lands and deposits;
the sale of the surplus as residue of lands and the execution of pat-
ents therefor; the final allotment of land and the issuance of pat-
ents to those Mississippi Choctaws, who make proof of their right to
receive the same; the execution of patents to allottees who have not
received their patents; the execution of patents to town tots on which
payments are not yet completed; the sale of court house and school
buildings and other public property and the execution of proper
title thereto, in all of which it is right and proper that the Choc-
taw people should have representation.

I desire to say now what I have repeatedly stated, privately
and publicly, that the Choctaw government will welcome a final
settlement of all the affairs of the Choctaw Nation upon the basis
and plan lcong since agreed upon by treaties and agreements with
the Federal government, and if those who seem to think we are
an obstruction to the development of the state, will assist us to
carry out the requirements of said agreements, an adjustment will
be reached much earlier and there will be an end to tribal au-
thority here.

It is a mistake to assume that the Choctaw people are
seeking favors or special privileges. We ask for nothing except
the rights guaranteed to us by our treaties and agreements. Those
rights were only obtained by valuable concessions on our part, and
for the preservation lot our property interests, and as a matter of
simple justice we demand their recognitioin. After all that we
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have surrendered and contributed towards the development and ma-
terial welfare of our country, surely no fair minded person will
deny to ;us the privilege of insisting upon a recognition of our legal
rights guaranteed to us long since by solemn pledges in writing
of the Federal Government. We invoke the principal announced
a 10:-..g time ago, with which our people are familar:

"As strong as the law, no stronger; as weak as the law, no
weaker."

In canclusioin of this subject, I recommend, as I have hereto-
fore done in my messages, that you take some positive action look-
ing towards an immediate settlement of the business affairs of_
the Federal Government and the Choctaw Nation, strictly adher-
ing to the treaties and agreements heretofore made by your repre-
sentatives and ratified by the people.

SURPLUS OR UNALLOTED LANDS.
Another important matter to which I invite your earnest at-

tention., is the disposition of the surplus or unallotte.d lands in the
Choctaw and ,Chickasaw Nations. There is a large quantity of
this la.nd, amounting, I believe, to approximately Two Million acres.
The Atoka Agreement provides for the sale of this land, and the
distribution of the proceeds among the Choctaws and Chickasaws.
I recommend that you insist upon a sale of this land at 'the very
earliest time consistent with the best interests of the tribes, and
that you suggest to the. Department such method of sale as will
bring the best results. I do not favor the suggestion of former
Secretary Hitchcock of making a forest reserve out of a large por-
tion of our unallotted lands. In my judgment, the sale of the
lands as agreed upon would bring more money, and occupancy
and improvement by actual settlers would enhance the value of
the homes of the surrounding allottees, and besides, the reserva-
tion would be in positive violation of .our agreement with the
Government. I also recommend that when these lands are sold,
they be put in the hands of same commission we have suggested
shall have charge of the sale of the coal and asphalt lands.

CITIZENSHIP QUESTION.
This is one of the most serious questions that 'now confronts

the people of the Choctaw Nation, and I - deem it necessary and
important that you take prompt and emphatic action with refer-
ence thereto. Thousands of people scattered throughout Okla-
homa and many other states of the Union have for years used
every effort the ingenuity of man could suggest to get on our rolls
and thereby share in the distribution of our property. Not con-
tent with the decisions of the Interior Department and the courts
of the country that they have no shadow of claim or right to en-
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rollment, they have maintained a strong lobby at Washington, and
at the last session of Congress established a strong sentiment
favor of opening the rolls. Both the Federal Government and the
Choctaw and Chickasaw Nations have spent millions of dollars
and devoted years of labor trying to get a correct roll, and to keep
off many thousands of claimants who were unscrupulous in the
methods they employed. No man can claim that he has not had
Every cpportunity to establish his claim, and now, after all this
expense and years of labor, 'if Congress again throws down the bars
and allows this army of claimants to renew their applications for
enrollment, it would destroy in large part the rights already se-
cured to us at so much sacrifice, and many of us would not live
to see a [final determination of this unseemly scramble to obtain
a portion of our property. The lines along whiich it is proposed
to open the rolls is the amendment to the Restriction bill offered
in the Senate of the United States by ,Senator Owen of 'Oklahoma,
and which was adopted on motion of the Senator and without dis-
cussion, by the Senate. Notwithstanding Senator Owen claims
that he is opposed to reopening the rolls indiscriminately, and
that he introduced his amendment to offest some action along such
lines upon the part of Senator Davis, of Arkansas, the whole
scope and effect DT the Owen amendment would have been to re-
open the rolls to the entire world, and the deplorable results to
the entire state which would have followed would be difficult to
estimate. Through the aid of the Interior Department and the dili-
gence of the Naticn's attorneys and delegates, this vicious piece
of proposed legislation was 'defeated before the conference com-
mittee on Indian Affairs, and a member of the Conference Com-
mitte, though not until Mr. Sherman, chairman of the House com-
mittee, emphatically stated that no such legislation as that should
pass the House.

The ,Choctaw Nation has inever opposed the enrollment of any
Choctaw, or disputed his right to share in the distribution of the
Property and funds of the Nation. On the contrary it haas used
every !means at its command to 'have the members of its tribe
placed upon the final rolls, at the same time vigorously contest-
ing the encroachment of those who were without the shadow or
substance of claim. That some mistakes have been made I 'clo not
doubt, and as Secretary Garfield stated to a Committee of Con-
gress at the last session, some are on the rolls who ought not to
be there, and a few have been left off that ought to be on.

The Choctaw Nation stands ready to aid any bona fide Choc-
taw to get on the rolls that he may receive his distributive share
of the property of the tribe, and to that end I recommend that you
take .up this citizenship question and give it a fair and impartial
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investigation. As you know, authority to determine the right or
citizenship in the tribe, was long ago taken away from the Nation
and lodged in the Interior Department. Since March 4th, 1907,
the rolls have been finally closed, and the Interior Department
ro longer has authority to consider applications for enrollment,
and hence the authority to be placed upon the rolls rests with Con-
gress alone. Herein lies the danger. Legislation of this character
is usually controlled by committees. Members of committees, with
a few notable exceptions, have DO acquaintance with our people
and no sympathy with our conditions ar our surroundings, and it
is a most difficult matter to impress them with the truth and jus-
tice of our claims. This is more difficult than ever now for the
reason that we are expected to look to our own Senators and Rep-
resentatives for relief and aid, and this last Congress has abun-
dantly proven that they are not in sympathy with 'our 'demands.
Lawyers, who are not always scrupulously 'careful as to the methods
employed in earning their fee, present to the committees affidavits
and pictures of alleged Indians, make the grossest misrepresenta-
tions, and thereby secure ,consideratiion, and possibly favorable ac-
tion on their measures. You would be shocked if I were to tell
you of some of the methods employed to despoil the Indian of his
property. It makes me sad indeed when, II consider that the help-
less amongamong our people seem to he regarded as legitimate subjects
of prey, and are made the subjects of the most shameful rob-
beries.

While any action you may take now upon the question of
determining citizenship would have no legal force, at the same
time I believe it will be treated with respect and consideration.
All of you are Indians and have lived in this country for many
years. You know our people and have their interests at heart,
and will do them justice, and you can suggest to Congress such
names as your investigation discloses ought to be placed rupon the
rolls. I have made a careful investigation of this subject myself,
and I find that some Choctaws, through error, have been stricken
from the roll, and some through their own negligence and ignor-
ance were 'never placed upon any roll, numbering altogether about
forty .persons.

Tin making your inquiries into this matter you will have to
be very careful. I have personally gone and investigated the
claims of some alleged Choctaw Indians, and while I found that
they were Indian's, they were not 'Choctaws. Though claiming to
be full bloods, they could not speak a word of the Choctaw lan-
guage, and could tell me 'nothing whatever about their ancestors.
You can not afford to take the word of every Indian who says
that he is a Choctaw, as you will find that Indians have been

—5—



116

brought Into the Choctaw Nation to form a basis for the claim that
Choctaws have been omitted from the rolls. I am now sixty years
of age, and as you know 1 have lived in the Choctaw Nation all
of imy life, and have traveled through all parts of it. I have been
in public office since 1875, and my acquaintance with the Choc-
taw people, and its affairs, is only circumscribed by the limits of
t.he Nation itself, and I consider that my opportunities for knowing
who are entitled to citiizenship are very good indeed, and that no
Choctaw will suffer from any investigation that I have personally
in

Further along the line of reopening the rolls as attempted
at the last session of Congress, I wish to call your attention to
the fact that I have positive information that these efforts will
be vigourously renewed at the coming esssion, and I recommend
that you state the position of the Nation on this subject in lan-
guage that can not be misunderstood.

SCHOOL QUESTION.
Another question calliing for earnest c.msideration on your

part, is the annual appropriation made by Co: -..gress out of our
funds for the support .and maintenance of our schools. This money
is taken from royalties collected on coal and asphalt, has been
made for several years and approximates Tho Hundred Thous-
and Dialiars annually. Foilmerly this money was d,:voted ex-
clusively to the education of Choctaw and Chickasaw children,
but for the past few years it has been used equally for the educa-
tion of white children living in the two Nations. No objection has
ever been raised by us to this appropriation until now, bu.
seems to me that there is no longer any necessity for it, as other
funds have been provided for all the children of our State. I
there fore recommend that 'you take suitable action looking to a
descontinuance of this appropriation for the following reasons:

First, many of the Choctaw and Chickasaw citizens have no
children to educate. The school or educational expense comes
from the coal and asphalt royalty fund, and as each member of
the Choctaw and Chickasaw tribes owns and equal undivided in-
terest in said coal and asphalt lands and deposits, the use of the
same for school purposes is an unequal distribution •of said prop-
erty, and many of our people whose share has been 'appropriated
from year to year, rightfully protest against its further use.

Second. By authority of an act of Cno.gress of May 27, 1908,
the State of Oklahoma is attempting to tax most of the allotted
lands of the members of the Five Civilized tribes. In addition
to that, every citizen will be called upon to pay taxes upon his
personal property, and when the balance is cast it will be seen

—6--

that the Indian, who is in the majority as to property, will have

paid a large share of the taxes. I submit that it is not right or
just that the Choctaws and Chickasaws should be required to pay
their school or educational expenses from their coal and asphalt

royalty fund, or from any other fund belonging to the tribes, and
at the same time pay taxes to the State. I therefore recommend
that you insist that this appropriation shall be stopped. In leav-
1::.g this subject recall with some pride the accomplishments of
the Choctaw people along educational lines. Our people have be-
lieved in education and we have spent Hundreds of Thousands of
Dollars in the construction of school buildings and splendid
academies, and employed the bets teachers for the education of
our children. For a great many years these matters were under
our own :control, and the legislative branch was always liberal in
its appropriations for school purposes, and we were enabled to
build up a school system in the Choctaw Nation which has chal-
lenged the admiration of all who were acquainted with it. Since
the United States Government has had absolute control of our af-
fairs we have never failed to advocate the continuance of this
liberal policy towards the support and .maintenaince of our schools,
and the wisdom of this is demonstrated now more than ever, as
many of our people are better equipped for the new duties and
responsibilities which have been recently put upon them.

COAL AND ASPHALT LANDS.

now call your attention to the coal and 'asphalt lands, the
most valuable part of our property yet left undisposed of.

These lands have been the subject of much thought and dis-
cussion 'upon the part of our people, and a great deal of activity
upon the part of the claimant citizenship. Though the Choctaw
'people, for several years, have been practically united upon a
Nan for the disposition of these lands, and have repeatedly made
recommendations upon the subject, no immediate settlement seems
probable.

As you are aware, the Choctaw and Chickasaw tribes are the
joint owner8 in fee-simple of Four Hundred and Fifty Thousand
acres, more or less, of Coal and asphalt lands and deposits within
the limits of what was formerly the Choctaw and Chickasaw
country.

The United States Government, by the act of Congress ap-
proved July 1, 1902, agreed with the Choctaw and Chickasaw

. tribes that their coal and asphalt lands and deposits should be
sold and the proceeds divided among the members of the said tribes.
It was agreed that said coal and asphalt lands and deposits should
be sold at public auction under direction of the President.
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Owing to the opposition of the Interior Department to th-
manner of sale provided in the agreement, no effort or attempt
was made to sell said land or deposits under said agrc'e-
ment. Thereafter, to-wit: April 21, 1904, Congress, over the
protest of the Choctaws, changed the manner of sale of said coal
and 'asphalt lands and deposits from public auction sale to that of
sealed •bids, and withdiew the leased lands from sale. The change
in the manner of sale and the withdrawal of the leased lands from
the market resulted in a total failure to sell said lands or depi)lits
or any part thereof.

Congress, by the act of April 26, 1906, withdrew the whole of
said coal lands and deposits, both the leased and unleased lands,
from sale, an ?notwithstanding the desire of the 'Choctaws and
Chickasaws to dispose of said lands and deposits, and the promise
and agreement of the United States Government that the same
should be sold in accordance with the desires of the tribes, the
Choctaws and Chickasaws are now without authority or provision
of any kind for the sale of their said coal and asphalt lands and
deposits.

Not only should the agreement to sell the coal and asphalt
lands and deposits be carried out, but said lands and deposits should
be sold in the manner provided in said agreement, or as nearly
so as may be compatible with the best interests of the Choctaw
and Chickasaw tribes. I further think that it is to the intere;ts
of the tribes that said coal and asphalt lands and deposits be sold
and the proceeds divided, for the following reasons:

First: The lands owned by the Choctaws and Chickasaws, in-
cluding the coal and :asphalt lands and deposits, which were former-
ly a part of the Indian Territory, are now embraced within the
limits of the 'State of Oklahoma, and it is no longer desirable or
lands and deposits, and the use of the same for school purposes
man, or to perpetuate their tribal interests.

Second: That each member of the Choctaw and Chickasaw
tribes owns an equal undivided interest in the coal and asphalt
lands and deposits, and the use of the same for school purposes
is an unequal distribution of said property.

Third: That by authority of the act of Congress of May
27, 1902, the State of Oklahoma is attempting to tax the most of
the allotted lands of the 'members of the Five Civilized tribes. It
is not right or proper that the Choctaws and Chickasaws should
be required to pay their school amid educational expenses from their
coal and asphalt royalty fund, or from any other fund belonging
to the tribes, and at the same time pay taxes to the State.

Fourth: The repeated interference of the State and county
officers with the Interior Department officiials in the control of the
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coal lands, in the matter of the collection of rents, the eviction of
intruders, etc., 'makes the administration of that business difficult,
unsatisfactory and unprofitable.

Fifth: In many ways 'does the conflict of jurisdiction between
the United States Government and the State government interfere
with and prevent the successful administration of Indian affairs
within the State. It is, therefore, not only desirable and proper
but it is necessary and imperative that the remaining tribal in-
terests be disposed of and the proceeds divided among the mem-
bers of the tribes at the very earliest practicable time.

I respectfully recommend that you ask for the passage of an
act by Congress authorizing the sale of said coal and asphalt lands
and deposits by a commission of three persona, to be appointed
by the President, one on the recommek2dation of the Principal
Chief of the Choctaw Nation, who shall be a Choctaw by blood,
and one on the recommendation of the Governor of the Chickasaw
Nation, who shall be !a Chickasaw by blood. That such commis-
sioners be paid at the rate of Five Thousand Dollars per annum to-
gether with their travelling and other necessary expenses, and that
such commissioners shall receive no compensation, commission, or
per centum, other than the Five Thousand Dollars per annum to be
provided by law.

I further recommend that the commission appointed to sell
the coal and asphalt lands and deposits belonging to the Choctaw
and Chickasaw tribes should be required and 'directed to advertise
the same in such a manner as to attract competitive bidding at
the sale, to the end that the said property may bring the best
price obtainable in an unrestricted market. I believe also, that
there should be no restriction or limitation upon the amount of
coal or 'asphalt land that any one purchaser may 'be permitted to
buy, and I make this suggestion for the following reasons:

If the person should be restricted to a small amount, the large
operators and men with capital able and desiring to buy the
coal lands in large tracts could not be induced to enter the market,
and the result would be that the coal lands would go to pur-
chasers of small means and at small prices. If, on the other hand,
the 'amount that each purchaser may buy is unlimited, the man
with large canital would be attracted and the man with small means
would not be shut out, for the price per acres, and not the number
of acres desired, would determine the purchaser's 'opportunity to
buy.

Anticipiating the objection that trusts and monopolies would
buy up and control the coal lands if there should be no limita-
tion upon the amount each purchaser may buy, I respectfully sub-
mit that it is not a valid objection againstt the sale of the private
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property of the tribe. The coal and asphalt lands and deposits are
the priiv,ate property of the Choctaw and Chickasha triibes,—they
are not public property in the sense that the public lands of the
Government are public—and should not be dealt with and dis-
posed of as matters of publiiic interests. They should be disposed
of as the separate, private property of the tribes, and in accord-
ance with the duty of the Government towards its Indian wards;
that is, the coal and asphalt lands and deposits should be disposed
of in whatever manner will bring the nTost money to their owners,
regardless of whom the purchasers may be. If this position ap-
pears to be a selfish one we call attention to the fact that the Gov-
ernment does not attempt to say to whom the coal compan3Ts in our
country shall or shall not sell their coal. If those who ,mine our
coal have a right to sell to whomsoever they please, why not
we?

I respectfully submit that if the Government deems the dis-
position of our coal and asphalt property of sufficient public inter-
est to require that the same be disposed of in accordance with the
demand of the general public, then the fair and equitable thing
for the Government to do, is to purchase the coal and asphalt
land and deposits from the C ,hoo ,ctaws and Chickasaws at a fair-
value, and then dispose of the same as public property in what-
ever manner to the Government seems best. But so long as the
coal and asphalt remain the property of the tribes it should not
be thought Droner to ,dispose of the same for the interests of the
general public instead of the tribes. Manifestly it would be unjust
for the Government to require the sale of the separate property
of the tribes at a .s.tacrifice under the pretext of benefitting the
general public, when the general public has no pecuniary interest
in said property. The Government should not be generous to oth-
ers before it is just to its wards, especially in handling the ward's

,GW11 property.
Regarding the proposed sale of the coal and asphalt lands and

deposits to the State of Oklahoma, I believe that the Choctaw peo-
ple have no preference for one purchaser or prejudice against
another. If the State of Oklahoma desires to purchase the coal
and asphalt lands and deposits, and is willing to pay the full value
therefor, I soo no good reason why the State should not acquire
the same; I insist, however, that if the coal and asphalt lands
should be sold to the State, that the same be sold by a COMMiSSiOLI

appointed by the President of the United States ;consisting of three
'members, one of which shall be a Choctaw by blood, to be appoint-
ed on the recommendation of the Principal Chief of the Choctaw
Nation', and one to be appointed on the recommendation of the
Governor of the Chickasaw Nation, who shall be a Chickasaw by
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blood. I further insist that if the State shall desire to purchase
said coal and asphalt lands and 'deposits, and should want to make
any defrred payments thereon, said deferred payments be made in
negotiable bonds of the State at such rate of interst as would

.mak them readily salable for cash. I suggest this arrangement for
the reason that I do not think the members of the tribe should be
kept in waiting for their money, which many of them are sorely in
need of today; the plan here suggested would afford the State am-
ple time on the payment of its obligations at a reasonable rate of
interest, and at the same time it would enable the members of the
tribes to get the purchase money for their property by negotiating
a sale of the State's bonds in the market. Or if the State should
desire or prefer to negotiate the sale of its own bonds in the mark-
et, we would be pleased to have it do S3, and in that way raise
the money with which to pay the Indians for their property at first
hand.

If the coal and asphalt lands and deposits should be sold to
other purchasers than the State, I believe that no deferred pay-
ments should be allowed except on approved and negotiable se-
curities, said securities to be approved by the Secretary of the In-
terior.

I strongly object to the sale of the coal lands surface separate-
ly from the coal, for the following reasons:

First: I believe that a sale of the surface separately from the
coal would mean an indefinite p ,ostponement of the sale of the
mineral.

Second: I believe that t3 sell the land and the coal separate-
ly would depreciate the value of each, in this way: The pros-
pective buyers of the surface would object to paying the full value
of the land because of the mineral being reserved under it. The
bidders for the coal would claim that the coal was worth less on
account of being under the land of a stranger, wholly disinterested
in the coal, but owning the surface. Whereas, If the purchaser of
the coal and the purchaser of the land should be one and the same
person or party, these 'objections to paying the full value for both
the land and the coal would disappear and have no existence in
reason, or in fact. I believe therefore, that the purchasers of the
coal should be given an option to purchase the land at the same
time that they purchas ,e the coal. If they should not want the land,
then give the party who might want the land an option to purchase
the ccal. I believe, too, in extending the same privilege to those
who desire to purchase the lend; if they do not want the coal under
the land, then take the bidder for the coal if he wants the land as
well as the coal. In this way you would deprive both the purchas-
er of the coal and the purchaser of the land of any excuse for not
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wanting to paythe full value of the one because he did not have
the chance to own the other.

I object to the sale of the coal and the coal lands surface
separately for the further reason that, should we sell the surface
before selling the coal, reservations of surface would have to be
made for the present operators, and likewise for those who may
purchase the coal in the future. I fear that the coal companys
would demand and receive unreasonable reservations of land, and
having the use of this additional land without cost to themselves,
they would prefer to continue under their leases with the free use
atod control of the land rather than buy the coal and coal land and
pay for the same. Thus, would the influence of the coal companies
and their combinations be used to postpone and delay the final
sale of the coal belonging to the tribes.

I further object to the separate sale of the coal and coal lands
surface for the following plans, but true and sufficient reason, that
the question of the separate sale of the surface has been injected
into local politics in the State of Oklahoma, and both of the great
political parties in the State have declared for the separate sale of
the surface and the coal, and that without much care or regard for
the interests of the Indian, who, though they own the coal nod the
land, are in a hopeless minority on that proposition. I believe and
fear, in addition to the objections already urged, that if the sur-
face should be sold separately from the coal, it having been made a
political question' in our country, tit will be sold under terms and
conditions more favorable to the purchasers than fair to the
tribes.

I would conclude upon this subject with a recommendation
that you submit an appeal to the Executive and Legislative branch-
es of the Government of the United States to protect the Choctaws
and Chickasaws against conspiracy, fraud and imposition of any
kind in the disposition of their coal and' asphalt lards and deposits.
We should warn the authorities against void and illegal contracts
of every kind and description concerning the disposition of the
coal and asphalt lards and deposits; and ,against any and all pre-
tended services under such void or illegal contracts; and against
all combinations political, corporate, or otherwise, formed for the
purpose of, or interested in, securing recognition of any void or
illegal contract relating to the disposition of the coal and asphalt
lands and deposits belonging to the Choctaw and Chickasaw
tribes.

Therefore, I repeat my recommendation for the sale of said
coal and asphalt lands and ,deposits by a commission to be appoint-
ed by the President of the United State's, one member of which
shall be a Choctaw by blood and appointed on the recommenda.
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non !of the Principal Chief of the Choctaw Nation, !and one member
to be a Chickasaw by blood and appointed on the recommendation

of the GOVe11:1;,,r of the Chickasaw Nation. And as a further as-
surance to the Indians, and to the country of the integrity of any
transaction by which the coal and asphalt lands and .deposits, or
any part thereof, may be sold. I further recommend that we urge
that it be provided by law that no sale or sales of said coal and
asphalt lands and deposits be of any validity or effect until approv-
ed by the President of the United States.

SUITS AGAINST THE NATION.
I desire to call your especial attention to the numerous large

suits now pending agalenst the Choctaw Nation or members of the
tribe. Most of these suits are in the Court of Claims at Washing-
ton, having been authorized by act of Congress. A favorite form
of graft seems to be for some individual to go to Congress with
the plausible plea that some where and at some time he had ren-
dered the Indians great service, and the Indian having refused to
pay him., 411 he asked was permission to go. into the Court of
Claims and have an opportunity to establish his claim, and there-
upon Congress passes his bill and he goes his way rejoicing. Con-
gress not only accommOdates him in this respect, but in some of
the recellt bills there is a provision that the judgment of the Court

,cf Claims shall be final, thus seeking to cut off the right of -appeal
to the Supreme Court !of the United. States, and further, my coun-
trymen, in the cases where individual !members of the tribe are au-
thorized to be sued upon contracts made with them as individuals.
the bills provide that service shall be had upon me as Chief of
the tribe, and not upon the individuals for whom the alleged ser-
vice was performed and !against whom there is 'an individual lia-
bility, if any at all; and to make sure that the poor Indian does
not escape his grasp, all law and precedent and sense of justice
is violated by giving the plaintiff a lien upon the land of the In-
dian in the same act authorizing the suit against him. As a result
not only is his property made subject to the payment of an al-
leged debt before it has been established in court, and which said
alleged debt is based upon contracts which Congress has expressly
declared "null and void" because of their fraudulent character, but
a cloud is thus thrown upon the title to all of his allotment, and
when authorized by the Secretary of the Interior to sell a part of
his allotment in order that he may secure actual necessities, the
purchaser takes advantage of this "Congressional lien" to make
the Indian sacrifice his property.

The Choctaw people do not object to a suit based upon any
reasonable ground, but we do object and protest against lawyers
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forcing themselves upon our people without the semblance of au-
thority from any source, and then having Congress authorize suit
against us for enormous amounts without any investigation what-
ever as to the merits of the case, and without according to us fair
and equal treatment in the courts of the coutitry. Already suits
aggregating millions of dollars, speculative in character and with-
out any just basis whatever, have been filed against us in the Court
of Claims. In some of those cases the contracts upon which they
ale based are admitted to be void and have been so expressly de-
clared by Congress, and the •suits are authorized to be determined
"upon the principle of a quantum .meruit." In 1900, during the
progress of negotiations for the removal and enrollment of the
Mississippi Choctaws, a number of speculators in person and
through agents went into Mississippi and hunted up these ignor-
ant, full blood Indians, and their transactions were so nefarious
that some of them were publicly rebuked by members of the . Dawes
Commission, and the contracts, most of which were signed by cross-
mark:,, were so shocking that Congress, on May 31, 1900, declared
-That all contracts DT agreements looking to the sale or incumb-
tance in any way of the lands to be allotted to said Mississippi Choc-
tows shall be null and void." Besides, in the winter of 1906 and
'07, a bill introduced in . Congress authorizing some of these people
to sue the Mississippi Choctaws was referred by the Chairman of
the Senate committee on Indian Affairs to the Honorable Secretary
of the Interior, and in his report the Secretary refers to one of these
claimants as having been guilty of "subordination of perjury;" as
being "unprincipled in character;" that he "worked with most
unscrupulous and selfish methods in bringing these Mississippi
Choctaws to the Territory, and by misrepresentations and false-
hoods placed them even in worse circumstances than he found
them," and that "reports come in that large numbers transported
by him, poorly clad, poorly fed, and illy housed, are dyirg in the
Chickasaw Nation for the bare necessitiies of life. - As a result of
this report of the Honorable Secretary of the Interior, this partcular
individual was not given the right to sue, but since that tint,e some
of the parties mentioned in the bill with him have been authorized
to sue, and Congress having in the Spring of 1906 authorized Chas.
F. Winton and asoociates to bring suit in this same matter, thii
man ,mentioned in the report of the Secretary has filed a plea of
intervention and claims to be the associate of. Chas. F. Winton
and R. L. Owen. and under that plea has submitted proof claim-
ing from the Mississippi Choctaws $347,000.00.

In 1902 an agreement was made known as the - SUPPLE-
MENTAL AGREEMENT," between representatives of the United
States Government, and representatives of the Choctaw and Chick-
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asaw tribes. This agreement was ratified by vete of the people
of the two tribes, and by the Senate and Hous.7 of Representa-
tives of the United States. It was by virtue of this agreement
that the Mississippi Choctaws secured their rights in the Choctaw
and Chickasaw Nations. This agreement was approved on July
1st, 1902. Section 15 of this agreement provides as follows:
"Lands allotted to members and Freedmen shall net be affected or
encumbered by any deed, debt or 'obligation of any character con-
tracted prior to the tilme at which said land may be alienated

. under this act, nor shall said lands be sold except as .herein. pro-
vided." In the act of May 27, 1908, known as the "RESTRICTION
BILL," there will be found the following provision: "That al-
lotted lands shall not be subjected or held liable, to any form of
Personal claim, or demand, against the allottees arising or existing
prior to the removal of restrictions, other than contracts hereto-
fore expressly permitted by law." I quote these various provis-
ions to show you that throughout all of the agreements and acts
of Congress relating to the lands of Indians, it had been the uni-
form and steadfast purpose -of the Interior Department and Con-
gress to protect the allottment of the Indian from unjust and fraud-
ulent claims. Notwithstanding these various acts of Congress, with-
in two d,ays after the enactment of the last privision above quoted,
and on May the 29th, 1908, there was passed by Congress and ap-
proved an .amendment to the latter part of Section 27 of what is
known as the "INDIAN OMNIBUS BILL," which expressly violated
legislation heretofore had upon that subject, and by virtue of
which a lien is put upon, the lands of Fifteen Hundred ignorant,
full blood, Mississippi Choctaw Indians, to pay an anticipated
judgment in a suit in which there are nearly a idozen claimants
and in which a Senator of the United States is the pri: -..cipal claim.
ant. The amendment is in the following language: "P.ovided,
further, that the lands allotted to the said Mississippi Choctaws are
hereby declared subject to .a lien to the extent of the claims of
the said Winton and of the other plantiffs authorized by Congress
to sue the said defendants, subject to the final judgement of the
Court of Claims in the said case." This amendment was never in-
troduced in either house of Congress, but originated in the confer-
ence committee between the two 'houses on the Indian Omnibus Bil.
Lawyers with whom I have talked tell me that it is an unheard of
thing for a legislative body to undertake to fix a lien upon the
property of a defendant as was idone in this case, and if the claim-
ants in this case are successful in establishing their claims of many
Millions of Dollars against these poor full-bloods, they will have
absolutely nothing left.

Not only has this been attempted in the case of the Mississippi
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Choctaws, but in Sec:ion I d of the same Ominbus Bill, a suit was
authorized agaii:st the Choctaw and Chickasaw Freedmen in the
Court of Claims. and in that also will be found a provision that

the judgment should be a lien against their respective allotments.
This suit is for a very large amount and is for alleged services ,

ILI securing the allotments for the freedmen 'in the Choctaw and
Chickasaw Nations, when every man at all familiar with the his-
tory of this matter, knows that the freedmen secured their rights
under treaties between the Choctaw and Chickasaw Nations and the
Federal Government years ago. Forty acres of land is all that the
freedman ever got under this treaty, and if the claimants are suc-
cessful in their suit, our freedmen will lose their land, as very
few of them could raise sufficient funds to pay their pro rata of
the judgment. This legislation against the Mississippi Choctaws
and the Freedmen is the grossest 'injustice, and for the life of
me I can not see how a body of able and intelligent men, who want
to deal justly and fairly with their fellow man, can let it stand.
Not a single Senator or Representative from Oklahoma raised his
voice against either of these measures, though it was not to be ex-
pected of one of our Senators who would be the principal benefic-
iary under the Mississippi Choctaw 2,1107 dmen t and Who intrduced
the freedmen amendment. I am sure that Congress did not under-
stand either of these matters, or these great wrongs would not
have been done our people. In all of the suits pending lin, the
Court of Claims. I am doing what I can to protect the interests of
the Nation and the members thereof, and have directed the Nation's
attorneys, McCurtain and Hill, to defe:d them.

I next direct your attention to the suit of J. E. Fleming, et. al..
vs. the Choctaw Nation, et. al. 'This was a suit brought in the
United States Court for the Eastern District of Oklahoma by over
Eleven Thousand claimants to citizenship against the Secretary of
the Interior, the Choctaw and Chickasaw Nations, and Mansfield.
McMurray and Cornish. It was sought 'by this suit to stop further
allotment of land and the issuance of patents, and to cancel and
declare null and void all work done in the Choctaw and Chickasaw
Nations, beginning with the creation of the Dawes Cimmission.
In this suit the Choctaw Nation was represented by its attorneys,
McCurtain and Hill. A demurrer to the petition of the claimants
was filed and heard at Muskogee before Judge Campbell, and a
short time ago he rendered a decision holding all citizenship legis-
lation valid, and dismissed the bill of the petitioners for want of
jurisdieticn. It was a complete victory for the Nation. But the
case has been appealed to the Supreme Court of the United States
by the claimants.

Another suit in which the Nation won a complete victory, and
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which will be of vast importance and good effect, was that of
the Choctaw and Chickasaw Nations against Ed M.oKen.:a and oth-
ers, involving the right .cf non-citizens to occupy and use the sur-
face of the segregated coal lands. McKen:,a had been occupying for
years a valuable fruit farm 'on segregated land near Poteau.
Neither the Interioir Department, or the represntative of the
Choctaw Government were able to rach any satisfactory adjustment,
a d in order to have this perplexed question settled and the rights
of the Nation fully determined in the premises, the nations' ,at-
torneys, McCurtain and Hill, filed suit in the United States Court
for the Eastern District .of Oklahoma, to dispossess McKenna and
to e:join him from going upon said lands or in any wise interfere
with the control of the Interior Department over the same. After
a full hearing Judge Campbell held that McKenna was a tresspas-
ser upon the said lands and that the Interior Department had un-
questioned authority to remove as a tressp,asser any non-citizen
who attempted to retain possession ,of the surface of the segregated
coal lands, and that the coming of statehood in no manner abridged
the power of the Department to deal with intruders on such laod.
This is a very valuable decsion to the Nation, as there have been
frequent instances of conflict of authority, or at least resistance to
the officers of the Indian Agent to collect rents from if.:truders on
these lands, but as Judge Campbell holds that the authority of the
Federal Government over these lands is in no degree lessened be-
cause of statehood, it is believed that there will be no further
trouble along this line. For your imformation I give you herewith
a list of cases now pending against the Choctaw Nation .or mem-
bers of the . tribe. I haven't the papers in my office, and am unable
to give you the amount of the claims for alleged services alons,
but they will aggregate, I am advised by the Nation's attorneys,
Millicci.s.cf Dollars, to-wit:

Jack Amos and others, including all the Mississippii
Choctaws, are made 'defendants in a suit pending in the
court of Claims at Washington. The claimants in this
suit are the 'estate of Charles F. Winter, deceased;
Robert L. Owen, James E. Arnold. Joseph W. Gilette,
Chester H. Howe, W. T. Vernon, J. S. Pounds, and oth-
ers whose names I Ido n.ot now recall. 'The aggregate
of these claims is very large, amounting to several Mil-
lions of Dollars.

S. W. Peel, vs. the Choctaw Nation, suit for attorneys

fees for alleged services, pending in the Court of Claims,
$11,000.00.
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Garland heirs, vs. the Choctaw Nation, for alleged ser-
vices by Samuel Garland in securing lease district money
appropriation by Congress, $210,000.00.

Pytochlynn heirs, vs. the Choctaw Nation for alleged
services by Peter Pytochlynn during his life time. This
suit has been authorized by the -.act of Congress, but so
far as I am advised has not yet been filed, though I
understand that this claim is larger than that for which
the Garland heirs sue.

Robert V. Belt, and Joseph Mullin, vs. the Choctaw and
Chickasaw freedmen. This suit is for alleged services
in securing the allotment for the .freedmen and
amounts to a very large sum.

J. E. Fleming and others, vs. the Choctaw Nation and
others. This is a suit by over Eleven Thousand peti-
tioners, who seek to cancel all allotments in the Choc-
taw ad Chickasaw Nations and be put upon the rolls.
The suit was filed in the United States Court for the
Eastern District of Oklahoma, and having been decided
fin favor of the defendant, has been appealed to the
Supreme Court of the United States.

The Choctaw and Chickasaw Nations, v, Ed. McKenna
and others. This was the suit involving the right of
the Indian Agent to remove intruders upon the segre-
gated coal lands, and the cootention of the Nation was
upheld in every particular. This suit was filed in the
United States Court for the Eastern District of Okla-
homa, but I do not know whether same will be appeal-
ed or not.

In addition to the above there are some other cases
pending in the United States Court of Appeals for the
Eighth Circuit, and in the Supreme Court of the United
States, with whic:h you are familar.
The Nation's attorneys, under directions from me, are
giving attention to all litigations in which the Nation
or members of the tribe are involved. •

PROBATE MATTERS.

The probate affairs of the Choctaw Nation are not in a very
satisfactory condition. The estates of several thousand of our min-
or children are now in the hands of the State probate courts, in
the various counties of the Choctaw Nation. I am informed there
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are about seven or eight thousand of thorn. The appor,ert of
District Agents by the Secretary of the Interior has given relief
in some few instances, but the time of these gentelemen is so oc-
cupied with 'other duties helpful to the Choctaws, that they are
unable to go into the courts. I am constantly advised that the
lands of many of our minor 'children are being sold by order of
the court, and this has been a source of great anxiety to me. Also
that large accounts are constantly being filed by guardians and
executors and allowed, and as a result some of the counties
enormously in debt. I .am algo advised that in of the Counties
where there are a large number of guardianship cases that the
county judge refuses to allow the District Agent, or other represen-
tative of the Interior Department, to examine the reports of guar-
dians, or other papers, or to 'make any appearance whatever in
court to protect the property interests of the minors. This is
a very unfortunate state of affairs, and leaves the helpless minor
at the :rercy of these who would deprive him of his estate. As
you know, I Lave no .funds at my disposal, and my authority is
so limited that I_ am almost powerless to do anything. The Na-
tion's attorneys have been go occupied in looking after the Lumer-
ous suits .filed against the Nation all over the country, and in other
important matters demanding immediate attention, that it has
been,.'impossible for them to attend the fifteen probate courts in
the Choctaw Nation and give necessary attention to this large num-
ber of probate cases. However, I have 'directed them at the earl-
iest possible moment to go to the office of every probate judge in
the Choctaw Nation, and to make a thorough examination of each
and every case and make a detailed report to me. This is quite a
task, but it is the only way that we eau get any intelligent and
reliable information as to the reported sale of the minors proper-
ty, the amount of charges against their estate, the expenses of the
administration, and full reliable information AG to the true condi-
tions of these matters.

FINANCES OF THE CHOCTAW NATION.

THE GENERAL CONDITION OF OUR FINANCES Is a matter
of some interest to all of our people, and recently I have had some
inquiries along that line. This is one subject about which I am
unable to give any information at this time. As you know, no

officer of the Choctaw government handles any of the funds of the

Nation, this being a matter entirely under the control of. the In-

terior Department. It is my purpose to make a request of the De-
partment within a short time for a detailed statement of our fin-
ances, and then give it to the people of the Choctaw Nation.
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CONCLUSION.
In conclusion permit me to say that harmonious and pleasant

relations exist between the Interior Department and the Choctaw
Government. A year ago Honorable James Garfield, Secretary of
the Interior, visited among our people, and - this past summer the
Assistant Secretary and the Chief Law Officer of the Interior De-
Partment, accompanied by Commissioner Wright, also came to see
us. All of these gentlemen evinced an earnest desire to learn from
the Choctaw people themselves their true condition and wants. I
have had reason to know that these. visits by the officials of the
Department have resulted in good. Our environments are such,
that we must rely upon the Interior Department more than ever
before, and our confidence in the fairness and justice of Secretary
Garfield and Commissioner Wright is in no wise misplaced. At
the last session of Congress their aid was invaluable at many criti-
cal moments, and at all times have shown your representatives
the greatest courtesy and consideration.

Since the last time you convened, serious and imporant
changes have come. Statehood with the responsibilities and duties
is with us, and while it will take some time for many of our peo-
ple to adapt themselves to the new customs and conditions which
surround them, I express the. hope that the Choctaw people will
meet these new conditions in a manner befitting the history and
traditions of a brave and courageous people.

Respectfully submitted,
GREEN McCURTAIN,

Principal Chief, Choctaw Nation.



Annual Message
OF

Governor Green McCurtain
TO THE

Chodaw Council

Tuskahoma, Oklahoma, October 5, 1908.
To the General Council of the 'Choctaw Nation:

It is a matter of disappointment to me, as well as to you, that
I am again called upon to deliver an annual message, this being my
third isince March 4th, 1906, the date upon which 'there was to be
a final settlement of our affairs in accordance with the Atoka
agreement. Nearly three years has elapsed since there was to be
a final distribution of our property, and still the largest portion
of it is still under the control of the Federal government, with no
immediate prospect of its dispcsal. We can do nothing ourselves,
as in this matter we 'are treated as wards of the government, and
in legal contemplation are incompetent to successuflly wind up our
affairs, yet in all other matters we have had put upon us all the
responsibilities and duties of citizenship. It is not my purpose to
discuss the reasons for this delay. The interests of the Nation are
large and complicated, and the many difficult problems must receive
due consideration , and care, and while I believe that more tribal
authority would be ?desirable and expedient, we can by petition and
suggestion materially aid those having in charge the administra-
tion of our affairs. •

It is being stated on the stump in Oklahoma by some poli-
ticians that the officials of the Choctaw goverement will resist any
effort to wind up our affairs for the reason that there are a few
salaried officers and they desire to hold on as long as possible.
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Those making these statements have no conception of the very
onerous duties performed by these officers at a very inconsiderate
salary, and they are made for the purpose of further exciting
prejudice against the Indian and with the belief that it is a popular
slogan upon which to ride into office. With them it seems to be a
question Of local political expediency, and not what would be just
to the thousands of Indian citizens who live in this country and
whose vast property intestests demand fair treatment. It is neith-
er the policy of the government of the United States, or the desire
of the Choctaw people, to continue the present unsettled conditions
in tribal affairs, and every effort is being and has been made
to close them up as speedily as the Important interests involved
will permit. Those who are criticising the officials of the Choc-
taw government, and seeking to place them in a false position
before the people of the state, do not seem to realize that there are
yet remaining unsettled and undisposed of many matters in which
the Choctaw people as a tribe have a deep interest; such as pro-
viding for the sale of the leased coal and asphalt land's and de-
posits; the sale of the unleased coal and asphalt lands and de-
posits; the execution of proper and lawful patents or deeds of con-
veyance to purchasers of such coal and asphalt lands and deposits;
the sale of the surplus as residue of lands and the execution of pat-
ents therefor; the final allotment of land and the issuance of pat-
ents to those Mississippi Choctaws, who make proof of their right to
receive the same; the execution of patents to allottees who have not
received their patents; the execution of patents to town lots on which
payments are not yet completed; the sale of court house and school
buildings and other public property and the execution of proper
title thereto, in all of which it is right and proper that the Choc-
taw people should have representation.

I :desire to say now what I have repeatedly stated, privately
and publicly, that the Choctaw government will welcome a final
settlement of all the affairs of the Choctaw Nation upon the basis
and plan long since agreed upon by treaties and agreements with
the Federal government, and if those who seem to think we are
an obstruction to the development of the state, will assist us to
carry out the requirements of said agreements, an adjustment will
be reached much earlier and there will be an end to tribal au-
thority here.

It is a mistake to assume that the Choctaw people at ,e
seeking favors or special privileges. We ask for nothing except
the rights guaranteed to us by our treaties and agreements. Those
rights were only obtained by valuable concessions on our part, and
for the preservation of our property interests, and as a matter of
,simple justice we demand their recognitioin. After all that we

have surrendered and contributed towards the development and ma-
terial welfare of our country, surely no fair minded person will
deny to 'us the privilege of insisting upon a recognition of our legal
rights guaranteed to us long since by solemn pledges in writing
of the Federal Government. We invoke the principal announced
a long time ago, with which our people are familar:

"As strong as the law, no stronger; as weak as the law, no
weaker."

In conclusioin of this subject, I recommend, as I have hereto-
fore done in my messages, that you take some positive action look-
ing towards an immediate settlement of the business affairs ol
the Federal Government and the Choctaw Nation, strictly adher-
ing to the treaties and agreements heretofore made by your repre-
sentatives and ratified by the people.

'SURPLUS OR UNALLOTED LANDS.
Another important, matter to which I invite your earnest 'at-

tention, is the disposition of the surplus or unallotted lands in the
Choctaw and Chickasaw Nations. There is a large quantity of
this land, amounting, I believe, to approximately Two Million acres.
The Atoka Agreement provides for the sale of this land, and the
distribution of the proceeds among the Choctaws and 'Chickasaws.
I recommend that you insist upon a sale of this land at 'the very
earliest time consistent with the best interests of the tribes, and
that you suggest to the Department such method of sale as will
bring the best results. I do not favor the suggestion of former
Secretary Hitchcock of 'making a forest reserve out of a large por-
tion of our unallotted lands. In my judgment, the sale of the
lands as agreed upon would bring more money, and occupancy
and improvement by actual 'settlers would enhance the value of
the homes of the surrounding allottees, 'and besides, the reserva-
tion would be in positive violation of our agreement with the
Government. I also recommend that when these lands are sold,
they be put in the hands of same commission we have suggested
shall have charge of 'the sale of the coal and asphalt lands.

CITIZENSHIP QUESTION.
This is one of the most serious questions that now confronts

the people of the Choctaw Nation, and I deem it necessary and
important that you take prompt and emphatic action with refer-
ence thereto. Thousands of people scattered throughout Okla-
homa and many other states of the Union have for years used
every effort the ingenuity of man could 'suggest to get on our rolls
and thereby share in the distribution of our property. Not con-
tent with the decisions of the Interior Department and the courts
of the country that they have no shadow of claim or right to en-
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rollment, they have maintained a strong lobby at Washington, and
at the last session of Congress establis.hed a strong sentiment ia
favor of opening the rolls. Both the Federal Government and the
Choctaw and Chickasaw Nations have spent millions of dollars
and devoted years of labor trying to get a correct roll, and to keep
off many thousands of claimants w.ho were unscrupulous in the
methods they employed. No man can claim that he has not had
every opportunity to .establish his claim, and now, after all this
expense and years of labor, if Congress again throws down the bars
and allows this army of claimants to renew their applications for
enrollment, it would destroy in large part the rights already se-
cured to us at so much sacrifice, and many of us_ would not live
to see a 'final determination of this unseemly scramtble to obtain
a portion of our property. The lines along whiich it Is proposed
to open the rolls is the amendment to the Restriction bill offered
in the Senate of the United States by Senator Owen of Oklahoma.
and which was adopted on motion of the Senator and without dis-
cussion, by the Senate. Notwithstanding Senator Owen claims
that he •is opposed to reope.ning the rolls indiscriminately. and
that he introduced his amendment to offest some 'action along such
lines upon the part of Senator Davis, of Arkansas, the whole
scope and effect ;of the Owen amendment would have been to re-
open the rolls to t.he entire world, and the deplorable results to
the entire state which would have followed would be difficult to
estimate. Through the aid of the Interior Department and the dili-
gence of the Nation's attorneys and delegates, this vicious piece
of proposed legislation was defeated before the conference com-
mittee on Indian Affairs, and a member of the Conference Corn-
mitte, though not until Mr. Sherman, chairman of the House com-
mittee, emphatically stated that no such legislation as that should
pass the House.

The Choctaw Nation has never opposed the enrollment of any
Choctaw, or disputed his right to share in the .distribution of the
property and funds of the Nation. On the contrary it has used
every 'means at its command to have the :members of its tribe
placed upon the final rolls, at the same time vigorously contest-
ing the encroachment of those who were without the shadow or
substance of claim. That 'some mistakes have been 'made I do not
doubt, and as Secretary Garfield stated to a Committee of Con-
gress at the last session, some are on the rolls who aught not to
be there, and a few have been left off that ought to be on.

The Choctaw Nation' stands ready to aid any bona fide Choc-
taw to get on the rolls that he may receive his distributive share
of the property of the tribe, and to that end I recommend that you
take up this citizenship question and give it a fair anid impartial
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investigation. As you know, authority to determine the right of
citizenship in the tribe, was long ago taken away from the Nation
and lodged in the Interior Department. Since March 4th, 1907,
the rolls have been finally closed, and the Interior Department.
no longer has authority to consider applications for enrollment,
and hence the authority to be placed upon the rolls rests with Con-
gress alone. Herein lies the danger. Legislation of this character
is usually controlled by committees. Members of committees, with
a few notable exceptions, have Ino acquaintance with our people
and no sympathy with our conditions or our surroundings, and it
is a most difficult matter to impress them with the truth and jus-
tice of our claims. This is more difficult than ever now for the
reason that we are expected to look to our own, Senators and Rep-
resentatives for relief and aid, and this last Congress has abun-
dantly .proven that they are not in sympathy With our demands.
Lawyers, who are not always scrupulously 'careful as to the methods
employed in earning their fee, present to the committees affidavits
and pictures of alleged Indians, make the grossest misrepresenta-
tions, and thereby secure ,consideratiion, and possibly favorable ac-
tion on their measures. You would be shocked if I were to tell
you of some of the methods emiployed to despoil the Indian of his
'property. It makes me sad indeed when consider that the help-
less among our people seem to be regarded as legitimate subjects
of prey, and are made the subjects of the most shameful rob-
beries.

While any action you may take now upon the question of
determining citizenship would have no legal force, at the same
time I believe it will be treated with respect and consideration.
All of you are Indians and have lived in this country for many
years. You know our people and have their interests at heart,
and will do them justice, and you can suggest to Congress such
names as your investigation discloses ought to be placed upon the
rolls. I have made a careful investigation of this subject myself,
and I find that some 'Choctaws, through error, have been stricken
from the roll, and some through their own negligence and ignor-
ance were never placed upon any roll, numbering altogether about
forty :persons.

In making your inquiries into this matter you will have to
be very careful. I have personally gone and investigated the
claims of some alleged Choctaw Indians, and while I found that
they were Indian's, they were not 'Choctaws. Though claiming to
be full bloods, they could not speak a word of the Choctaw Ian-
gu.age, and could tell me nothing whatever aboat their ancestors.
You can not afford to take the word of every Indian who says
that he is a Choctaw, as you will 'find that. Indians have been
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brought into the Choctaw Nation to form a basis for the claim that
Choctaws have been omitted from the rolls. I am now sixty years
of age, and as you know 1 have lived in the Choctaw Nation all
of tray life, and have traveled !through all parts of it. I have been
in public office since 1875, and my acquaintance with the Choc-
taw people, and its affairs, is only circumscribed by the limits of
the Nation itself, and I consider that my opportunities for knowing
who are entitled to ci•iizenship are very good indeed, and that no
Choctaw will suffer from any investigation that I have personally
made.

Further along the line of reopening the rolls as attempted
at the last session of Congress, I wish to call your attention to
the fact that I have positive information that these efforts will
be vigourously renewed at the coming esssion, and I recommend
that you state the position of the Nation on this subject in lan-
guage that can not •be misunderstood.

SCHOOL QUESTION.
Another question calliing for earnest consideration on your

Part, is the annual appropriation made by Coogress out of our
funds for the support and maintenance of our schools. This money
is taken from royalties collected on coal and asphalt, has been
made for several years and approximates Tho Hundred Thous-
and liars annually. Folimerly !this money was cicvoted ex-
clusively to the education of Choctaw and Chickasaw children,
but for the past few years it has been used equally for he educa-
tion of white children living in the two Nations. No objection has
ever been raised by us to this appropriation until now, bu:
seems to me that there is no longer any necessity for it, as other
funds have been provided for all the children of our State. I
there fore recommend that 'you take suitable -action looking to a
.descontinuance of this appropriation for the following reasons:

First, many of the Choctaw and Chickasaw citizens have no
children to educate. The school or educational expense comes
from the coal and asphalt royalty fund, and as each member of
the Choctaw and Chickasaw tribes owns and equal undivided in-
terest in 6-aid coal and asphalt lands and deposits, the use of the
same for school purposes is an unequal 'distribution of said prop-
erty, and many of our people whose share has been appropriated
from year to year, rightfully protest against its further use.

Second. By authority of an act of Onogress of 'May 27, 1908,
the State of Oklahoma is attempting to tax most of the allotted
lands of the members of the Five Civilized tribes. In addition
to that, every citizen will be called upon to pay taxes upon his
personal property, and when the balance is cast it will be seen

that the Indian, who is in the majority as to property, will have
paid a large share of the taxes. I submit that it is not right or
just that the Choctaws and Chickasaws should be required to pay
their school or educational expenses from their coal and asphalt
royalty fund, or from any other fund belonging to the tribes, and
at the same time pay taxes to the State. I therefore recommend
that you insist that this appropriation shall be stopped. In leav-
log this subject recall with some pride the accomplishments of
the Choctaw people along educational lines'. Our people have be-
lieved in education and we have spent Hundreds of Thousands of
Dollars in the construction of school buildings and splendid
academies, and employed the bets teachers for the education of
our children. For a great many years these matters were under
our own control, and the legislative branch was always liberal in
its appropriations for school purposes, and we were enabled to
build up a school system in the Choctaw Nation which 'has chal-
lenged the admiration of all who were acquainted with it. Since
the United States Government has had absolute control of our af-
fairs we have never failed to advocate the continuance of this
liberal policy towards the support and maintenance of our schools,
and the wisdom of this is demonstrated now more than ever, as
many of our ,people are better equipped for the new duties and
responsibilities which have been recently put upon them.

COAL AND ASPHALT LANDS.

1 now call your attention to the ,croal and asphalt lands, the
most valuable part of our property yet left undisposed of.

These lands have been the subject of much thought and dis-
cussion 'upon the part of our people, and a great deal of activity
upon the part of the claimant citizenship. Though the Choctaw
[people, for several years, have been practically .united upon a
plan for the disposition 'of these lands, and have repeatedly made
recommendations upon the subject, no immediate settlement seems
probable.

As you are aware, the Choctaw and Chickasaw tribes are the
joint owners in fee-simple of Four Hundred and Fifty Thousand
acres, more or less, of coal and asphalt lands and deposits within
the limits of what was formerly the Choctaw and C.hickasaw
country.

The United States Government, by the act of Congress ap-
proved July 1, 1902. agreed with the Choctaw and Chickasaw
tribes that their coal and asphalt lands and deposits should be
sold and the proceeds divided among the members of the said tribes.
It was agreed that said coal and asphalt lands and deposits should
be sold at public auction' under direction of the President.
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Owing to the opposition of the Interior Department to the
manner of sale provided tn the agreement, no effort or attempt
was made to sell said land or deposits under said agrse-
ment. Thereafter, to-wit .: _ April 21, 1904, Congress, over the
protest of the Choctaws, changed the manner of sale of said coal
and !asphalt lands and deposits from public auction sale to that of
sealed bids, and withdrew the leased lands from sale. The change
in the 'manner of sale and the withdrawal of the leased lands from
the market resulted in a total failure to sell said lands or depo
or any part thereof.

Congress, by the act of April 26, 1906, withdrew the whole of
said coal lands and deposits, both the leased and unleased lands,
from sale, an notwithstanding the desire of the Choctaws and
Chickasaws to dispose of said lands and !deposits, and the promise
and agreement of the United States Government that the same
should be sold in accordance with the desires of the tribes, the
Choctaws and Chickasaws are now without authority or provision
of any kind for the sale of their said coal and asphalt lands and
deposits.

:Not only should the agreement to sell the coal and asphalt
lands and deposits be carried !out, but said lands and deposits should
be sold in the marsoer provided in said agreement, or as nearly
so as may be compatible with the best interests of the Choctaw
and Chickasaw tribes. I further think that it is to the intere3ts
of the tribes that said coal and asphalt lands and deposits be sold
and the proceeds divided, for thefollowing reasons:

First: The lands owned by the Choctaws and Chickasaws, in-
cluding the coal and asphalt lands and deposits, which were fotmer-
ly a part of the Indian Territory, are now embraced within the
limits of the 'State of Oklahoma, and it is no longer desirable or
lands and deposits, and the use of the same for school purposes
moo, or to perpetuate their tribal - Interests.

Second: That each member of the Choctaw and Chickasaw
tribes owns an equal undivided interest in the coal and asphalt
lands and deposits, and the use of the same for school purposes
is an unequal distribution of said property.

Third: That by authority of the act of Congress of May
27, 1902, the State of Oklahoma is attempting to tax the most of
the allotted lands of the members of the Five Civilized tribes. It
is not right or proper that the Choctaws and Chickasaws should
be required to pay their school amid educational expenses from their
coal and asphalt royalty fund, or from any other fund belonging
to the tribes, and at the same time pay takes to the State.

Fourth: The repeated interference of the State and county
officers with the Interior Department officiials in the control of the
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coal lands, in the matter of the collection -of rents, the eviction of
intruders, etc., Makes the administration of that business difficult,
unsatisfactory and unprofitable.

Fifth: In many ways !does the conflict of jurisdiction between
the United States Government and the State government Interfere
with and prevent the successful administration of Indian affairs
within the State. It is, therefore, not only desirable and proper
but it is necessary and imperative that the remaining tribal in-
terests be disposed of and the proceeds divided among the mem-
bers of the tribes at the very earliest practicable time.

I respectfully recommend that you ask for the passage of an
act by Congress authorizing the sale of said coal and asphalt lands
and deposits by a commission of three persona, to be appointed
by the President, one on the recommendation of the Principal
Chief of the Choctaw Nation, who shall be a Choctaw by blood,
and one on the recommendation of the Governor of the Chickasaw
Nation, who shall be a Chickasaw by blood. That such commis-
sioners be paid at the rate of Five !Thousand Dollars per annum to-
gether with their traveling and other necessary expenses, and that
such commissioners shall receive no compensation, commission, or
per centum, other than the Five Thousand Dollars per annum to be
provided by law.

1 farther recommend that the commission appointed to sell
the -coal and asphalt lands and deposits belonging to the Choctaw
and Chickasaw tribes should be required and directed to advertise
the same in such a manner as to attract competitive bidding at
the sale, to the end that the said property may bring the , best
price obtainable in an unrestricted market. I believe also, that
there should be no restriction or limitation upon the amount of
coal or asphalt land that any one purchaser may be permitted to
buy, and I make this suggestion for the following reasons:

If the person should be restricted to a small amount, the large
operators and men with capital able and desiring to buy the
coal lands in large tracts could not be induced to enter the market,
and the result would be that the coal lands would go to pur-
chasers of small means and at small prices. If, on the other hand,
the amount that each purchaser may buy is unlimited, the man
with large capital would be attracted and the man with small means
would not be shut out, for the price per acres, amid not the number
of acres desired, would determice the purchaser's opportunity to
buy.

Anticipating the 'objection that trusts and monopolies would
buy up and control the coal lands if there should be no limita-
tion upon the amount each purchaser may buy, I respectfully sub-
mit that it is not a valid objection againstt the sale of the private  

-9 -  



property of the tribe. The coal and asphalt lands and deposits are
the priivate property of the Choctaw and Chickasha triibes,—they
are not public property in the sense that the public lands of the
Government are public—and should not be dealt with and dis-
posed of as matters of publiiic interests. They should be disposed
of as the separate, private property of the tribes, and in accord-
ance with the duty of the Government towards its Indian wards;
that is, the coal and asphalt lands and deposits should be disposed
of in whatever manner will bring the most money to their owners,
regardless of whom the purchasers may be. If this position ,ap-
pears to be a selfish one we call attention to the fact that the Gov-
ernment does not attempt to say to whom the coal companys in our
country shall or shall not sell their coal. If those who mine our
coal have a right to sell to whomsoever they please, why not
we?

I respectfully submit that if the Government deems the dis-
position of our coal and asphalt property of sufficient public inter-
est to require that the same be disposed of in accordance with the
demand of the general public, then the fair and equitable thing
for the Government to do, is to purchase the coal and asphalt
land and deposits from the Chooetaws and Chickasaws at a fair-
value, and then dispose of the same as public property in what-
ever manner to the Government seems best. But so long as the
coal and .asphalt remain the property of the tribes it should not
be thought proper to dispose of the same for the interests of the
general public instead of the tribes. Manifestly it would be unjust
for the Governmeet to require the sale of the separate property
of the tribes at a sacrifice under the pretext of benefitting the
general public, when the general public has no pecuniary interest
in said property. The Government should not be generous to oth-
ers before it is just to its wards, especially in handling the ward's
:own property. -

Regarding the proposed sale of the coal and asphalt lands and
deposits to the State of Oklahoma, I believe that the Choctaw peo-
ple have no preference for one purchaser or prejudice against
another. If the State of Oklahoma desires to purchase the coal
and asphalt lands and deposits, and is willing to pay the full value
:therefor, I soo: no good reason why the State should not acquire
the same. I insist, however,, that if the coal and ,asphalt lands
should be sold to the State, that the same be sold by a commission
appointed by the President of the United States consisting of three

,members, one of which shall be a Choctaw by blood, to be appoint-
ed on the recommendation of the Principal Chief of the Choctaw
Nation, and one to be appointed on the recommendation of the
Governor of the Chickasaw Nation, who shall be a Chickasaw by
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blood. I further insist that if the State shall desire to purchase
said coal and asphalt lands and !deposits, and should want to make
any defrred payments thereon, said deferred payments be made in
negotiable bonds of the State at such rate of interst as would

,mak them readily salable for cash. I suggest this arrangement for
the reason that I do not think the members of the tribe should be
kept in waiting for their money, which many of them are sorely In
need of today; the plan here suggested would afford the State am-
ple time on the payment of its obligations at a reasonable rate of
(interest, and at the same time it would enable the members of the

'tribes to get the purchase money for their property by negotiating
a sale of the State's bonds in the market. Or if the State should
desire or prefer to negotiate the sale of its own; bonds in the mark-
et, we would be pleased to have it do so, and in that way raise
the money with which to pay the Indians for their property at first
hand.

If the coal and asphalt lands and deposits should, be sold to
other purchasers than the State, I believe that no deferred pay-
ments should he allowed except on approved and negotiable se-
curities, said securities to be approved by the Secretary of the In-
terior.

strongly object to the sale of the coal lands surface separate-
ly from the coal, for the following rec_sons:

First: I believe that a sale of the surface separately from the
coal would mean an indefinite postponement of the sale of the
Mineral.

Second: I believe that to sell the land and the coal separate-
ly would depreciate the value of each, in this way: The pros-
pective buyers of the surface would object to paying the full value
of the land because of the mineral being reserved under it. The
'bidders for the coal would claim that the coal was worth less on
account of being under the land of a stranger, wholly disinterested
in the coal, but owning the surface. Whereas, if the purchaser of
the coal and the purchaser of the land should be one and the same
person or party, these objections to paying the full value for both
the land and the coal would disappear and have no existence in
reascia or in fact. I believe therefore, that the purchasers of the
coal should be given an option to purchase the land at the same
tin-te that they purchase the coal. if they should not want the land,
then give the party who might want the land an option to purchase
the coal. I believe, too, in extending the same privilege to those
who desire to purchase the land; if they •do not want the coal under
the land, then take the bidder for the coal if he wants the land as
well as the coal. In this way you would deprive both the purchas-
er of the coal and the purchaser of the land of any excuse for not
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wanting to paythe full value of the one because he did not have
the chance to own the other.

I object to the sale of the coal and the coal lands surface
separately for the further reason that, should we sell the surface
before selling the coal, reservations of surface would have to be
made for the present operators, and likewise for those who may
purchase the coal in the future. I fear, that the coal companys
would demand and receive unreasonable reservations of land, and
having the use of this additional land without cost to themselves,
they would prefer to continue under their leases with the free use
and control of the land rather than buy the coal and coal land and
pay for the same. Thus, would the influence of the coal companies
and their combinations be used to postpone and delay the final
sale of the coal belonging to the tribes.

I further object to the separate sale of the coal and coal lands
surface for the following plans, but true and sufficient reason, that
the question of the separate sale of the surface. has been injected
into local politics in the State of Oklahoma, and both of the great
political parties in the State have declared for the separate sale of
the surface and the coal, and that without much care or regard for
the interests of the Indian, who, though they own the coal and the
land, are in a hopeless, minority on that proposition. I believe and
fear, in addition to the objections already urged, that if the sur-
face should be sold separately from the coal, it having been made a
political question. in our country, it will be sold under terms and
conditions more favorable to the purchasers than fair to the
tribes.

I would conclude upon this subject with a recommendation
that you submit an appeal to the Executive and Legislative branch-
es of the Government of the United States to protect the Choctaws
and Chickasaws against conspiracy, fraud and imposition of any
kind in the disposition of their coal and asphalt lands and deposits.
We should warn the authorities against void and illegal contracts
of every kind and description concerning the disposition of the
coal and asphalt laods and deposits; and against any and all pre-
tended services under such void or illegal contracts; and against
all combinations political, corporate, •or otherwise, farmed for the
purpose of, or interested in, securing recognition of any void or
illegal contract relating to the disposition of the coal and asphalt
lands and deposits belonging to the Choctaw and Chickasaw
tribes.

Therefore, I repeat my recommendation for the sale of said
coal and asphalt lands and deposits by a commission to be appoint-
ed by the President of the United States, one member of which
shall be a Choctaw by blood and appointed on the recommenda.
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tion of the Principal Chief of the Choctaw Nation, !arid one member

to be a Chicka -,
aw by blood and appointed on the recommendation

of the GOVen:40 ,1" of the Chickasaw Nation. And as a further as-.

surance to the Indians, and to the country of the integrity of any
transaction by which the coal and asphalt lands and .deposits, or
any part thereof, may be sold, I further recommend that we urge
that it be provided by law that no sale or sales 'of said coal and
asphalt lands and deposits be of any validity or effect until approv-
ed by the President of the United States.

SUITS AGAINST THE NATION.
I desire to call your especial attention to the numerous large

Shits now pending against the Choctaw Nation or meMbers of the
tribe. Most of these suits are in the Court of Claims at Washing-
ton, having been authorized by act of Congress. A favorite form
of graft seems to be for some individual to go to Congress with
the plausible plea that some where and at some time he had ren-
dered the Indians great service, acd the Indian having refused to
pay him, all he asked was permission to ga into the Court of
Claims and have an opportunity to establish his claim, and there-
upon Congress passes his bill and he goes his way rejoicing. Con-

gress not only accommodates him in this respect. but in some of
the receriA bills there is a provision that the judgment of the Court

,
of Claims shall be final, thus seeking to cut off the right of appeal
to the Supreme Court of the United States, and further, my coun-
trymen, in the cases where individual 'members of the tribe are au-
thorized to be sued upon contracts made with them as individuals.
the bills provide that service shall be had upon me as Chief of
the tribe, and not upon the individuals for whom the alleged ser-
vice was performed and against whom ther.-.- is Ian individual lia-
bility, if any at all; and to make sure that the poor Indian does
not escape his grasp, all law and precedent and sense of justice
is violated by giving the plaintiff a lien upon , the land of the In-
dian in the same act authorizing the suit against him. As a:result
not only is his property made subject to the payment of an al-
leged debt 'before it has been established in court, and which said
alleged debt is based upon contracts which Congress has expressly
declared "null and void" because of their fraudulent character, but
a cloud is thus thrown upon the title to all of his allotment, and
when authorized by the Secretary of the Interior to sell a part of
his 'allotment in order that he may secure actual necessities, the
purchaser takes advantage of this "Congressional lien" to make
the Indian sacrifice his property.

The Choctaw people do not object to a suit based upon any

reasonable ground. but we do object and protest against lawyers
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forcing themselves upon our people without the semblance of au-
thority from any source, and then having Congress authorize suit
against us for enormous amounts without any investigation what-
ever as to the merits of the case, and without according to us fair
and equal treatment in the courts of the country. Already suits
aggregating millions of dollars, speculative in character and with-
out any just basis whatever, have been filed against us in the Court
of (Maims. In some of those cases the contracts upon which they
are based are admitted to be void and have been so expressly de-
clared by Congress, and the suits are authorized to be determined
"upon the principle of a quantum meruit." In 1900, during the
progress of negotiations for the removal and enrollment of the
Mississippi Choctaws, a inumber of speculators in person and
through agents went into Mississippi and hunted up these ignor-
ant, full blood Indians, and their transactions were so nefarious
that some of them were publicly rebuked by members of the Dawes
Coan,mission, and the contracts, most of which were signed by cross-
marks, were so shocking that Congress, on May 31, 1900, declared
"That all contracts or agreements looking to the sale or incumb-
rance in any way of the lands to be allotted to said Mississippi Chas,-
tows shall be null and void." Besides, in the winter of 1906 and
'07, a bill introduced in Congress authorizing some of these people
to sue the Mississippi Choctaws was referred by the Chairman of
the Senate committee on Indian Affairs to the Honorable Secretary
of the !Interior, and in his report the Secretary refers to one of these
claimants as having been guilty of -subordination of perjury;" as
being "unprincipled in character;" that he "worked with most
unscrupulous and selfish methods in bringing these Mississippi
Choctaws to the Territory, and by misrepresentations aid false-
hoods placed them even in worse circumstances than he found
them," and that "reports come in that large numbers transported
by him, poorly clad, poorly fed, and illy housed, are dying in the
Chickasaw Nation for the bare necessitiies of life. - As a result of
this report of the Honorable Secretary of the Interior, this partcular
individual was not given the right to sue, hut since that tune some
of the parties mentioned in the bill with him have been authorized
to sue, and Congress having in the Spring of 1906 authorized Chas.
F. Winton and asoociates to bring suit in this same matter, thir
man !mentioned in the report of the Secretary has filed a plea of
intervention and claims to be the associate of Chas. F. 'Wintoo
and R. L. Owen, and under that plea has submitted proof claim-
ing from the Mississippi Choctaws $ 3 47,000.00.

in 1902 an agreement was made known as the "SUPPLE-
MENTAL AGREEMENT," between representatives of the United
States Government, and representatives of the Choctaw and Chick-
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asaw tribes. This agreement was ratified by vote of the People
of the two tribes, and by the Senate asd Flous -s of Representa -

tives of the United States. It was by virtue of this agreement
that the Mississippi Choctaws secured their rights in the Choctaw

and Chickasaw Nations. This agreement was approved on July
1st, 1902. Section 15 of this agreement proindes •as follows:

- Islands allotted to members and Freedmen shall net be affected or
encumbered by any deed, debt or 'obligation of any Character con-
tracted prior to the tiime at which said land may be alienated
under this act, nor shall said lands be sold except as herein pro-
vided." In the act of May 27, 1908, known as the "RESTRICTION
BILL," there will be found the following provision: -That al-

lotted lands shall not be subjected or held liable, to any form of
personal claim, or demand, against the allottees arising or existing

Prior to the removal of restrictions, other than contracts hereto-
fore expressly permitted by law." I quote these various provis-
ions to show you that throughout all of the agreements and acts
of Congress relating to the lands of Indians, it had been the uni-
form and steadfast purpose of the Interior Department and Con-
gress to protect the allottment of the Indian from unjust and fraud-
ulent claims. Notwithstanding these various acts of Congress, with-
in two' daysafter the enactment of the last privision above quoted,
and on May the 29th, 1908, there was passed by Congress and ap-
proved an amendment to the latter part of Section 27 of what is
known as the "INDIAN OMNIBUS BILL," which expressly violated
legislation heretofore had upon that subject, and by virtue of
which a lien is put upon, the lands of Fifteen. Hundred ignorant,
full blood, Mississippi Choctaw Indians, to pay an anticipated
judgment in a suit in which there are nearly a dozen claimants
and in which a Senator of the United States is the principal claim.
ant. The amendment is in the following language: "Plevided,
further, that the lands allotted to the said Mississippi Choctaws are
hereby declared subject to ;a lien to the extent of the claims of
the said Winton and of the other plantiffs authorized by Congress
to sue the said defendants, subject to the final judgement of the
Court of Claims in the said case." This amendment was never in-
troduced in either house of Congress, but originated in the confer-
ence committee between the two houses on the Indian Omnibus Bil.
Lawyers with whom I have talked tell me that it is an unheard of
thing for a legislative body to undertake to fix a lien upon the
property of a defendant as was 'done in this case, and if the claim-
ants in this case are successful in ;establishing their claims of many
Millions of Dollars against these poor full-bloods, they will have
absolutely nothing left.

Not only has this been attempted in the case of the Mississippi
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Choctaws. but in Section 16' of the same Ominbus Bill, a suit was
authorized agaitest the Choctaw and Chickasaw Freedmen in the
Court of Claims. and in that also will be found a provision that
the judgment should be !a lien against their respective allotments.
This suit is for a very large ,amonnt and is for alleged services
in securing the allotments for the freedmen in the Choctaw and
Chickasaw Nations, when every man at all familiar with the his-
tory of this matter, knows that the freedmen secured their rights
under treaties between the Choctaw and Chickasaw Nations and the
Federal Government years ago. Forty acres of land is all that the
freedman ever got under this treaty, and if the claimants are suc-
cessful in their suit, our freedmen will lose their land, as very
few of them could raise sufficient funds to pay their pro rata of
the judgment. This legislation against the Mississippi Choctaws
and the Freedmen is the grossest injustice, and for the life of
me I can not see how a body of able and intelligent men, who want
to deal justly and fairly with their fellow !man, can let it stand.
Not !a single Senator or Representative from Oklahoma raised his
voice against either of these measures, though it was not to be ex-
pected of one of our Senators who would be the principal benefic-
iary under the Mississippi Choctaw amendment and Who intrduced
the freedmen amendment. I am sure that Congress did not under-
stand either of these -matters, or these great wrongs would not
have been done our people. En all of the suits pending in! the
Court of Claims. I am doing what I can to protect the interests of
the Nation and the members thereof, and have directed the Nation's
attorneys, McCurtain and Hill, to defeed them.

I next direct your attention to the suit of J. E. Fleming, et. al..
vs. the Choctaw Nation, et. al. This was a suit brought in the
United States Court for the Eastern District of Oklahoma by -over
Eleven Thousand claimants to citizenship against the Secretary of
the Interior, the Choctaw and Chickasaw Nations, and Mansfield.
McMurray and Cornish. It was sought by this suit !to stop further
allotment of land and the issuance of patents, and to cancel and
declare null and void all work done in the Choctaw and Chickasaw
Nations, beginning with the creation of the Dawes Cirnmission.
Jo this suit the Choctaw Nation was represented by its attorneys.
MeCurtain and Hill. A demurrer to the petition of the claimants
was filed and heard at Muskogee before .fudge Campbell, and a
short !time ago he rendered a decision holding all citizenship legis-
lation valid, and dismissed the bill of the petitioners for want of
jurisdietien. It was a .comrolete victors' for the Nation. But the
case has been appealed to the Supreme Court of the United States
by the claimants.

Another suit in which the Nation won! a complete victory, and

-

which will be cf vast importance and gcod effect, was that of
the Choctaw and Chickasaw Nations against Ed MeKenea and oth-
ers, involving the right cf non-citizers to occupy and use the sur-
face of the searegaited coal lands. McKenea had been occupying for
years a valuable fruit farm on segregated land near Poteau.
Neither the Interioir Department, or the represntativ,e of the
Choctaw Government were able to rach any satisfactory adjustment.
a d in order to have this perplexed question settled and the rights
of the Nation fully determined in the premises, the nations' at-
torneys, McCurtain and Hill, filed suit in the United States Court
for the Eastern District !of Oklahoma, to dispossess McKenna and
to enjoin him from going upon said lands or in any wise interfere
with the control of the Interior Department over the same. After
a full hearing Judge Campbell held that McKenna was a tresspas-
ser upon the !said lands and that the Interior Department had un-
questioned authority to remove as a tresspasser any non-citizen
who attempted to retain possession of the surface of the segregated
coal lands, and that the coming of statehood in no manner abridged
the power of the Department to deal with intruders on such land.
This is a very valuable decsion to the Nation, as there have been
frequent instances cf conflict of authority, or at least resistance to
the officers of the Indian Agent to collect rents from 1:-traders on
these lands, but as Judge Campbell holds that the authority of the
Federal Government over these lands is in no degree lessened be-
cause -of statehood, it -is believed that there will be no further
trouble along this line. For your information I give you herewith
a list of cases now pending against the Choctaw Nation or mem-
bers of the tribe. I haven't the papers in my office, and am unable
to give you the amount of the claims for alleged services alone.
but they will aggregate, I -am advised by the Nation's attorneys,
Milhiccs cf Dollars, to-wit:

Jack Amos and others, including all the Mississippii
Choctaws, are made -defendants in a suit pending in the
court of Claims -at Washington. The claimants in this
suit are the estate of Charles F. Winter, deceased;
Robert L. Owen, James E. Arnold, Joseph W. Gilette,
Chester H. Howe, W. T. Vernon, J. S. Pounds, and oth-
ers whose names I do not now recall. The aggregate
of these claims is very large, amounting to several Mil-
lions of Dollars.

S. W. Peel, vs. the Choctaw Nation, suit for attorneys

fees for alleged services, pending in the Court of Claims,
$11,000.00.
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Garland heirs, vs. the Choctaw Nation, for alleged ser-
vices by Samuel Garland in securing lease district money
appropriation by Congress, $210,000.00.

Pytochlynn heirs, vs. the Choctaw Nation for alleged
services by Peter Pytochlynn during his life time. This
suit has been authorized by the act of Congress, but so
far as I am advised has not yet been filed, though I
understand that this claim is larger than that for which
the Garland heirs sue.

Robert V. Belt, and Joseph Mullin, Vs. the Choctaw and
Chickasaw freedmen. This suit is for alleged services
in securing the allotment for the freedmen and
amounts to a very large sum.

J. E. Fleming and others, vs. the Choctaw Nation and
others. This is a suit by over Eleven Thousand peti-
tioners, who seek to cancel all allotments in the Choc-
taw ad 'Chicklasai,v Nations and be put upon the rolls.
The suit was filed in the United States Court for the
Eastern District of Oklahoma, and having been decided
in favor of the defendant, has been appealed to the
Supreme Court of the United States.

The Choctaw and Chickasaw Nations, 17 -: Ed. McKenua
and others. This was the suit involving the right of
the Indian Agent to remove intruders upon the segre-
gated coal lands, and the cootention of the Nation was
upheld in every particular. This suit was filed in the
United States Court for the Eastern District of Okla-
homa, but I do not know whether same will be ,appeal-
ed or not.

In addition to the above there are some other cases
pending in the United States Court of Appeals for the
Eighth Circuit, and in the Aprerne Court of the United
States, with which you are familar.
The Nation's attorneys, under directions from me, are
giving attention to all litigations in which the Nation
or members of the tribe are involved.

PROBATE MATTERS.

The probate affairs of the Choctaw Nation are not in a very
satisfactory condition. The estates of several thousand of our min-
or children are now in the hands of the State probate courts, in
the various counties of the Choctaw Nation. I am informed there
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are about seven Or eight thousand of them. The -appoilAilert of
District Agents by the -Secretary of the Interior has given relief
in some few instances, but the time of these gentelemen is so oc-
cupied with 'other duties helpful to the Choctaws, that they are
unable to go into the courts. I am constantly advised that the
lands of many of our minor 'children are being sold by order of
the court, and this has been a 'source of great anxiety to me. Also
that large accounts are tonsta.ntly being filed by guardians and
executors and allowed, and as a result some of the counties
enormously in debt. I am also advised that in ,one, of the counties
where there are a large number of guardianship eases that the
comity- judge refuses to allow the istrict Agent, or other represen-
tative of the Interior Department, to examine the reports of guar-
dians, or other papers, or to make any appearance whatever in
court to protect the property interests of the minors. This is
a very unfortunate Vate of affatip, and leaves the helpless minor
at the 'mercy of these who we id deprive, him of his estate. As
you know, I have no funds at..-71y disposal, and my authority is
so limited that I am almost powerless to do anything. The Na-
tion's attorneys have been so oceupied in looking after the 'Amer-
ous suits .filed against the Nation all over the country, and in other
important matters demanding immediate attention, that it has
been impossible for them to attend the fifteen probate courts in
the Choctaw Nation and give necessary attention to this large num-
ber of probate eases. However, I have 'directed them at the earl-
iest possible moment to go to the office of every probate judge in
the Choctaw Nation, and to make a thorough examination of each
and every ,ease and make a detailed repoit to me. This is quite a
task, but it is the only way that we can get any intelligent and
reliable information, as to the reported sale of the minors proper-
ty, the amount of charges against their estate, the expenses of the
administration, and full reliable information as to the true condi-
tions of these matters.

FINANCES OF THE CHOCTAW NATION.

THE GENERAL CONDITION OF OUR FINANCES Is a matter
of some interest to all of our people, and recently I have had some
inquiries along that line. This is one subject about which I am

unable to give any information at this time. As you know, no

officer of the Choctaw government handles any of the funds of the
Nation, this being a matter entirely under the control of the In-
terior Department. It is my purpose to make a request of the De-
partment within a short time for a detailed statement of our fin-

ances, and then give it 'to the people of the Choctaw Nation.

7
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CONCLUSION. •
In conclusion permit me to say that harmonious and pleasant

relations exist between the Interior Department and the Choctaw
Government. A year ago Honorable James Garfield, Secretary of
the Interior, visited among our people, and this past summer the
Assista:it Secretary and the Chief Law Officer of the Interior De-
partment, accompanied by Commissioner Wright, also came to see
us. All of these gentlemen evinced an earnest desire to learn from
the Choctaw people themselves their true condition and wants. I
have had reason to know that these visits by the officials of the
Department have resulted in good. Our environments are such,
that we must -rely upon the Interior Department more than ever
before, and our confidence in tlit fairness and justice of Secretary
Garfield and ,Commissioner Wright is in no wise misplaced. At
the last session of Congress their aidwas invaluable at many criti-
cal moments, and at all times liave shown your representatives
the greatest courtesy and •considettion.

Since the last time you coined, serious and imporant
changes have come. Statehood with the responsibilities and dut:es
is with us. and while it will takelsome time for .many of our pea-
tile to adapt themselves to the new customs and conditions which
surround them, I express the- hope that the Choctaw people will
meet these new conditions in a manner befitting the history and
traditions of a brave and courageous people.

Respectfully submitted,
GREEN . McCURTAIN,

Principal Chief, Choctaw Nation.
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To the General Council of the Choctaw Nation:

It is a matter of disappointment to me, as well as to you, that
I am again called upon to deliver an annual message, this being my
third ,since March 4th, 1906, the date upon which 'there was to be
a final settlement of our affairs in accordance with the Atoka
agreement. Nearly three years has elapsed since there was to be
a final distribution of our property, and still the largest portion
of it is still ,under the control of the Federal government, with no
immediate prospect of its disp.Dsal. We can do nothing ourselves,
as in this matter we are treated as wards of the government, and
in legal contemplation are incompetent to successuflly wind up our
affairs. yet in all other matters we have had put upon us all the
responsibilities ,and duties of citizenship. It is not my purpose to
discuss the reasons for this delay. The interests of the Nation are
large and complicated, and the many difficult problems must receive
due consideration! and care, and while I believe that more tribal
authority would be desirable and expedient, we can by petition and
suggestion materially aid those having in charge the administra-
tion of our affairs.

It is being stated on the stump in Oklahoma by some poli-
ticians that the officials of the Choctaw government will resist any
effort to wind up our affairs for the reason that there are a few
salaried officers and they desire to hold on as long as possible.



Those making- these statements have no conception of the very
onerous duties performed by these officers at a, very inconsiderate
salary, and they are made for the purpose of further exciting
prejudice !against the Indian and with the belief that it is a popular
slogan upon which to ride into office. With them it !seems to be a
question of local political expediency, and not what would be just
to the thousands of Indian citizens who live in this country and
whose vast property intestests demand fair treatment. It is neith-
er the policy of the government of the United States, or the desire
of the Choctaw people, to continue the present unsettled conditions
in tribal affairs, and every effort is being and has been made
to close them up as speedily as the important interests involved
will permit. Those who are criticising the officials of the Choc-
taw government. and seeking to place them in a false position
before the people of the state, do not seem to realize that there are
yet remaining unsettled and undisposed of many matters in which
the Choctaw people as a tribe have a deep interest; such as pro-
viding for the sale of the leased coal and asphalt lands and de-
posits; the sale of the unleased coal and asphalt lands and de-
posits; the execution of proper and lawful patents or deeds of con-
veyance to purchasers of such coal and asphalt lands and deposits;
the sale of the surplus as residue of lands and the execution of pat-
ents therefor; the final allotment of land and the issuance of pat-
ents to those Mississippi Choctaws, who make proof of their right to
receive the same; the execution of patents to allottees who have not
received their patents; the execution of patents to town lots on which
payments are not yet completed; the sale of court house and school
buildings !and other :public property and the execution of proper
title thereto, !in all of which it is right and proper that the Choc-
taw people should have representation.

I desire to say now what I have repeatedly stated, privately
and publicly, that the Choctaw government will welcome a final
settlement of all the affairs of the Choctaw Nation upon the basis
and plan long since agreed upon by treaties and agreements with
the Federal government, and if those who seem to think we are
an ,obstruction to the development of the state, will assist us to
carry out the requirements of said agreements, an adjustment will
be reached much earlier and there will be an end to tribal au-
thority here.

It is a mistake to assume that the Choctaw people are
seeking favors or special privileges. We ask for nothing except
the rights guaranteed to us by our treaties and agreements. Those
rights were only obtained by valuable concessions on our part, and
for the preservation of our property interests, and as a matter of
simple justice we demand their recognitioin. After all that we
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have surrendered and contributed towards the development and ma-
terial welfare of !our country, surely no fair minded person will
deny to us the privilege of insisting upon a recognition of our legal
rights guaranteed to us long since by solemn pledges in writing
of the Federal Government. We invoke the principal announced
a Icing time ago, with which our people are familar;

"As strong as the law, no stronger; as weak as the law, no
weaker."

In conclusioin of this subject, I recommend, as I have hereto-
fore done in my messages, that you take some positive action look-
ing towards an immediate settlement of the business affairs ol
the Federal Government and the 'Choctaw Nation, strictly adher-
ing to the treaties and agreements heretofore made by your repre-
sentatives and ratified by the people.

'SURPLUS OR UNALLOTED LANDS.
Another important matter to which I invite your earnest at-

tention!, is the disposition of the surplus or unallotted lands in the
Choctaw and 'Chickasaw Nations. There is a large quantity of
this land, amounting, I believe, to approximately Two Million acres.
The Atoka Agreement provides for the sale of this land, and the
distribution !of the proceeds among the Choctaws and Chickasaws.
I recommend that you insist upon a sale of this land at 'the very
earliest time consistent with the best interests of the tribes, and
that you suggest to the Department such method of sale as will
bring the best results. I do not favor the suggestion of former
Secretary Hitchcock of making a forest reserve out of a large por-
tion of our unallotted lands. In my judgment, the sale of the
lands as agreed upon would bring more money, and occupancy
and improvement by actual 'settlers would enhance the value of
the homes of the surrounding allottees, and besides, the reserva-
tion would be in positive violation of our agreement with the
Government. I also recommend that when these lands are sold,
they be put in the hands of same commission we have suggested
shall have charge of the sale of the coal and asphalt lands.

CITIZENSHIP QUESTION.
This is one of the most serious questions that now confronts

the people of the Choctaw Nation, and I deem it necessary and
important that you take prompt and emphatic action with refer-
ence thereto. Thousands of people scattered throughout Okla-
homa and many other states of the Union have for years used
every effort the ingenuity of man could suggest to get on our rolls
and thereby share inr the distribution of our property. Not con-
tent with the decisions of the Interior Department and the courts
of the country that they have no shadow of claim or right to en-
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rollment, they have maintained a strong lobby at Washington, and
at the last session of Congrees esLablis.hed a strong sentiment 10

favor of opening the rolls. Both the Federal Government and the
Choctaw and Chickasaw Nations have spent millions of dollars
and devoted years of labor tryirng to get a correct roll, and to keep
off many thousands of claimants who were unscrupulous in the
methods they employed. No man, can claim that he has not had
every opportunity to ,establish his claim,, and now, after all this
expense and years of labor, if Congress agairn throws down the bars
and allows this army of claimants to renew their applications for
enrollment, it would destroy in large part the rights already se-
cured toto us at so much sacrifice, and many of us would not live
to see a 'final determination of this unseemly scramble to obtain
a portion of our property. The lines along whiich it is proposed
to open the rolls is the amendment to the Restriction bill offered
in the 'Senate of the United States by ,Senator Owen of Oklahoma,
and which was adopted on motion of the Senator and without dis-
cussion, by the Senate. Notwithstanding Senator Owen claims
that he is opposed to reopening the rolls Indiscriminately, and
that he introduced his amendment to offest some 'action along such
lines upon the part of Senator Davis, of Arkansas, the whole
scope and effect of the Owen amendment would have been to re-
open the rolls to the entire world, and the deplorable results to
the entire state which would have followed would be difficult to
estimate. Through the aid of the Interior Department and the dili-
gence of the Nation's attorneys and delegates, this vicious piece
of proposed legislation , was 'defeated before the conference com-
mittee on Indian Affairs, and a member of the Conference Com-
mitte, though not until Mr. Sherman, chairman of the House com-
mittee, emphatically stated that no such legislation as that should
pass the House.

The ,Choctaw Nation has +never opposed the enrollment of any
Choctaw, or 'disputed his right to share in the distribution of the
property and funds of the Nation. On the contrary it has used
every !means at its command to 'have the :members of its tribe
placed upon the final rolls, at the same time vigorously contest-
ing the encroachment of those who were without the shadow or
substance of claim. 'That some mistakes have been made I do not
doubt, and as Secretary Garfield stated to a Committee of Con-
gress at the last session, some are on the rolls who ought not to
be there, and a few have been left off that ought to be -on.

The Choctaw Nation stands ready to aid any bona fide Choc-
taw to get on the rolls that he may receive his distributive share
of the property of the tribe, and to that end I recommend that you
take up this citizenship question and give it a fair and impartial
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investigation. As you know, authority to determine the right of
citizenship ha the tribe, was long ago taken away from the Nation
and lodged in the Interior Department. Since March 4th, 1907,
the rolls have been finally closed, and the Interior Department
po longer has authority to consider applications for enrollment,
and hence the authority to be placed upon the rolls rests with Con ,-
gress alone. Herein lies the danger. Legislation of this character
is usually controlled by committees. Members of committees, with
a few notable exceptions, have no acquaintance with our people
and no sympathy with our conditions or our surroundings, and it
is a most difficult matter to impress them with the truth and jus-
tice of our claims. This is more difficult than ever now for the
reason that we are expected to look to our own. Senators and Rep-
resentatives for relief and aid, and this last Congress has a,bun-
dantly proven that they are not in sympathy with our demands.
Lawyers, who are not always scrupulously 'careful as to the methods
employed in earning their fee, present to the committees affidavits
and 'pictures of alleged Indians, make the grossest misrepresenta-
tions, and thereby secure ,consideratlion, and possibly favorable ac-
tion on their measures. You would be shocked if I were to tell
you of some of the methods emiployed to despoil the Indian of 'his
'property. It makes me sad indeed when ,11 consider that the help-
less among our people seem to 'be regarded as legitimate subjects
of prey, and are ,made the subjects of the most shameful rob-
beries.

While any action you may take now 'upon the question of
determining citizenship would have no legal force, at the same
time I believe it will be treated with respect and consideration.
All of you are Indians and have lived in this country for many
years. You know our people and have their interests at heart,
and will do them justice, .and you can suggest to Congress such
names as your investigation discloses ought to be placed upon the
rolls. I have made a careful investigation of this subject myself,
and I find that some 'Choctaws, through error, have been stricken
from the roll, and some throug,h their own negligence and ignor-
ance were never placed upon any roll, numbering altogether about
forty .persons.

. In making your inquiries into this matter you will have to
be very careful. I have personally .gone and investigated the
claims of some alleged Choctaw Indians, and while I found that
they were Indians, they were not 'Choctaws. Though claiming to
be full bloods, they could not speak a word of the Choctaw lan-
guage, and could tell me 'nothing whatever about their ancestors.
You can not afford to take the word of every Indian who says
that he is a Choctaw, as you will find that Indians have been
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brought into the Choctaw Nation to form a basis for •the claim that
Choctaws have been 'omitted from the rolls. I am now sixty years
of age, and as you know 4 have lived In the Choctaw Nation all
of tiny life, and have traveled through all parts of it. I have been
in public office since 1875, and my acquaintance with the Choc-
taw people', and its affairs, is only circumscribed by the limits of
the Nation itself, and I consider that my opportunities for knowing
who are entitled to citiizenship are very good indeed, and that no
Choctaw will suffer from any investigation that I have personally
made.

Further along the line of reopening the rolls as attempted
at the last session of Congress, I wish to call your attention to
the fact that I have positive information that these efforts will
be vigourously renewed at the coming esssion, and I recommend
that you state the position of the Nation on this subject in lan-
guage that can not be misunderstood.

SCHOOL QUESTION.
Another question calliing for earnest consideration on your

part, is the 'annual appropriation made by Congress out of our
funds for the support and maintenance of our schools. This money
is taken from royalties collected on coal and asphalt, has been
made for several years and approximates Tho Hundred Thous-
and Eiollars annually. Forlmerly this money was d,,Toted ex-
clusively to the education of Choctaw and Chickasaw children,
but for the past few years it has been used equally for he educa-
tion of white children living in the two Nations. No objection has
ever been raised by us to this appropriation until now, bur
seems to me that there is no longer any necessity for it, as other
funds have been provided for all the children of our State. I
there fore recommend that you take suitable action looking to a
descantinuance of this appropriation for the following reasons:

First, many of the Choctaw and Chickasaw citizens have no
children to educate. The school or educational expense comes
from the coal and asphalt royalty fund, and as each member of
the Choctaw and Chickasaw tribes owns and equal undivided in-
terest in said coal and asphalt lands and deposits, the use of the
same for school purposes is an unequal distribution of said prop-
erty, and .many of our people whose share has been appropriated
from year to year, rightfully protest against its further use.

Second. By authority of an act of Onogress of May 27, 1908,
the State of Oklahoma is attempting to tax most of the allotted
lands of the members of the Five Civilized tribes. In addition
to that, every citizen will be called upon to pay taxes upon his
personal property, and when the balance is cast it will be seen
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that the Indian, who is in the majority as to property, will have
Paid a large share of the taxes. I submit that it is not right or
just that the Choctaws and Chickasaws should be required to pay
their school or educational expenses from their coal and asphalt
royalty fund, or from any other fund belonging to the tribes, and
at the same time pay taxes to the State. I therefore recommend
that you insist that this appropriation shall be stopped. In leav-
i:g this subject I recall with some pride the accomplishments of
the Choctaw people along educational lines. Our people have be-
lieved in education and we have spent Hundreds of Thousands of
Dollars in the construction of school buildings and splendid
academies, and employed the bets teachers for the education of
our children. For a great many years these matters were under
our :Own ;control, and the legislative branch was always liberal in
its appropriations for school purposes, and we were enabled to
build up a school system in the Choctaw Nation which has chal-
lenged the admiration of all who were acquainted with it. Since
the United States Government has had absolute control of our af-
fairs we have never failed to advocate the continuance of this
liberal policy towards the support and maintenance of our schools,
and the wisdom of this is demonstrated now more than ever, as
many of our :people are better equipped for the new duties and
responsibilities which have been recently put upon them.

COAL AND ASPHALT LANDS.

I now call your attention to the coal and asphalt lands, the
most valuable part of our property yet left undisposed of.

These lands have been the subject of much thought and dis-
cussion upon the part of our people, and a great deal of activity
upon the part of the claimant citizenship. Though the Choctaw
people, for several years, have been practically united upon a

.Pilan for the disposition of these lands, and have repeatedly ,made
recommendations upon the subject, no immediate settlement seems
probable.

As you are aware, the Choctaw and Chickasaw tribes are the
joint ownerA in fee-simple of Four Hundred and Fifty Thousand
acres, more or less, of coal and asphalt lands and deposits within
the limits of what was formerly the Choctaw and Chickasaw
on

The United States Government, by the act of Congress ap-
proved July 1, 1902, agreed with the Choctaw and Chickasaw
tribes that their coal and asphalt lands and deposits should be
sold and the proceeds divided among the members of the said tribes.
It was agreed that said coal and asphalt lands and deposits should
be sold at public auction , under direction of the President.
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Owing to the opposition of the Interior Department to the
manner of sale provided in the agreement, no effort or attempt
was made to sell said land or deposits under said agr.-?e-
inept. Thereafter, to-wit: April 21, 1904, Congress, over the
protest of the Choctaws. changed the manner of sale of said coal
and !asphalt lands and deposits from public auction sale to that of
sealed bids, and withdrew the leased lands from sale. The change
in the manner of sale and the withdrawal of the leased lands from
the market resulted in a total failure to sell said lands or dep.its
or any part thereof.

Congress, by the act of April 26, 1906, withdrew the whole of
said coal lands and deposits, both the leased and unleased lands,
from sale, an notwithstanding the desire of the 'Choctaws and
Chickasaws to dispose of said lands and deposits, and the promise
and agreement of the United States Government that the same
should be sold in accordance with the desires of the tribes, the
Choctaws and Chickasaws are now without authority or provision
of any kind for the sale of their said coal and asphalt lands and
deposits.

Not only should the agreement to sell the coal and asphalt
lands and deposits be carried 'out, but said lands and deposits should
be sold in the manner provided in said agreement, or as nearly
so as may be compatible with the best interests of the Choctaw
and Chickasaw tribes. I further think that it is to the intere -tts
of the tribes that said coal and asphalt lands and deposits be sold
and the proceeds divided, for the following reasons:

First: The lands owned by the Choctaws and Chickasaws, in-
cluding the coal and asphalt lands and deposits, which were former-
ly a part of the Indian Territory, are now embraced within the
limits of the 'State of Oklahoma, and it is no longer desirable or
lands and deposits, and the use of the same for school purposes
men', or to perpetuate their tribal interests.

Second: That each memlber of the Choctaw and Chickasaw
tribes owns an equal undivided interest in the coal and asphalt
lands and deposits, and the use of the same for school purposes
is an unequal distribution of said property.

Third: That by authority of the act of Congress of May
27, 1902, the State of Oklahoma is attempting to tax the most of
the allotted lands of the 'members of the Five Civilized tribes. It
is not right or proper that the Choctaws and Chickasaws should
be required to pay their school and educational expenses from their
coal and asphalt royalty fund, or from any other fund belonging
to the tribes, and at the same time pay taxes to the State.

Fourth: The repeated interference of the State and county
officers with the Interior Department officiials in the control of the
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coal lands, in the matter of the collection of rents, the eviction of
intruders, etc., Makes the administration of that business difficult,
unsatisfactory and unprofitable.

Fifth: In many ways does the conflict of jurisdiction between
the United States Government and the State government interfere
with and prevent the successful administration of Indian affairs
within the State. It is, therefore, not only desirable and proper
but it is !necessary and imperative that the remaining tribal in-
terests be disposed of and the proceeds divided among the mem-
bers of the tribes at the very earliest practicable time.

I respectfully recommend that you ask for the passage of an
act by Congress authorizing the sale of said coal and asphalt lands
and deposits by a commission of three persons, to be appointed
by the President, one on the recommendation of the Principal
Chief of the Choctaw Nation, who shall be a Choctaw by blood,
and one on the recommendation of the Governor of the Chickasaw
Nation, who shall be a Chickasaw by blood. That such commis-
sioners be paid at the rate of Five .Thousand Dollars per annum to-
gether with their traveling and other necessary expenses, and that
such commissioners shall receive no compensation, commission, or
per centum, other than the Five Thousand Dollars per annum to be
provided by law.

further recommend that the commission appointed to sell
the coal and asphalt lands and deposits belonging to the Choctaw
and Chickasaw tribes should be required and 'directed to advertise
the same in such a manner as to 'attract competitive bidding at
the sale, to the end that the said property may bring the best
price obtainable in an unrestricted market. I believe also, that
there should be no restriction or limitation upon the amount of
coal or asphalt land that any one purchaser may be permitted to
buy, and I make this suggestion for the following reasons:

If the .person should be restricted to a small amount, the large
operators 'and men with capital able and desiring to buy the
coal lands 112 large tracts could not be induced to enter the market,
and the result would be that the coal lands would go to pur-
chasers of small means and at small prices. If, on the other hand,
the amount that each purchaser may buy is unlimited, the man
with large capital would be attracted and the man with small means
would not be shut out, for the price per acres, and not the number
'of acres desired, would determine the purchaser's opportunity to
buy.

Anticipating the 'objection that trusts and monopolies would
buy up and control the coal lands if there should be no limita-
tion upon the amour-It each purchaser may buy, I respectfully sub-
mit that it is not a valid objection againstt the sale of the private
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property of the tribe. The coal and asphalt lands and deposits are
the priivate property of the Choctaw and Chickasha triibes,—they
are not public property in the sense that the public lands of the
'Government are public—and should not be dealt with and dis-
posed of as matters of publiiic interests. They should be disposed
of as the separate, private property- of the tribes, and in accord-
ance with the duty of the Government towards its Indian wards;
that is, the coal and asphalt lands and deposits should be disposed
of in whatever manner will bring the most money to their owners,
regardless of whom the purchasers may be. If this position ■ap-
pears to be a selfish one we call attention to the fact that the Gov-
ernment does not attempt to say to whom the coal company, -s in our
country shall or shall not sell their coal. If those who mine our
coal have a right to sell to whomsoever they please, why not
we?

I respectfully submit that if the Government deems the dis-
position of our coal and asphalt property of sufficient public inter-
est to require that the same be disposed of in accordance with the
*demand of the general public, then the fair and equitable thing
for the 'Government to do, is to purchase the coal and asphalt
land and deposits from the Chooctaws and Chickasaws at a fair-
value, and then dispose of the same as public property in what-
ever manner to the Government seems best. But so long as the
coal and -asphalt remain the property of the tribes it should not
be thought proper to dispose of the same for the interests of the
general public instead of the tribes. Manifestly it would be unjust
for the Government to require the sale of the separate property
of the tribes at a sacrifice under the pretext of benefitting the
general public, when the general public has no pEcunialy interest
in said property. The Government should not be generous to oth-
ers before it is just to its wards, especially in handling the ward's
own property.

Regarding the proposed sale of the coal and asphalt lands and
deposits to the State of Oklahoma, I 'believe that the Choctaw peo-
ple have no ,preference for one purchaser or prejudice against
another. If the State of Oklahoma desires to purchase the coal
and asphalt lands and deposits, and is willing to pay the full value
therefor, I soo no good reason why the State should not acquire
the same. I insist, however, that if the coal and asphalt lands
should be sold to the State, that the same be sold by a commission
appointed by the President of the United States consisting of three

,members, one -of which shall be a Choctaw by blood, to be appoint-
ed on the recommendation of the Principal Chief of the Choctaw
Nation', and one to be appointed on the recommendation of the
Governor of the Chickasaw Nation, who shall be a Chickasaw by

blood. I further insist that if the State shall desire to purchase
said coal and asphalt lands and tdeposits, and should want to make
any defrred payments thereon, said deferred payments be made in
negotiable bonds of the State at such rate of interst as would
.mak them readily salable for cash. I suggest this arrangement for
the -reason that I do not think the members of the tribe should be
kept in waiting for their money, which many of them are sorely in
need of today; the plan here suggested would afford the State am-
ple time on the payment of its obligations at a reasonable rate of
tinterest, and at the same time it would enable the members of the
tribes to get the purchase money for their property by negotiating
a sale of the State's bonds in the market. Or if the State should
desire or prefer to negotiate the sale of its own , bonds in the mark-
et, we would be pleased to have it do a, and in that way raise
the money with which to pay the Indian's for their property at first
hand

If the coal and asphalt lands and deposits should be sold to
other purchasers than the State, I believe that no deferred pay-
ments should he allowed except o.n approved and negotiable se-
curities, said securities to be approved by the Secretary of the In-
terior.

I strongly ;object to the sale of the coal lands surface separate-
ly from the coal, for the following reasons:

First: I believe that a sale of the surface separately from the
coal would mean an indefinite postponement of the sale of the
mineral.

Second: I believe that to sell the land and the coal separate-
ly would depreciate the value of Each, in this way: The pros-
Pective buyers of the surface would object to paying the full value
of the land because of the -mineral being reserved under it. The
'bidders for the coal would claim that the coal was worth less on

• account of being under the land of a stranger, wholly disinterested
in the coal, but owning the surface. Whereas, if the purchaser of
the coal and the purchaser of the land should be one and the same
person or party, these 'objections to paying the full value for both
the land and the coal would disappear and have no existence in
reason or in fact. I believe therefore, that the purchasers of the
coal should be given an option to purchase the land at the same
time -that they purchase the coal. If they should not want the land,
then give the party who might want the land an option to purchase
the ecal. I believe, too, in extending the same privilege to those
who desire to purchase the land; if they do not want the ;coal under
the land, then take the bidder for the ccal if he wants the land as
well as the coal. In this way you W3 uld deprive both the purchas-
er of the coal and the purchaser of the land of any excuse for not
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wanting to paythe full value of the one because he did not 'have
the chance to own the other.

I object to the sale of the coal and the coal lands surface
separately for the further reason that, should we sell the surface
before selling the coal, reservations of surface would have to be
made for the present operators, and likewise for those who may
purchase the coal in the future. I fear that the coal companys
would demand and receive unreasonable reservations of land, and
having the use of this additional land without cost to themselves,
they would prefer to continue under their leases with the free use
and control of the land rather than buy the coal and coal land and
pay for the same. Thus, would the influence of the coal companies
and their combinations be used to postpone and delay the final
sale of the coal belonging to the tribes.

I further object to the separate sale of the , coal and (teal lands
surface for the following plans, but true and sufficient reason, that
the question of the separate sale of the surface has been injected
into local politics in the State of Oklahoma, and both of the great
political parties in the State have declated for the separate sale of
the surface and the coal, and that without much care or regard for
the interests of the Indian, who, though they own the coal ar.rcl the
land, are in a hopeless minority on that proposition. I believe and
fear, in addition . to the objections already urged, that if the sur-
face should be sold separately from the coal, it having been made a
political question. in our country, it will be sold under terms and
conditions more favorable to the purchasers than fair to the
tribes.

I would conclude upon this subject with a recommendation
that you submit an appeal to the Executive and Legislative branch-
es of the Government of the United •States to protect the Choctaws
and Chickasaws against conspiracy, fraud and imposition of any
kind in the disposition of their coal and asphalt lands and deposits..
We should warn the authorities against void and illegal contracts
of every kind and description concerning the disposition of the
coal and asphalt lands and deposits; and against any and all pre-
tended services under such void or illegal contracts; and against
all co m binations political, corporate, or otherwise, formed for the
purpose of, or interested in, securing recognition of any void or
illegal contract relating to the disposition' . of the coal and asphalt
lands and deposits belonging to the Choctaw and Chickasaw
tribes.

Therefore, I repeat my recommendation for the sale of said
coal and asphalt lands and ,deposits by a commission to be appoint-
ed by the President of the United States, one member of which
shall be a Choctaw by blood and appointed on the recommenda.
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tion 'of the Principal Chief of the Choctaw Nation, ?..r!3. one member
to be a Chickasaw by blood and appointed on the recommendation
of the Governor of the Chickasaw Nation. And as a further , as-

surance to the Indians, and to the country of the integrity of any
transaction by which the coal and asphalt lands and deposits, or
any part thereof, may be sold, I further recommend that we urge
that it be provided by law that no sale or sales of said coal and
asphalt lands and deposits be of any validity or effect until approv-
ed by the President of the United States.

SUITS AGAINST THE NATION.
I desire to call your especial attention to the numerous large

suits now pending against the Choctaw Nation or members of the
tribe. Most of these suits are in the Court of Claims at Washing-
ton, having been authorized by act of Congress. A favorite form
of graft seems to be for some individual to go to Congress with
the plausible plea that some where and at some time he had ren-
dered the Indians great service, nod the Indian having refused to
pay him, all he asked Was permission to go into the Court of
Claims and have an opportunity to establish his claim, and there-
upon Congress passes his bill and he goes his way rejoicing. Con-
gress not only accemniodates him in this respect, but in some of
'the recent bills there is a provision that the judgment .of the Court
icf Claims shall be final, thus seeking to cut off the right of appeal
to the Supreme Court :cif the -United States, and further, my coun-
trymen, in the cases where individual 'members of the tribe are au-
thorized to be sued upon contracts made with them as individuals,
the bills provide that service shall be had upon me as Chief of
the tribe, and not upon the individuals for whom the alleged ser-
vice was performed and 'against whom thers is an individual lia-
bility, if any at all; and to make sure that the poor Indian does
not escape 'his grasp, all law and precedent and sense of justice
is violated by giving the plaintiff a lien upon , the land of the In-
dian in the same act authorizing the suit against him. As a result
not only is his property made subject to the payment :of an al-
leged debt 'before it has been established in court, and which said
alleged debt is based upon contracts which Congress has expressly
declared "null and void" because of their fraudulent character, but
a cloud is thus thrown upon the title to all of his allotment, and
when. authorized by the Secretary of the Interior to sell a part of
his allotment in order that he may secure actual necessities, the
purchaser takes advantage of this "Congressional lien" to make
the Indian sacrifice his property.

The Choctaw people do not object to a suit based upon any
reasonable ground, but we do object and protest against lawyers

—13—



forcing themselves upon our people without the semblance of au-
thority from any source, and then having Congress authorize suit
against us for enormous amounts without any investigation what-
ever as to the merits of the case, and without according to us fair
and equal treatment in the courts of the country. Already suits
aggregating millions of dollars, speculative in character and with-
out any just basis whatever, have been filed against us in the Court
of Claims. In some of those cases the contracts upon which they
are based are admitted to be void and have been so expressly de-
clared by Congress, and the suits are authorized to be determined
"upon the principle of a quantum 'meruit." In 1900, during the
progress of negotiations for the removal and enrollment of the
Mississippi Choctaws, a number of speculators in person and
through agents went into Mississippi and hunted up these ignor-
ant, full blood Indians, and their transactions . were so nefarious
that some of them were publicly rebuked by members of the Dawes
Commission, and the contracts, most of which were signed by cross-
mark;:, were so shocking that Congress, on May 31, 1900, declared
"That all contracts Or agreements looking to the sale or incumb-
ranee in any way of the lands to be allotted to said Mississippi Chao-
tows shall be null and void." Besides, in the winter of 1906 and
'07, a bill introduced in; Congress authorizing Rollie of these people
to sue the Mississippi Choctaws was referred by the Chairman of
the Senate committee on Indian Affairs -to the Honorable Secretary
of the Interior, and in his report the Secretary refers to one of these
claimants •as having been; guilty 'of "subordination of perjury;" as
being "unprincipled in character:" that he "worked with most
unscrupulous and selfish methods in bringing these Mississippi
Choctaws to the Territory, and by misrepresentations arid false-
hoods placed them even in worse circumstances than he found
them," and that "reports come in that large numbers transported
by him, poorly clad, poorly fed, and Wy housed, are dyir . ..g in the
Chickasaw Nation for the bare necessitiies of life." As a result of
this report of the Honorable Secretary of the Interior, this partcular
individual was not given the right to sue, but since that time some
of the parties mentioned in the bill with him have been authorized
to sue, and Congress having in the Spring of 1906 authorized Chas.
F. Winton and asoociates to bring suit in this same matter, this
man 'mentioned in the report of the Secretary has filed a plea of
intervention and claims to be the associate of Chas. F. Winton
and R. L. Owen, and under that plea has submitted proof claim-
ing from the Mississippi Choctaws $347,000.00.

In 1902 an agreement was made known as the "SUPPLE-
MENTAL AGREEMENT," between representatives of the United
States Government, and representatives of the Choctaw and Chick-
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asaw tribes. This agreement was ratilled by vote of the people
of the two tribes, and by the Senate and House of Representa-
tives of the United States. It was by virtue of this agreement
that the Mississippi Choctaws secured their rights in the Choctaw
and Chickasaw Nations. This agreement was approved on July
1st, 1902. Section 15 of this agreement prov:des as follows:
"Lands allotted to ,members and Freedmen shall not be affected or
encumbered by any deed, debt or 'obligati:cm of any character con-
tracted prior to the tiime at which said land may be alienated
under this act, nor shall said lands be sold except as ,herein pro-
vided." In the act of May 27, 1908, known as the "RESTRICTION
BILL," there will be found the following provision:" "That al-
lotted lands shall not be subjected or held liable, to any form of
personal claim, or demand, against the allottees arising or existing
prior to the removal of restrictions, other than contracts hereto-
fore expressly permitted by law." I quote these various provis-
ions to Show you that throughout all of the agreements and acts
of Congress relating to the lands of Indians, it had been the uni-
form ;and steadfast purpose of the Interior Department and Con-
gress to protect the allottment of the Indian from unjust and fraud-
ulent claims. Notwithstanding these various acts of Congress, with-
in two days after the enactment of the last privision above quoted,
and on May the 29th, 1908, there was passed by Congress and ap-
proved an 'amendment to the latter part of Section 27 of what is
known as the "INDIAN OMNIBUS BILL," which expressly violated
legislation heretofore had upon that subject, and by virtue of
which a lien is put upon, the lands of Fifteen Hundred ignorant,
full blood, Mississippi Choctaw Indians, to pay an anticipated
judgment in a suit in which there are nearly a dozen claimants
and in which a Senator of the United States is the principal claim'
ant. The amendment is in the following language: "Pno.vided,
further, that the lands allotted to the said Mississippi Choctaws are
hereby declared subject to a lien to the extent of the claims ;of
the said Winton and of the other plantiffs authorized by Congress
to sue the said defendants, subject to the final judgement of the
Court of Claims in the said case." This amendment WAS never in-
troduced in either house of Congress, but :originated in the confer-
ence committee between the two 'houses on the Indian Omnibus Bil.
Lawyers with Whom I have talked tell me that it is an unheard of
thing for a legislative 'body to undertake to fix a lien upon the
property of a defendant as was 'done in this case, and if the claim-
ants in this case are successful in establishing their claims of many
Millions of Dollars against these poor full-bloods, they will have
absolutely nothing left.

Not only has this been attempted in the case of the Mississippi
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Choctaws, but in Section 16 of the same Omin:bus Bill, a suit was
authorized agaisst the Choctaw and Chickasaw Freedmen in the
Court of Claims, and in that also will be found a provision that
the judgment should be 'a lien against their respective allotments.
This suit is for a very large ,amount and is for alleged services
ire securing the allotments for the freedmen in the Choctaw and
Chickasaw Nations, when every man at all familiar with the his-
tory of this matter, knows that the freedmen secured their rights
under treaties between the Choctaw 'and Chickasaw Nations and the
Federal Government years ago. Forty acres of land is all that the
freedman ever got under this treaty, and if the claimants are suc-
cessful in their suit, our freedmen will lose their land, as very
few of them could raise sufficient funds to pay their pro rata of
the judgment. This legislation against the Mississippi Choctaws
and the Freedmen is the grossest injustice, and for the life of
me I can not see how a body of able and intelligent men, who want
to deal justly and fairly with their fellow man, can let it stand.
Not a single Senator or Representative from Oklahoma raised his
voice against either of these measures, though it was not to be ex-
pected of one of our Senators who would be the principal benefic-
iary under the Mississippi Choctaw amendment and Who intrduced
the freedmen .amendment. I am sure that Congress did not under,
stand either of these matters, or these great wrongs would not
have been 'done our people. In all of the suits pending ice the
Court of Claims. I am doing what I can to protect the interests of
tile Nation and the members thereof, and have directed the Nation's
'attorneys, McCurtain and Hill, to defend them.

I next direct your attention to the suit of J. E. Fleming, et. al..
vs. the Choctaw Nation, et. al. 'This was a suit brought in the
United States Court for the Eastern District of Oklahoma by over
Eleven Thousand claimants to citizenship against the Secretary of
the Interior, the Choctaw and Chickasaw Nations, and Mansfield.
McMurray and Cornish. It was sought by this suit to stop further
allotment of land and the issuance of pater-its, and to cancel and
declare null and void all work done in the Choctaw and Chickasaw
Nations, beginning with the creation 'of the Dawes Cimmission.
Ii this suit the Choctaw Nation was represented by its attorneys.
McCurtain and Hill. A demurrer to the petition of the claimants
was filed and heard at Muskogee before Judge Campbell, and a
short time ago he rendered a decision holding all citizenship legis-
latisn valid, and dismissed the bill of the petitioners for want of
jurisdictisn. It was a complete victory for the Nation. But the
case has been ,appealed to the Supreme Court of the United States
by the claimants.

Another suit in which the Nation won a complete victory, and
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which will be of vast importance and good effect, was that of
the Choctaw and Chickasaw Nations against Ed McKenna and oth-
ers, involving the right 'of non-citizens to occupy and use the sur-
face of the segregated coal lands. McKenna had been occupying for
years a valuable fruit farm on segregated land near Poteau.
Neither the 'Interloir Department, or the represntative of the
Choctaw Government were able to rach any satisfactory adjustment.
and in order to have this perplexed question settled and the rights
of the Nation fully determined in the premises, the nations' at-
torneys, McCurtain and Hill, filed suit in the United States Court
for the Eastern District of Oklahoma, to dispossess McKenna and
to enjoin him from going upon said lands or in any wise interfere
with the control of the Interior Department over the same. After
a full 'hearing Judge Campbell held that McKenna was a tresspas-
ser upon the said lands and that the Interior Department had un-
questioned authority to remove as a tresspasser any non-citizen
who attempted to retain possession of the surface of the segregated
coal lands, and that the coming of statehood in no manner abridged
the power of the Department to deal with intruders on such land.
This is a very valuable decsion to the Nation, as there have been
frequent instances of conflict of authority, or at least resistance to
the officers of the Indian Agent to collect rents from istruders on
these lands, but as Judge Campbell holds that the authority of the
FederalGovernment over these lands is in no degree lessened
cause of statehood, it is believed that there will be no further ,

trouble along this line. For your information I give you herewith'
a list of cases now pending against the Choctaw Nation or ment-
hers of the tribe. I haven't the papers in my office, and am unable
to give you the amount of the claims for alleged services alone,
but they will aggregate, I am advised by the Nation's attorneys,
MiMors 'cf Dollars, to-wit:

Jack Amos and others, including all the Mississippii
Choctaws, are made defendants in a suit pending in the
court of Claims at Washington. The claimants in this
+suit are the 'estate of Charles F. Winter, deceased;
Robert L. Owen, James E. Arnold, Joseph W. Gilette,
Chester H. Howe, W. TT: Vernon, J. S. Pounds, and oth-
ers whose names I Ido not now recall. The aggregate
of these claims is very large, amounting to several Mil-
lions of Dollars.

S. W. Peel, vs. the Choctaw Nation, suit for attorneys

fees for alleged services, pending in the Court of Claims,
$11,000.00.
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Garland heirs, vs. the Choctaw Nation, for alleged
vices by Samuel Garland in securing lease district money
appropriation by Congress, $210,000.00.

Pytochlynn heirs, vs. the Choctaw Nation far alleged
services by Peter Pytochlynn during his life time.. This
suit has been authorized by the act of Congress, but so
far as I am advised has not yet been filed, though
understand that this claim is larger than that for vv-laich
the Garland heirs sue.

Robert V. Belt, and Joseph Mullin, vs. the Choctaw and
Chickasaw freedmen. This suit is for alleged services
in securing the allotment for the .freedmen and
amounts to a very large sum.

J. E. Fleming and others, vs. the Choctaw Nation and
others. This is a suit by over Eleven Thousand peti-
tioners, who seek to cancel all allotments in the Choc-
taw ad Chickasaw Nations and be put upon the rolls.
The suit was filed in the United States Court for the
Eastern District -of Oklahoma, and having been decided
to favor of th:e defendant, has been appealed to the
Supreme Court of the United States.

The Choctaw and Chickasaw Nations, AT Ed. McKenna
and others. This was the suit involving the right of
the Indian Agent to remove intruders upon the segre-
'gated coal lands, and the cootention of the Nation was
upheld in every particular. This suit was filed in the
United States Court for the Eastern District of Okla-
homa, but I do 'not know whether same will be appeal-
ed or not.

In addition to the above there are some other cases
pending in the United States Court of Appeals for the
Eighth Circuit, and in the Supreme Court of the United
States, with which you are familar.
The Nation's attorneys, under directions from me, are
giving attention to all litigation's in which the Nation
or members of the tribe are involved.

PROBATE MATTERS.

The probate affairs of the Choctaw Nation are not in a very
satisfactory condition. The estates of several thousand of our min-
or children are now in the hands of the State probate courts, in
the various countiss of the Choctaw Nation. I am informed there
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are about seven or eight thousand of them. The appol:t.rent of
District Agent's by the Secretary of the Interior has given relief
in some few instances, but the time of these gentelemen is so oc-
cupied with 'other duties helpful to the Choctaws, that they are
unable to go into the courts. I am constantly advised that the
lands of many of our minor children are being sold by order of
the court, and this has been a source 'cf great anxiety to me. Also
that large accounts are constantly being filed by guardians and
executors and allowed, and as a result some of the counties
enormously in debt. I .am also advised that in ocle of the counties
..Where there are a large number -of guardianship cases - that the
county judge refuses to allow the District Agent, or other represen-
tative of the Interior Department, to examine the reports of guar-
dians, or other papers, or to .make any appearance whatever in
court to protect the property interests of the minors. This is
a very unfortunate state of affairs, and leaves, the helpless minor
at the mercy of these who would deprive, him of his estate. As
you know, I Lave no funds at my disposal, and my authority is
80 limited that I am almost powerless to do anything. The Na-
tion's attorneys have been so occupied in looking after the iTurner-
ous suits .filed against the Nation all over the country, and in other
important matters demanding immediate attention, that it has
been 'impossible for them to attend the fifteen probate courts in
the Choctaw Nation and give necessary attention to this large num-
ber of probate cases. However, I have idirected them at the earl-
iest possible moment to go to the office of every probate judge in
the Choctaw Nation, and to make a thorough examination of each
and every case and make a 'detailed report to me. This is quite a
task, but it is the only way that we caia get any intelligent and
reliable information as to the reported sale of the minors' proper-
ty, the amount of charges against their estate, the expenses of the
administration, and full reliable information AS , to the true condi-
tions of these matters.

FINANCES OF THE CHOCTAW NATION.

THE GENERAL CONDITION OF OUR FINANCES is a matter
of some interest to all of our people, and recently I have had some
inquiries along that line. This is one -subject about which I am
unable to give any information at this time. As you know, no

officer of the Choctaw government handles any of the funds of the

Nation, this being a matter entirely under the control of the In-

terior Department. It is my purpose to ,make a request of the De-

partment within a short time for a detailed statement of our fin-
ances, and then give to the people of the Choctaw Nation.
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CONCLUSION.

In cotoclusion permit me to say that harmonious and pleasant
relations exist between the Interior Department and the Choctaw
Government. A year ago Honorable James Garfield, Secretary of
the Interior, visited among our people, and this past summer the
Assistant Secretary and the Chief Law Officer of the Interior De-
Partment, accompanied by Commissioner Wright, - also came to see•

us. All of these gentlemen evinced an earnest desire to learn from
the Choctaw people themselves their true condition and wants. I
have had reason to know that these visits by the officials of the
Department have resulted in good. Our environments are such,,
that we must rely upon the Interior Department more than ever
before, and our confidence in the fairness and justice of Secretary
Garfield and Commissioner Wright is in no wise misplaced. At
the last session of Coogress their aid was invaluable at many criti-
cal moments, and at all times have shown your representatives
the greatest courtesy and consideration.

Since the last • time you convened, serious and imporant
changes have come. Statehood with the responsibilities nod duties
is with us. and while it will take some time for many of our-peo-
ple to adapt themselves to the new customs and conditions which
surround them, I express the hope that the Choctaw people will
meet these new conditions in a manner befitting the history and
traditions of a brave and courageous people.

Respectfully submitted,
GREEN McCURTAIN,

Principal Chief, Choctaw Nation.
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Those Making these statements have no conception of the very
onerous duties performed by these officers at a very inconsiderate
salary, and they are made for the purpose of further exciting
Prejudice 'against the Indian and with the belief that it is a popular
slogan upon which to ride into office. With them it seems to be a
question of local political expediency, and not what would be just
to the thousands of Indian citizens who live in this country and
whose vast property intestests demand fair treatment. It is neith-
er the policy of the government of th.e United States, or the desire
of the ,Choctaw people, to continue the present unsettled conditions
in tribal affairs, and every effort is being and has been made
to close them up as speedily as the important interests involved
will permit. Those who are criticising the officials of the Choc-
taw government, and seeking to place them in a false position
before the people of the state, do not seem to realize that there are
yet remaining unsettled and undisposed of many matters in which
the Choctaw people •as a tribe have a deep interest; such as pro-
viding for the sale of the leased coal and asphalt lands and de-
posits; the sale of the unleased coal and asphalt lands and de-
posits; the execution of proper and lawful patents or deeds of con-
veyance to purchasers of such coal and asphalt lands and deposits;
the sale of the surplus as residue of lands and the execution of pat-
ents therefor; the final allotment of land and the issuance of pat-
ents to those Mississippi Choctaws, who make proof of their right to
receive the same; the execution of patents to allottees who have not
received their patents; the execution of patents to town lots on which
payments are not yet completed; the sale of court house and school
buildings and other ,public property and the execution of proper
title thereto, In all of which it is right and proper that the Choc-
taw people should have representation.

I desire to say now what I have repeatedly stated, privately
and publicly, that the Choctaw government will welcome a final
settlement of all the affairs of the Choctaw Nation upon the basis
and plan long since agreed upon by treaties and agreements with
the Federal government, and if those who seem to think we are
an obstruction to the development of the state, will assist us to
carry out the requirements of said agreements, an adjustment will
be reached much earlier and there will be an end to tribal au-
thority here.

It is a mistake Ito assume that the Choctaw people are
seeking favors or special privileges. We ask for nothing except
the rights guaranteed to us by our treaties and agreements. Those
rights were only obtained by valuable concessions on our part, and
for the preservation of our property interests, and as a matter of
simple justice we demand their recognitioin. After all that we

have surrendered and contributed towards the development and ma-
terial welfare of 'our country, surely no fair minded person will
deny to .us the privilege of insisting upon a recognition of our legal
rights guaranteed to us long since by solemn pledges in writing
of the Federal Government. We invoke the principal announced

lcceg time ago, with which our people are familar;
"As strong as the law, no stronger; as weak as the law, no

weaker."
In conclusioin of this subject, I recommend, as I have hereto-

fore done in my messages, that you take some positive action look-
ing towards an immediate settlement of the business affairs ot.
the Federal Government and the Choctaw Nation, strictly adher-
ing to the treaties and agreements heretofore made by your repre-
sentatives and ratified by the people.

SURPLUS OR UNALLOTED LANDS.
Another important matter to which I invite your earnest at-

tention', is the disposition of the surplus or unallotted lands in the
Choctaw and Chickasaw Nations. There is a large quantity of
this land, amounting, I believe, to approximately Two Million acres.
The Atoka Agreement provides for the sale of this land, and the
distribution of the proceeds among the Choctaws and Chickasaws.
I recommend that you insist upon a sale of this land at !the very
earliest time consistent with the best interests of the tribes, and
that you suggest to the Department such method of sale as will
bring the best results. I do not favor the suggestion of former
Secretary Hitchcock of (making a forest reserve out of a large por-
tion of our unallotted lands. In my judgment, the sale of the
lands as agreed upoin would bring more money, and occupancy
and improvement by actual settlers would enhance the value of
the homes of the surrounding allottees, and besides, the reserva-
tion would be in ,positive violation of our agreement with the
Government. I also recommend that when these lands are sold,
they be put in the hands of same commission we have suggested
shall have charge of 'the sale of the coal and asphalt lands.

CITIZENSHIP QUESTION.
This is one of the most serious questions that now confronts

. the people of the Choctaw Nation, and I deem it necessary and
important that you take prompt and emphatic action with refer-
ence thereto. Thousands of people scattered throughout Okla-
homa and many other states of the Union have for years used
every effort 'the ingenuity of man could 'suggest to get on our rolls
and thereby share in the distribution of our property. Not con-
tent with the decisions of the Interior Department and the courts
of the country 'that they have no shadow of claim or right to en-  
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rollment, they have maintained a strong lobby at Washington, and
at the last session of Congress established a strong sentiment to
favor of opening the rolls. Both the Federal Government and the
Choctaw and Chickasaw Nations have spent millions of dollars
and devoted years of labor trying to get a correct roll, and to keep
off many thousands of claimants who were unscrupulous in the
methods they employed. No man can claim that he has not had
every opportunity to .establish his claim, and now, after all this
expense and years of labor, if Congress again throws down the bars
and allows this army of claimants to renew their applications for
enrollment, it would 'destroy in large part the rights already se-
cured to us at so much sacrifice, and .many of us would not live
to see a final determination of this unseemly scramble to obtain
a portion of our property. The lines along whiich it is proposed
to open the rolls is the amendment to the Restriction bill offered
in the Senate of the United States by Senator Owen of Oklahoma,
and Which was adopted on motion of the Senator and without dis-
cussion, by the Senate. Notwithstanding Senator Owen claims
that he is apposed to reopening the rolls indiscriminately, and
that he introduced his amendment to offest some 'action along such
lines upon the part of Senator Davis, of Arkansas, the whole
scope and effect of the Owen amendment would have been to re-
open the rolls to the entire world, and the deplorable results to
the entire state which would have followed would be difficult to
estimate. Through the aid 'of the Interior Department and the dili-
gence of the Naticn's attorneys and delegates, this vicious piece
of proposed legislation was 'defeated before the conference com-
mittee on Indian Affairs. and a member of the Conference COM-
mitte, though not until Mr. Sherman, chairman of the House com-
mittee, emphatically stated that no such legislation as that should
pass the House.

The 'Choctaw Nation has never opposed the enrollment of any
Choctaw, or disputed his right to share in the 'distribution 'of the
Property and funds of the Nation. On the contrary it has used
every 'means at its command to have the 'members of its tribe
Placed upon the 'final rolls, at the same time vigorously contest-
ing the encrcachment of those who were without the shadow or
substance of claim. That some mistakes have 'been 'made I do not
doubt, and as Secretary Garfield stated to a Committee of Con-
gress at the last session, some are on the rolls who ought 'not to
be there, and a -few have been left off that ought to be on.

The Choctaw Nation stands ready to aid any bona fide Choc-
taw to get on the rolls that he may receive his distributive share
of the property of the tribe, and to that end I recommend that you
take 'up this citizenship question and give it a fair and impartial
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investigation. As you know, authority to determine the right of
citizenship in the tribe, was long ago taken away from the Nation
and lodged in the Interior Department. Since March 4th, 1907,
the rolls have been finally closed, and the Interior Department
no longer has authority to consider applications for enrollment,
and hence the authority to be placed upon the rolls rests with Con-
gress alone. Herein lies the danger. Legislation of this character
is usually controlled by committees. Members of committees, with
a few notable exceptions, have DO acquaintance with our people
and no sympathy with our conditions or our surroundings, and it
is a most difficult matter to impress them with the truth and jus-
tice of our claims. This is more difficult than ever now for the
reason that we are expected to look to our own Senators and Rem
resentatives for relief and aid, 'and this last Congress has abun-
dantly proven that they are not in sympathy with our demands.
Lawyers, who are not always scrupulously 'careful as to the methods
employed in earning their fee, present to the committees affidavits
and pictures of alleged Indians, make the grossest misrepresenta-
tions, and thereby secure -consideratiion, and possibly favorable ac-
tion on their measures. You would be shocked if I were to tell
you of some of the methods employed to despoil the Indian of his
property. It makes me sad indeed when- d consider that the help-
less among our people seem to 'be regarded as legitimate subjects
of prey, and are made the subjects of the most shameful rob-
beries.

While any action you may take now upon the question of
determining citizenship would have no legal force, at the same
time I believe it will be treated with respect and consideration.
All of you are Indians and have lived in this country for many
years. You know our people and have their interests at heart,
and will do them justice, and you can suggest to Congress such
names as your investigation discloses 'ought to be placed upon the
rolls. I have made a careful investigation of this subject myself,
and I find that some 'Choctaws, through .error, have been stricken
from the roll, and some through their own negligence and ignor-
ance were never placed upon any roll, numbering altogether about
forty persons.

In making your inquiries into this matter you will have to
be very careful. I have personally gone and investigated the
claims of some alleged Choctaw Indians, and while I found that
they were Indians, they were not Choctaws. Though claiming to
be full bloods, they could not speak a word of the Choctaw lan-
guage, and could tell me tnothing whatever about their ancestors.
You can not afford to take the word of .every Indian who says-
that he is a Choctaw, as you will 'find that Indians have been
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Owing to the opposition of the Interior Department to the
manner of sale provided In the agreement, no effort or attempt
was made to sell said land or deposits under said agree-
meat. Thereafter,Thereafter, to-wit: April 21, 1904, Congress, over the
protest of the Choctaws, changed the manner of sale of said coal
and !asphalt lands and deposits from public auction sale to that of
sealed bids, and withdrew the leased lands from sale. The change
in the 'manner of sale and the withdrawal of the leased lands from
the market resulted in a total failure to sell said lands or depo
or any part thereof.

Congress, by the act of April 26, 1906, withdrew the whole of
said coal lands and deposits, both the leased and 'unleased lands,
from sale, an 'notwithstanding the desire of the 'Choctaws and
Chickasaws to dispose of said lands and !deposits, and the promise
and agreement of the United States Government that the same
should be sold in accordance with the desires of the tribes, the
Choctaws and Chickasaws are now without authority or provision
of any kind for the sale of their said coal and asphalt lands and
deposits.

Not only should the agreement to sell the coal and asphalt
lands ,and deposits be carried 'out, but said lands and deposits should
be sold in the manner provided in said agreement, or as nearly
so as may be compatible with the best interests of the Choctaw
and Chickasaw tribes. I further think that it is to the interelts
of the tribes that said coal and asphalt lands and deposits be sold
and the proceeds divided, for the following reasons:

First: The lands owned by the Choctaws and Chickasaws, in-
cluding the coal and asphalt lands and deposits, which were former-
ly a part of the Indian Territory, are now embraced within the
limits of the State of Oklahoma, and it is no longer desirable or
lands and 'deposits, and the use of the same for school purposes
mon, ,of to perpetuate their tribal Interests.

Second: That each member of the Choctaw and Chickasaw
tribes owns an equal undivided interest in the coal and asphalt
lands and deposits, and the use of the same for school purposes

is an unequal distribution of said property.
Third: That by authority of the act of Congress of May

27, 1902, the State of Oklahoma is attempting to tax the most of
the allotted lands of the members of the Five Civilized tribes ,. It
is not right or proper that the Choctaws and Chickasaws should
be required to pay their school and educational expenses from their
coal and asphalt royalty fund, or from any other fund belonging
to the tribes, and at the same time pay taxes to the State.

Fourth: The repeated interference of the State and county
officers with the Interior Department officiials in the control of the
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coal lands, in the matter of the collection of rents, the eviction of
intruders, etc., Makes the admilnistration of that business difficult,
unsatisfactory and unprofitable.

Fifth: In many ways !does the conflict of jurisdiction between
the United States Government and the State government interfere
with and prevent the successful administration of Indian affairs
within the State. It is, therefore, not only desirable and proper
but it is necessary and imperative that the remaining tribal in-
terests be disposed of and the proceeds divided among the mem-
bers of the tribes at the very earliest practicable time.

I respectfully recommend that you ask for the passage of an
act 'by Congress authorizing the sale of said coal and asphalt lands
and deposits by a commission 'of three persons, to be appointed
by the President, one on the recommendation of the Principal
Chief of the Choctaw Nation, who shall be a Choctaw by blood,
and one on the recommendation of the Governor of the Chickasaw
Nation, who shall be la Chickasaw by blood. That such commis-
sioners be paid at the rate of Five Thousand Dollars per annum to-
gether with their traveling and other necessary expenses, and that
such commissioners shall receive no compensation, commission, or
per centum, other than the Five Thousand Dollars per annum to be
provided by law.

1 further recommend that the commission appointed to sell
the coal and asphalt lands and deposits belonging to the Choctaw
and Chickasaw tribes should be required and !directed to advertise
the same in such a manner as to 'attract competitive bidding at
the sale, to the end that the said property may bring the best
price obtainable in an unrestricted market. I believe also, that
there should be lop restriction or limitation upon the a,mount of
coal or asphalt land that any one purchaser may be permitted to
buy, and I make this suggestion for the following reasons:

If the person should be restricted to a small amount, the large
operators !and men with capital able and desiring to buy the
coal lands in large tracts could not he induced to enter the market,
and the result would be that the coal lands would go to pur-
chasers of small means and at small prices. If, on the other hand,
the amount that each purchaser may buy is unlimited, the man
with large capital would be attracted and the man with small means
would not be shut out, for the price per acres, and not the number
'of acres desired, would determine the purchaser's opportunity to
buy.

Anticipating the 'objection that trusts and monopolies would
buy up and control the coal lands if there should be no limita-
tion upon the amount each purchaser may buy, I respectfully sub-
mit that it is not a valid 'objection againstt the sale of the private
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pr operty of the tribe. The coal and asphalt lands and deposits are
the priivate property of the Choctaw and Chickasha triibes,—they
are not public property in the sense that the public lands of the
Government are public—and should not be dealt with and dis-
posed of as matters of publiiic interests. They should be disposed
of as the separate, private property of the tribes, and in accord-
ance with the duty of the Government towards its Indian wards;
that is, the coal and asphalt lands and deposits should be disposed
of in whatever manner will bring the most money to their owners,
regardless of whom, the purchasers may be. If this position 'ap -

pears to be a selfish one we call attention to the fact that the Gov-
ernment does not attempt to say to whom the coal companys in our
country shall or shall not sell their coal. If those who mine our
coal have a right to sell to whomsoever they please, why not
we?

I respectfully submit that if the Government deems the dis-
position of our coal and asphalt property of sufficient public inter-
est to require that the same be disposed of in accordance with the
demand of the general public, then the fair and equitable thing
for the Government to do, is to purchase the coal and asphalt
land and deposits from the Chooctaws and ,Chickasaws at a fair-
value, and then dispose of the same as public property in what-
ever manner to the Government seems best. But so long as the
coal and asphalt remain the property of the tribes it should not
be thought proper to dispose of the same far the interests of the
general public instead of the tribes. Manifestly it would be unjust
for the Government to require the sale of the separate property
of the tribes at a sacrifice under the pretext of benefitting the
general public, when the general public has DO pecuniary interest
in said property. • The Government should not be generous to oth-
ers before it is just to its wards, especially in ,handling the ward's
'own property.

Regarding the proposed sale of the coal and asphalt lands and
deposits to the State •f Oklahoma, I believe that the Choctaw peo-
ple have no preference for one purchaser or prejudice against
another. If the State of Oklahoma desires to purchase the coal
and asphalt lands and deposits, and is willing to pay the full value
therefor, I soo no good reason why the State should not acquire
the same. I insist, however, that if the coal and asphalt lands
should be said to the State, that the same be sold by a commission
appointed by the President of the United States 'consisting of three
;members, one of which shall be a Choctaw by blood, to be appoint-
ed on the recommendation of the Principal Chief of the Choctaw
Nation, and one to be appointed on the recommendation of the
Governor of the Chickasaw Nation, who shall be a Chickasaw by
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blood. I further insist that if the State shall desire to purchase
said coal end asphalt lands and deposits, and should want to make
any defrred payments thereon, said deferred payments be made in
negotiable bonds of the State at such rate of interst as would
'mak them readily salable for cash. I suggest this arrangement for
the reason that I do not think the members of the tribe should be
kept in waiting for their money, which many of them are sorely in
need of today; the plan here suggested would afford the State am-
ple time on the payment of its obligations at a reasonable rate of
interest, aiod at the same time it would enable the members of the
tribes to get the purchase money for their property by negotiating
a sale of the State's bonds in the market. Or if the State should
desire or prefer to negotiate the sale of its own; bonds in the mark-
et, we would be pleased to have it do so, and in that way raise
the money with which to pay the Indians for their property at first
hand.

If the coal and asphalt lands and deposits should be sold to
other purchasers than the State, I believe that no deferred pay-
ments should be allowed except on approved and negotiable se-
curities, said ,securities to be approved by the Secretary of the In-
terior.

I strongly ;object to the sale of the coal lands surface separate-
ly from the coal, for the following reasons:

First: I believe that a sale of the surface separately from the
coal would mean an indefinite postponement of the sale of the
mineral.

Second: I believe that to sell the land and the coal separate-
ly would depreciate the value of each, in this way: The pros-
pective buyers of the surface would object to paying the full value
of the land because of the mineral being reserved under it. The
'bidders for the coal would claim that the coal was worth less on
account of being under the land of a stranger, wholly disinterested
in the ccal, but owning the surface. Whereas, if the purchaser of
the coal and the purchaser of the land should be one and the same
person or party, these objections to paying the full value for both
the land and the coal would disappear and have no existence in
reason: or in fact. I believe therefore, that the purchasers of the
coal should be given an option to purchase the land at the same
time that they purchase the ccal. If they should not want the land,
then give the party who might want the land an option to purchase
the coal. I believe, tco, in extending the same privilege to those
who desire to purchase the land; if they do not want the coal under
the land, then take the bidder for the coal if he wants the land as
well as the coal. In this way you would deprive both the purchas-
er of the coal and the purchaser of the land of any excuse for not
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wanting to paythe full value of the one because he did (not have
the chance to own the other.

I object to the sale of the coal and the coal lands surface
separately for the further reason that, should we sell the surface
before selling the coal, reservations of surface would have to be
made for the present operators, and likewise for those who may
purchase the coal in the future. I fear that the coal companys
would demand and receive unreasonable reservations of land, and
having the use of this additional land without cost to themselves,
they would prefer to continue under their leases with the free use
arid control of the land rather than buy the coal and coal land and
pay for the same. Thus, would the influence of the coal companies
and their combinations be used to postpone and delay the final
sale of the coal belonging to the tribes.

I further object to the separate sale of the coal and coal lands
surface for the following plans, but true and sufficient reason, that
the question of the separate sale of the surface has been injected
into local politics in the State of Oklahoma, and both of the great
political parties in the State have declated for the separate sale of
the surface and the coal, and that without much care or regard for
the interests of the Indian, who, though they own the coal nod the
land, are in a hopeless minority on that proposition. I believe and
fear, in addition to the objections already urged, that if the sur-
face should be sold separately from the coal, it having been made a
political question in our country, it will be sold under terms and
conditions more favorable to the purchasers than fair to the
tribes.

I would conclude upon this subject with a recommendation
that you submit an appeal to the Executive and Legislative branch-
es •of the Govetnment of the United States to protect the Choctaws
and Chickasaws against conspiracy, fraud and imposition of any
kind in the disposition of their coal and asphalt laiods and deposits.
We should warn the authorities against void and illegal contracts
of every kind and description concerning the disposition of the
coal and asphalt lands and deposits; and .against any and all pre-
tended services under such void or illegal contracts; and against
all combinations political, corporate, or 'otherwise, formed for the
purpose of, or interested in, securing recognition of any void or
illegal contract relating to the disposition , of the coal and asphalt
lands and deposits belonging to the Choctaw and Chickasaw
tribes.

Therefore, I repeat my recommendation for the sale of said
coal and asphalt lands and deposits by a commission to be appoint-
ed by the President of the United States, one member of which
shall be a Choctaw by blood and appointed on the recolumenda-

tion of the Principal Chief of the Choctaw Nation, :ariA one member

to be a Chickasaw by blood and app:inted on the recommendation
of the GovernicT of the Chickasaw Nation. And us a further as-
surance to the Indians, and to the country of the integrity of any
transaction by which the coal and asphalt lands and dep:sits, or
any part thereof, may be sold, I further recommend that we urge
that it be provided by law that no sale or sales , of said coal and

asphalt lands and deposits be of any validity or effect until approv-
ed by the President of the United States.

SUITS AGAINST THE NATION.
I desire to call your especial attention to the numerous large

suits now pending agaiinst the Choctaw Nation or members of the
tribe. Most of these suits are in the Court of Claims at Washing-
ton, having been authorized by 'act of Congress. A favorite form
of graft seems to be for some individual to go to Congress with
the plausible plea that some where and at some time he had ren-
dered the Indians great service, won the 'Indian having refused to
pay him, all he asked was permission to go into the Court of
Claims and have an opportunity to establish his claim, and there-
upon Congress passes his bill and he goes his way rejoicing. Con-
gress not only accommodates him in this respect, but in some of
the recent bills there is a provision that the judgment of the Court

,of Claims shall be final, thus seeking to cut off the right of appeal
to the Supreme Court of the United States, and further, my coun-
trymen, in the cases where individual members of the tribe are au-
thorized to be sued upon contracts made with them as individuals.
the bills provide that service shall be had upon me as Chief of
the tribe, and not upon the individuals for whom the alleged ser-
vice was performed and 'against whom there is an individual lia-
bility, if any at all7 and to make sure that the poor Indian does
not escape his grasp, all law and precedent and sense of justice
is violated by giving the plaintiff a lien upon , the land of the In-
dian in the same act authorizing the suit against him. As a result
not only is his property- made subject to the payment of an al-
leged debt 'before it has been established in court, and which said
alleged debt is based upon contracts which Congress has expressly
declared "null and void" 'because of their fraudulent character, but
a cloud is thus thrown upon the title to all of his allotment, and
when authorized by the Secretary of the Interior to sell a part of
his allotmient in order that he may secure actual necessities, the
purchaser takes advantage of this "Congressional lien" to make
the Indian sacrifice his property.

The Choctaw people do not object to a suit based upon any
reasonable ground, but we do object and protest against lawyers

— 13—



forcing themselves upon our people without the semblance of au-
thority from any source, and then having Congress authorize suit
against us for enormous amounts without any investigation what-
ever as to the merits of the case, and without according to us fair
and equal treatment In the courts of the country. Already suits
aggregating millions of dollars, speculative in character and with-
out any just basis whatever, have been filed against us in the Court
of ifllaims. In some of those cases the contracts upon which they
are based are admitted to be void and have been so expressly de-
clared by Congress, and the suits are authorized to be determined
"upon the principle of a quantum 'meruit." In 1900, during the
progress of negotiations for the removal and enrollment of the
Mississippi Choctaws, a number of speculators in person and
through a.gents went into Mississippi and hunted up these ignor-
ant, full blood Indian's, and their transactions were so nefarious
that go-me of them were publicly rebuked by members of the Dawes
Commission, and the contracts, most of which were signed by cross-
mark:., were so shocking that Congress, on May 31, 1900, declared
"That all contracts Or agreements looking to the sale or incumb-
lance in any way of the lands to be allotted to said Mississippi Chao-
tows shall be null and void." Besides, in the winter of 1906 and
'07, a bill introduced in Congress /authorizing some of these people
to sue the Mississippi Choctaws was referred by the Chairman of
the Senate committee on Indian Affairs to the Honorable Secretary
of the Interior, and in his report the Secretary refers to :one of these
claimants as having been guilty of "subordination of perjury;" as
being - unprincipled in character; - that he -worked with most
unscrupulous and selfish methods in bringing these MissisFippi
Choctaws to the Territory, and by misrepresentations ard false-
hoods placed them even in worse _circum•tances than -he found
them," and that "reports come in that large numbers trans-ported
by him, poorly clad, poorly fed, and illy housed, are dyir:g in the
Chickasaw Nation for the bare necessitiies of life." As a result of
this report of the Honorable Secretary of the Interior, this partcular
individual was not given the right to sue, but since that time some
of the parties mentioned in the bill with him have been authorized
to sue, and Congress having in the Spring of 1906 authorized Ches.
F. Winton and asaociates to bring suit in this same matter, thil
man mentioned in the report of the 'Secretary has filed a plea of
intervention and claims to be the associate of Chas. F. Winton
and R. L. Owen, and under that plea has submitted proof claim-
ing from the 'Mississippi Choctaws $347,000.00.

In 1902 an agreement was made known as the - SUPPLE-
MENTAL AGREEMENT," between representatives of the United
States Government, and representatives of the Choctaw and Chick-
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asa'w tribes. This agreement was ratified by vote of the peop1e
of the two tribes, and by the Senate and Houst- of Representa-
tives of the United States. It was by virtue of this agreement
that the Mississippi Choctaws secured their rights in the Choctaw
and Chickasaw Nations. This agreement was approved on July
1st, 1902. Section 15 of this agreement provIdes as follows:
"Lands allotted to members and Freedmen shall not be affected or
encumbered by any deed, debt or 'obligation of any character con-
tracted prior to the tiime at which said land may be alienated
under this act, nor shall said lands be sold except as herein pro-
vided." In the act of May 27, 1908,.  known as the "RESTRICTION
BILL," there will be found the following provision: -That al-
lotted lands shall not be subjected or held liable, to any form of
personal -claim, or demand, against the allottees arising or existing
prior to the removal of restrictions, other than contracts hereto-
fore expressly permitted by law." I quote these various provis-
ions to show you that throughout all of the agreements and acts
of Congress relating to the lands of Indians, it had been the uni-
form and steadfast purpose of the Interior Department and Con-
gress to protect the allottment of the Indian from unjust and fraud-
ulent -claims. Notwithstanding these various acts of Congress, with-
in two - clays after the enactment of the last privision above quoted,
and on May the 29th, 1908, there was passed by Congress and ap-
proved an 'amendment to the latter part 'of Section 27 of what is
known as the "INDIAN OMNIBUS BILL," which expressly violated
legislation heretofore had up-on that subject, and by virtue of
which a lien is put upon, the lands of Fifteen Hundred ignorant,
full blood, Mississippi Choctaw Indians, to pay an anticipated
judgment in a suit in which there are nearly a (dozen claimants
and in which a Senator -of the United States is the prin-cipal claim.
ant. The amendment is in the following language: "P, :yided,
further, that the lands allotted to the said Mississippi Choctaws are
hereby declared subject to a lien to the extent of the claims 'of
the said Winton and of the other plantiffs authorized by Congress
to sue the said defendants, subject to the final judgement of the
Court of Claims in the said case." This amendment was never in-
troduced in either house of Congress, but originated in the confer-
ence committee between the two -houses on the Indian Omnibus Bil.
Lawyers with whom I have talked . tell me (that it is an unheard of
thing for a legislative -body to iondertake to fix a lien upon the
property of a defendant as was (done in this ease, and if the claim-
ants in this case are successful in establishing their claims of many
Millions of Dollars against these poor full-bloods, they will have
absolutely nothing left.

Not only has this been attempted in the case of the Mississippi

—15--



Choctaws, but in Section I G of the same Ominbus Bill, a suit cyas
authorized agaiest the Choctaw and Chickasaw Freedmen in the
Court of Claims. and in that also will be found a provision that
the judgment should be .a lien against their respective allotments.
This suit is for a very large .amount and is for alleged services
iei securing the allotments for the freedmen in the Choctaw and

Chicha ,,ai,v Nations, when every man at all familiar with the his-
tory of this matter, knows that the freedmen secured their rights
under treaties between the Choctaw and Chickasaw Nations and the
Federal Government years ago. Forty acres of land is all that the
freedman ever got under this treaty, and if the claimants , are suc-
cessful in their suit, our freedmen will lose their land, as very
few of them could raise sufficient funds to pay their pro rata of
the judgment. This legislation against the Mississippi Choctaws
and the Freedmen is the grossest injustice, and for the life of
me I can not see how a body of able and intelligent men, who want
to deal justly and fairly with their fellow man, can let it stand.
Not •a single Senator or Representative from Oklahoma raised his
voice against either of these measures, though it was not to be ex-
pected of one of cur Senators who would be the principal benefic-
iary under the Mississippi Choctaw amendment and who intrduced
the freedmen amendment. I am sure that Congress did not under-
stand either of these matters, or these great wrongs would not
have been clone our people. In all of the suits pending in the
Court of Claims, am doing what I can to protect the interests of
the Nation and the members thereof, and have directed the Nation's
attorneys, McCurtain and Hill, to defeed them.

I next direct your attention to the suit of J. E. Fleming, et. al..
vs. the Choctaw Nation, et. al. This was a suit brought in the
United States Court for the Eastern District of Oklahoma by over
Eleven Thousand claimants to citizenship against the Secretary of
the Interior, the Choctaw and Chickasaw Nations, and Mansfield.
McMurray and Cornish. It was sought by this suit to stop further
allotment of land and the issuance of patents, and to cancel and
declare null and void all work done in the Choctaw and Chickasaw
Nations, beginning with the creation of the Dawes Cimmission.
In this suit the Choctaw Nation was represented by its attorneys,
McCartain and Hill. A demurrer to the petition of the claimants
was filed and heard at Musk-ogee before Judge Campbell, and a
short time ago he rendered a decision holding all citizenship legis-
lation valid, and dismissed the bill of the petitioners for want of
jurisdiction. It was a complete victory for the Nation. But the
case has been appealed to the Supreme Court of the United States
by the claimants.

Another suit in which the Nation won a complete victory, and
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which will be of vast importance and good effect, was that of
the Choctaw and Chickasaw Nations against Ed McKenea and oth-
ers, involving the rigtt ,cf non-citizers to occupy and use the sur-
face of the segregated coal lands. McKene.a had been occupying for
years a valuable fruit farm on segregated land near Poteau.
Neither the interioir Department, or the represntative of the
Choctaw Government were able to rach any satisfactory adjustment,

.41 in order to have this perplexed question settled and the rights
of the Nation fully determined in the premises, the nations' ;at-
torneys, McCurtain and Hill, filed suit in the United ,States Court
for the Eastern District of Oklahoma, to dispossess McKenna and
to eejoin him from going upon said lands or in any wise interfere
with the control of the Interior Department over the same. After
a full hearing Judge Campbell held that McKenna was a tresspas-1
ser upon the said lands and that the Interior Department had un-
questioned authority to remove as a tresspasser any non-citizen
who attempted to retain possession of the surface of the segregated
coal lands, and that the coming of state:hood in no manner abridged
the power of the Department to deal with intruders on such land. -
This is a very valuable decsion to the Nation, as there have been
frequent instances cf conflict of authority, or at least resistance to
the officers of the Indian Agent to collect rents from ietruders on
these lands, but as Judge Campbell holds that the authority of the
Federal Government over these lands is in no degree leseened be-
cause of statehood, it is believed that there will be no further
trouble along this line. For your information I give you herewith
a list of cases now pending against the Choctaw Nation or mem-
bers of the tribe. I haven't the papers in my office, and am unable
to give you the amount of the claims for alleged services alone,
but they will aggregate, I am advised by the Nation's attorneys,

'of Dollars, to-wit:

Jack Amos and others, including all the Mississippii
Choctaws, are made defendants in a suit pending in the
court of Claims at 'Washington. The 'claimants in this
suit are the estate of Charles F. Winter, deceased;
Robert L. Owen, James E. Arnold, Joseph W. Gilette,
Chester H. Howe, W. T. Vernon, J. S. Pounds, and oth-
ers whose names I Ido not now recall. 'The aggregate
of these claims is very large, amounting to several Mil-
lions of Dollars.

S. W. Peel, vs. the Choctaw Nation, suit for attorneys

fees for alleged services, pending in the Court of Claims,
$11,000.00.
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Garland heirs, vs. the Choctaw Nation, for alleged ser-
vices by Samuel Garland in securing lease district money
appropriation by Congress, $210,000.00.

Pytochlynn heirs, vs. the Choctaw Nation for alleged
services by Peter Pytochlynn during his life time. This
suit has been authorized by the act of Congress, but so
far as I am advised has not yet been filed, though I
understand that this claim is larger than that for which
the Garland heirs sue.

Robert V. Belt, and Joseph Mullin, vs. the Choctaw and
Chickasaw freedmen. This suit is for alleged services
in securing the allotment for the freedmen and
amounts to a very large sum.

J. E. Fleming and others, vs. the Choctaw Nation and
others. This is a suit by over Eleven Thousand peti-
tioners, who seek to cancel all allotments in the Choc-
taw ad Chickasaw Nations and be put upon the rolls.
The suit was filed in the United States Court for the
Eastern District of Oklahoma, and having been decided
to favor of the defendant, has been appealed to the
Supreme Court of the United States.

The Choctaw and Chickasaw Nations, v Ed. McKenna
and others. This was the suit involving the right of
the Indian Agent to remove intruders upon the segre-
gated coal lands, and the coc,tention of the Nation was
upheld in every particular. This suit was filed in the
United States Court for the Eastern District of Okla-
homa, but I do not know whether same will be appeal-
ed or not.

In addition to the above there are some other cases
pending in the United States Court of Appeals for the
Eighth Circuit, and in the Supreme Court of the United
States, with which you are familar.
The Nation's attorneys, under directions from me, are
giving attention to all litigations in which the Nation
or members of the tribe are involved.

PROBATE MATTERS.

The probate affairs of the Choctaw Nation are inot in a very
satisfactory condition. The estates of several thousand of our min-
or children are now in the hands of the State probate courts, in
the various counties of the Choctaw Nation. I am informed there
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are about seven or eight thousand Of them. The appo:lotamert of
District Agents by the 'Secretary a the Interior has given relief
in some few instances, but the time of these gentelemen is so oc-
cupied with inther duties helpful to the Choctaws, that they are
unable to go into the courts. I am constantly advised that the
lands of many of our minor 'children are being sold by order of
the court, and this has been a source of great anxiety to me. Also

• that large accounts are constantly being filed by guardians and
executors and allowed, and as a result some of the counties
enormously in debt. I :am also advised that in 'one of the counties
where there are a large number of guardianship cases that the
county judge refuses to allow the District Agent, or other represen-
tative of the Interior Department, to examine the reports of guar-
dians, or other papers, or to make any appearance whatever in
court to protect the property interests of the minors. This is
a very unfortunate state of affairs, and leaves the helpless minor
at the mercy of these who would deprive, him of his estate. As
you know, I have no funds at my disposal, and my authority is
So limited that I am almost powerless to do anything. The Na-
tion's attorneys have been so occupied in looking after the i_:umer-
ous suits :filed against the Nation all over the country, and in other
important matters demanding immediate attention, that it has
been 'impossible for them to attend the fifteen probate courts in
the Choctaw Nation and give necessary attention to this large num-
ber of probate cases. However, I have Idirected them at the earl-
iest possible moment to go to the office of every probate judge in
the Choctaw Nation, and to make a thorough examination of each
and every case and make a detailed repoit to me. This is quite a
task, but it is the only way that we can get any intelligent and
reliable 'information as to the reported sale of the minors proper-
ty, the amount of charges against their estate, the expenses of the
administration, and full reliable information AS to the true condi-
tions of these matters.

FINANCES OF THE CHOCTAW NATION.
THE GENERAL CONDITION OF OUR FINANCES Is a matter

of some interest to all of our people, and recently I have had some
'Inquiries along that line. This is one subject about which I am

unable to give any information at this time. As you know, no

officer of the Choctaw government handles any of the funds of the

Nation, this being a matter entirely under the control of the In-
terior Department. It is my purpose to make a request of the De-
partment within a short time for a detailed statement of our fin-

ances, and then give it to the people of the 'Choctaw Nation.
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CONCLUSION.

In coinclu , tan permit me to say that harmonious and pleasant
relations exist between, the Interior Department and the Choctaw
Government. A year ago Honorable James Garfield, Secretary of
the Interior, visited among our people, and this past summer the
Assistal:t Secretary and the Chief Law Officer of the Interior De-
partmcnt, accompanied by Commissioner Wright, also came to see
us. All of these gentlemen evinced an earnest desire to learn from
the Choctaw people themselves their true Condition and wants. I
have had reason to know that these visits by the officials of the
Department have resulted in good. Our environments are such,
that we must rely upon the Interior Department more than ever
before, and our confidence in the fairness and justice of Secretary
Garfield and ,Commissioner Wright is in no wise misplaced. At
the last session of Congress their aid was invaluable at many criti-
cal moments, and at all times have shown your representatives
the greatest courtesy and consideration.

Since the last time you convened, serious and imporant
changes have come. Statehood with the responsibilities and duties
is with us, and while it will take some time for many of our pe3-
pie to adapt themselves to the new customs and conditions which
surround them, I express the hope that the Choctaw people will
meet these new conditions in a manner befitting the history and
traditions of a brave nod courageous people.

Respectfully submitted,
GREEN McCURTAIN,

Principal Chief, Choctaw Nation.
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Annual Message
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TO THE

Chodaw Council

Tuskahoma, Oklahoma, October 5, 1908.
To the General Council of the .Choctaw Nation:

It is a matter of disappointment to me, as well as to you, that
I am again called upon to deliver an annual message, this being my
third since March 4th, 1906, the date upon which 'there was to be
a final settlement of our affairs in .accordance with the Atoka
agreement. Nearly three years has elapsed since there was to be
a final distribution of our property, and still the largest portion
of it is still under the control of the Federal government, with no
immediate prospect of its disposal. We can do nothing ourselves,
as in this matter we are treated as wards of the government, and
in legal contemplation are incompetent to successuflly wind up our
affairs, yet in all other matters we have had put upon us all the
responsibilities ,aind duties of citizenship. It is not my purpose to
discuss the reasons for this delay. The interests of the Nation are
large and complicated, and the many difficult problems must receive
due consideration and care, and while I believe that more tribal
authority would be ,desirable and expedient, we can by petition and
suggestion materially aid those having in charge the administra-
tion tot our affairs.

It is being stated on the stump in Oklahoma by some poli-
ticians that the officials of the Choctaw government will resist any
effort to wind up our affairs for the reason that there are a few
salaried officers and they desire to hold on as long as possible.



Those making these statements have no conception of the very
onerous duties performed by these officers at a very inconsiderate
salary, and they are made for the purpose of further exciting
prejudice 'against the Indian and with the belief that it is a popular
slogan upon which to ride into office. With them it seems to be a
question of local political expediency, and not what would be just
to the thousands of Indian citizens who live in this country and
whose vast property inteStests demand fair treatment. It is neith-
er the policy of the government of th,e United States, or the desire
of the .Choctaw people, to continue the present unsettled conditions
in tribal affairs, and every effort is being and has been made
to close them up as speedily as the important interests involved
will permit. Those who are criticising the officials of the Choc-
taw government, and seeking to place them in a false position
before the people of the state, do not seem to realize that there are
yet remaining unsettled and undisposed of many matters in which
the Choctaw people as a tribe have a deep interest; such as pro-
viding for the sale of the leased coal and asphalt lands and de-
posits; the sale of the unleased coal and asphalt lands and de-
posits; the execution of proper and lawful patents or deeds of con-
veyance to purchasers of such coal and asphalt lands and deposits;
the sale of the surp lus as residue of lands and the execution of pat-
ents therefor; the final allotment of land and the issuance of pat-
ents to those Mississippi Choctaws, who make proof of their right to

.receive the same; the execution of patents to allottees Who have not
received their patents; the execution of patents to town lots on which
payments are not yet completed; the sale of court house and school
buildings ?and other public property and the execution of proper
title thereto, In all of which it is right and proper that the Choc-
taw people should have representation.

I ,desire to say now what I have repeatedly stated, privately
and publicly, that the Choctaw government will welcome a final
settlement of all the affairs of the Choctaw Nation upon the basis
and plan long since agreed upon by treaties and agreements with
the Federal government, and if those who seem to think we are
an obstruction to the 'development of the state, will assist us to
carry out the requirements of said agreements, an adjustment will
be reached much earlier and there will be an end to tribal au-
thority here.

It is a mistake Ito assume that the Choctaw people :are
seeking favors or special privileges. We ask for nothing except
the rights guaranteed to us by our treaties and agreements. Those
rights were only obtained by valuable concessions on our part, and
for the preservation of our property interests, and as a matter of
simple justice we demand their recognitioin. After all that we
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have surrendered and contributed towards the development and ma-
terial welfare of our country, surely no fair minded person will
deny to us the privilege of insisting upon a recognition of our legal
rights guaranteed to us long since by solemn pledges in writing
of the Federal Government. We invoke the principal announced
a lo2.g time ago, with which our people are familar;

"As strong as the law, no stronger; as weak as the law, no
weaker."

In conclusioin of this subject, I recommend, as I have hereto-
fore done in my messages, that you take some positive action look-
ing towards an immediate settlement of the business affairs ol
the Federal Government and the Choctaw Nation, strictly adher-
ing to the treaties and agreements heretofore made by your repre-
sentatives and ratified by the people.

SURPLUS OR UNALLOTED LANDS.
Another important matter to which I invite your earnest at-

tention, is the disposition of the surplus or unallotted lands in the
Choctaw and Chickasaw Nations. There is a large quantity of
this land, amounting, I believe, to approximately Two Million acres.
The Atoka Agreement provides for the sale of this land, and the
distribution of the proceeds among the .Choctaws and Chickasaws.
I recommend that you insist upon a sale of this land at the very
earliest time consistent with the best interests of the tribes, and
that you suggest to the Department such method of sale as will
bring the best results. I do not favor the suggestion of former
Secretary Hitchcock of making a forest reserve out of a large por-
tion of our unallotted lands. In my judgment, the sale of the
lands as ,agreed upon would bring more money, and occupancy
and improvement by actual 'settlers would enhance the value of
the homes of the surrounding .allottees, and besides, the reserva-
tion would be in ,positive violation of our agreement with the
Government. I also recommend that when these lands are sold,
they be put in the hands of same commission we have suggested
shall have charge of the sale of the coal and asphalt lands.

CITIZENSHIP QUESTION.
This is one of the most serious questions that now confronts

the people of the Choctaw Nation, and I deem it necessary and
important that you take prompt and emphatic action with refer-
ence thereto. Thousands of people scattered throughout Okla-
homa and many other states of the Union have for years used
every effort the ingenuity of man could suggest to get on our rolls
and thereby share in the distribution of our property. Not con-
tent with the decisions of the Interior Department and the courts
of the country that they have no shadow of claim or right to en-
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rollment, they have maintained a strong, lobby at Washington, and
at the last session of Congrees established a strong sentiment in
favor of opening the rolls. Both the Federal Govern:ment and the
Choctaw and Chickasaw Nations have spent millions of dollars
and devoted years of labor trying to get a correct roll, and to keep
off many thousands of claimants who were unscrupulous in the
methods they employed. No man can claim that he has not had
every opportunity to establish his claim., and now, after all this
expense •and years of labor, if Congress again throws down the bars
and allows this army of claimants to renew their applications for
enrollment, it would destroy in large part the rights already se-
cured to us at so much sacrifice, and many of us would not live
to see a .final determination of this unseemly scramble to obtain
a. portion of our property. The lines alon.g whiich it is proposed
to open the rolls is the amendment to the Restriction bill offered
in the Senate of the United States by Senator Owen of Oklahoma,
and which was adopted on motion of the Senator and without dis-
cussion, by the Senate. Notwithstanding Senator Owen claims
that he is opposed to reopening the rolls indiscriminately, and
that he introduced his amendment to offest some ,action along such
lines upon the part of Senator Davis, of Arkansas, the whole
scope and effect of the Owen amendment would have been to re-
open the rolls to t.he entire world, and the deplorable results to
the entire state which would have followed would be difficult to
estimate. Through the aid of the Interior Department and the dili-
gence of the Nation's attorneys and delegates, this vicious piece
of proposed legislation was ■defeated before the conference com-
mittee on Indian Affairs, and a member of the Conference Corn-
mitte, though not until Mr. Sherman, chairman of the House com-
mittee, emphatically stated that no such legislation as that should
,Pass the House.

The ,Choctaw Nation has inever opposed the enrollment of any
Choctaw, or disputed ,his right to share in the .distribution of the
.property and funds of the Nation. On the contrary it has used
every 'means at its command to 'have the :members of its tribe
placed upon the final rolls, at the same time vigorously contest-
ing the encroachment of those who were without the shadow or
substance of claim. That .some mistakes have been made I do not
doubt, and as Secretary Garfield stated to a Committee of Con-
gress at the last session, some are on the rolls who ought not to
be there, and a few have been left off that .ought to be on.

The Choctaw Nation stands ready to aid any bona fide Choc-
taw to get on the rolls that he may receive his distributive share
of the property of the tribe, and to that end I recommend that you
take up this citizenship question and give it a fair and impartial
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investigation. As you know, authority to determine the right or
citizenship in the tribe, was long ago taken away from the Nation
and lodged in the Interior Department. Since March 4th, 1907,
the rolls have been finally closed, and the Interior Department
no longer :has authority to consider applications for enrollment,
and 'hence the authority to be placed upon the rolls rests with Con-
gress alone. Herein lies the danger. Legislation of this character
is usually controlled by committees. Members of committees, with
a few notable exceptions, have no acquaintance with our people
and no sympathy with our conditions or our surroundings, and it
is a most difficult matter to impress them with the truth and jus-
tice of our claims. This is more difficult than ever now for the
reason that we are expected to look to our own Senators and Rep-
resentatives for relief and aid, and this last Congress has abun-
dantly. proven that they are not in sympathy with our demands.
Lawyers, who are not always scrupulously 'careful as to the methods
employed in earning their fee, present to the committees affidavits
and pictures of alleged Indians, make the grossest misrepresenta-
tions, and thereby secure consideratiion, and possibly favorable ac-
tion on their measures. You would be shocked if I were to tell
you of some of the methods employed to despoil the Indian of his
property. It makes me sad indeed when II consider that the help-
less among our people seem to 'be regarded as legitimate subjects
of prey, and are made the subjects of the most shameful rob-
beries.

While any action you may take now upon the question of
determining citizenship would have no legal force, at the same
time I believe it will be treated with respect and consideration.
All of you are Indians and have lived in this country for many
years. You know our people and have their interests at heart,

-and will do them justice, and you can suggest to Congress such
names as your investigation discloses ought to be placed upon the
rolls. I have made a careful investigation of this subject myself,
and I find that some 'Choctaws, through error, have been stricken
from the roll, and some through their own negligence and ignor-
ance were never placed upon any roll, numbering altogether about
forty :persons.

In making your inquiries into this matter you will have to
be very careful. I have personally gone and investigated the
claims of some alleged Choctaw Indians, and while I found that
they were Indians, they were not Choctaws. Though claiming to
be full bloods, they could not speak a word of the Choctaw lan-
guage, and could tell me nothing whatever about their ancestors.
You can not afford to take the word of every Indian who says
that he is a Chocta.w, as you will .find that Indians have been
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brought into the Choctaw Nation to form a basis for the claim that
Choctaws have been omitted from the rolls. I am now sixty years
of age, and as you know 1 have lived in the Choctaw Nation all
of my life, and have traveled through all parts of it. I have been

in public office since 1875, and my acquaintance with the Choc-
taw people, and its affairs, is only circumscribed by the limits of
the Nation itself, and I consider that my opportunities for knowing
who are entitled to citiizenship are very good indeed, and that no
Choctaw will suffer from any investigation that I have personally
made.

Further along the line of reopening the rolls as attempted
at the last session of Congress, I wish to call your attention to
the fact that I have positive information that these efforts will
be vigourously renewed at the coming esssion, and I recommend
that you state the position of the Nation on this subject in lan-
guage that can not be misunderstood.

SCHOOL QUESTION.
Another question calliing for earnest consideration on your

part, is the annual appropriation made by Congress out of our
funds for the support and maintenance of our schools. This money
is taken from royalties collected on coal and asphalt, has been
made for several years and approximates Tho Hundred Thous-
and Diallars annually. 'Fullmerly 'this money was dcvoted ex-
clusively to the education of Choctaw and Chickasaw children,
but for the past few years it has been used equally for he educa-
tion of white children living in the two Nations. No objection has
ever been raised by us to this appropriatfon until now, bu:
seems to me that there is no longer any necessity for it, as other
funds have been provided for all the children of our State. I
there fore recommend that you take suitable action looking to a
'descontinuance of this appropriation for the following reasons:

First, many of the Choctaw and Chickasaw citizens have no
children to educate. iThe school or educational expense comes
from the coal and asphalt royalty fund, and as each member of
the Choctaw and Chickasaw tribes owns and equal undivided in-
terest In said coal and asphalt lands and deposits, the use of the
same for school purposes is an unequal distribution of said prop-
erty, and Many of our people whose share has been appropriated
from year to year, rightfully pro:test against its further use.

'Second. By authority of an act of Cnagress of May 27, 1908,
the State of Oklahoma is attempting to tax most of the allotted
lands of the members of the Five Civilized tribes. In addition
to that, every citizen will be called upon to pay taxes upon his
personal property, and when the balance is cast it will be seen
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that the Indian, who is in the majority as to property, will have
paid a large share of the taxes. I submit that it is not right or
just that the Choctaws and Chickasaws should be required to pay
their school or educational expenses from their coal and asphalt
royalty fund, or from any other fund belonging to the tribes, and
at the same time pay taxes to the State. I therefore recommend
that you insist that this appropriation shall be stopped. In leav-
Lg this subject I recall with some pride the accomplishments of
the Choctaw people along educational lines. Our people have be-
lieved in education and we have spent Hundreds of Thousands of
Dollars in the construction of school buildings and splendid
academies, and employed the bets teachers for the education of
our children. For a great many years these matters were under
our own tontrol, and the legislative branch was always liberal in
its appropriations for school purposes, 'and we were enabled to
build up a school system in the Choctaw Nation which has chal-
lenged the admiration of all who were acquainted with it. Since
the United States Government has had absolute control of our af-
fairs we have never failed to advocate the continuance of this
liberal Policy towards the support and maintenance of our schools,
and the wisdom of this is demonstrated now more than ever, as
many of our people are better equipped for the new duties and
responsibilities which have been recently put upon them.

COAL AND ASPHALT LANDS.
1 now call your attention to the icioal and asphalt lands, the

most valuable part of our property yet left undisposed of.

These lands have been the subject of much thought and dis-
cussion 'upon the part of our people, and a great deal of activity
upon the part of the claimant citizenship. Though the Choctaw
,people, for several years, have been practically united upon a
plan for the disposition of these lands, and have repeatedly made
recommendations upon the subject, no Immediate settlement seems
probable.

As you are aware, the Choctaw and Chickasaw tribes are 1 he
joint owners in fee-simple of Four Hundred and Fifty Thousand
acres, more or less, of coal and asphalt lands and deposits within
the limits of what was formerly the Choctaw and Chickasaw
country.

The United States Government, by the act of Congress ap-
proved July 1, 1902, agreed with the Choctaw and Chickasaw
tribes that their coal and asphalt lands and deposits should be
sold and the proceeds divided among the members of the said tribes.
It was agreed that said coal and asphalt lands and deposits should
be sold at public auction under direction of the President.
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Owing to the opposition of the Interior Department to the
manner of sale provided ia the agreement, no effort or attempt
was Made to sell said land or deposits under said agree-
ment. Thereafter, to-wit: April 21, 1904, Congress, over the
protest of the Choctaws, changed the manner of sale of said coal
and !asphalt lands and deposits from public auction sale to that of
sealed bids, and withdrew the leased lands , from sale. The change
in the manner of sale and the withdrawal of the leased lands from
the market resulted in a total failure to sell said lands or dello:its
or any part thereof.

Congress, by the act of April 26, 1906, withdrew the whole of
said coal lands and deposits, both the leased and !unleased lands,
from sale, an notwithstanding the desire of the Choctaws and
Chickasaws to dispose of said lands and deposits, and the promise
and agreement of the United States Government that the same
should be sold in accordance with the desires of the !tribes, the
Choctaws and Chickasaws are now without authority or provision
of any kind for the sale of their said coal and asphalt lands and
deposits.

Not only should the agreement to sell the coal and asphalt
lands and deposits be carried !put, but said lands and deposits should
be sold in the manner provided in said agreement, or as nearly
so as may be compatible with the best interests of the Choctaw
and Chickasaw tribes. I further think that it is to the intere -qs
of the tribes that said coal and asphalt lands and deposits be sold
and the proceeds divided, for the following reasons:

First: The lands owned by the Choctaws and Chickasaws, in-
cluding the coal and asphalt lands and deposits, which were former-
ly a part of the Indian Territory, are now embraced within the
limits of the State of Oklahoma, and it is no longer desirable or
lands and deposits, and the use of the same for school purposes
mom, or to perpetuate their tribal interests.

Second: That each memlber of the Choctaw and Chickasaw
tribes owns an equal undivided interest in the coal and asphalt
lands and deposits, and the use of the same for school purposes
is an unequal distribution of said property.

Third: That by authority of the act of Congress of May
27, 1902, the State of Oklahoma is attempting to tax the most of
the allotted lands of the ,members of the Five Civilized tribes. It
is not right or proper that the Choctaws and Chickasaws should
be required to pay their school and educational expenses from their
coal and asphalt royalty fund, or from any other fund belonging
to the tribes, and at the same time pay taxes to the State.

Fourth: The repeated interference of the State and county
officers with the Interior Department officiials in the control of the
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coal lands, in the matter of the collection of rents, the eviction of
intruders, etc., ,makes the administration of that business difficult,
unsatisfactory and unprofitable.

Fifth: In many ways ,does the conflict of jurisdiction between
the United States Government and the State government interfere
with and prevent the successful administration of Indian affairs
within the State. It is, therefore, not only desirable and proper
but it is necessary and imperative that the remaining tribal in-
terests be disposed of and the proceeds divided among the mem-
bers !cf the tribes at the very earliest practicable time.

I respectfully recommend that you ask for the passage of an
act by Congress authorizing the sale of said coal and asphalt lands
and deposits by a commission of three persons, to be appointed
by the President, one on the recommendation of the Principal
Chief of the Choctaw Nation, who shall be a Choctaw by blood,
and one on the recommendaticn of the Governor of the Chickasaw
Nation, who shall be ta Chickasaw by blood. That such commis-
sioners be paid at the rate of Five :Thousand Dollars per annum to-
gether with their traveling and other necessary expenses, and that
such commissioners shall receive no compensation, commission, or
per centum, other than the Five Thousand Dollars per annum to be
provided by law.

further recommend that the commission appointed to sell
the coal and asphalt lands and deposits belonging to the Choctaw
and Chickasaw tribes should be required and idirected to advertise
the same in such a manner as ta attract competitive bidding at
the sale, to the end that the said property may bring the best
price obtainable in an unrestricted market. I believe also, that
there should be no restriction or limitation upon the' amount of
coal or asphalt land that any one purchaser may 'be permitted to
buy, and I make this suggestion for the following reasons:

If the person should be restricted to a small amount, the large
operators and men with capital able and desiring to buy the
coal lands in large tracts could not be induced to enter the market,
and the result would be that the coal lands would go to pur-
chasers of small means and at small prices. If, on the other hand.
the amount that each purchaser may buy is unlimited, the man
with large canital would be attracted and the man with small means
would not be shut out, for the price per acres, and not the number
of acres desired, would determine the purchaser's opportunity to
buy.

Anticipating the objection that trusts and monopolies would
buy up and control the coal lands if there should be no limita-
tion upon the amount each purchaser may buy, I respectfully sub-
mit that it is not a valid !objection againstt the sale of the private



property of the tribe. The coal and asphalt lands and deposits are
the priivate property of the Choctaw and Chickasha triibes,—they
are not public property in the sense that the public lands of the
Government are public—and should not be dealt with and dis-
posed of as matters of publiiic interests. They should be disposed
of as the separate, private property of the tribes, and in accord-
ance with the duty of the Government towards its Indian wards;
that is, the coal and asphalt lands and deposits should be disposed
of in whatever manner will bring the most money to their owners,
regardless of whom the purchasers may be. If this position ap-
pears to be a selfish one we call attention to the fact that the Gov-
ernment does not attempt to say to whom the coal companys in our
country shall or shall not sell their coal. If those who mine our
coal have a right to sell to whomsoever they please, why not
we?

I. respectfully submit that if the Government deems the dis-
position of our coal and asphalt property of sufficient public inter-
est to 'require that the same be disposed of in accordance with the
demand of the general public, then the fair and equitable thing
for the Government to do, is to purchase the coal and asphalt
land and deposits from the Ch•ooctaws and •Chickasaws at a fair-
value, and then dispose of the same as public property in what-
ever manner to the Government seems best. But so long as the
coal and asphalt remain the property of the tribes it should not
be thought proper to dispose of the same for the interests of the
general public instead of the tribes. Manifestly it would be unjust
for the Government to require the sale of the separate property
of the tribes at a sacrifice under the pretext of benefitting the
general public, when the general public has no pEcuniary interest
in said property. The Government should not be gen erous to oth-
ers before it is just to its wards, especially in handling the ward's
own property.

Regarding the proposed sale of the coal and asphalt lands and
deposits to the State :of Oklahoma, I believe that the Choctaw peo-
ple have no ,preference for one purchaser or prejudice against
another. If the State of Oklahoma desires to purchase the coal
and asphalt lands and deposits, and is willing to pay the full value
therefor, I soo no good reason why the State should not acquire
the same. I insist, however, that if the coal and asphalt lands
should be sold to the State, that the same be sold by a commission
appointed by the President of the United States .c,onsisting of three
:members, one of which shall be a Choctaw by blood, to be appoint-
ed on the recommendation of the Principal Chief of the Choctaw
Nation:, and one to be appointed on the recommendation of the
Governor of the Chickasaw Nation, who shall he a Chickasaw by
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blood. I further insist that if the State shall desire to purchase
said coal and asphalt lands and deposits, and should want to make
any defrred payments thereon', said deferred payments be made in
negotiable bonds of the State at such rate of interst as would.
•mak them readily salable for cash. I suggest this arrangement for
the reason that I do not think the members of the tribe should be
kept in waiting for their money, which many of them are sorely in
need of today; the plan here suggested would afford the State am-
Pie time on the payment of its obligations at a reasonable rate of
interest, and at the same time it would enable the members of the
tribes to get the purchase money for their property by negotiating
a sale of the State's bonds in the market. Or if the State should
desire or prefer to negotiate the sale of its own bonds in the mark-
et, we would be pleased to have it do so, and in that way raise
the money with which to pay the Indians for their property at first
hand.

If the coal and asphalt lands and deposits should be sold to
other purchasers than the State, I believe that no deferred pay-
ments should be allowed .exoept on approved and negotiable se-
curities, said securities to be approved by the Secretary of the In-
terior.

I strongly object to the sale of the coal lands surface separate-
ly from the coal, for the following reasons:

First: I believe that a sale of the surface separately from the
coal would mean an indefinite postponement of the sale of •the
mineral.

Second: I believe that to sell the land and the coal separate-
ly would depreciate the value of each, in this way: The pros-
pective buyers of the surface would object to paying the full value
of the land because of the mineral being reserved under it. The
bidders for the coal would claim that the coal was worth less on
account of being under the land of a stranger, wholly disinterested
in the coal, but owning the surface. Whereas, if the purchaser of
the coal and the purchaser of the land should be one and the same
person or party, these 'objections to paying the full value for both
the land and the coal would disappear and have no existence in
reason or in fact. I believe therefore, that the .purchasers of the
coal should be given an option to purchase the land at the same
time that they purchase the coal. If they should not want the land,
then: give the party who might want the land an option to purchase
the coal. I believe, too, in extending the same privilege to those
who desire to purchase the land; if they do not want the coal under
the land, then take the bidder for the coal if he wants the land as
well as the coal. In this way you would deprive both the purchas-
er of the coal and the purchaser of the land of any excuse for not
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wanting to paythe full value of the one because he did not have

the chance to own the other.
I object to the sale of the coal and the coal lands surface

fiseParately for the further reason that, should we sell the surface
before selling the coal, reservations of surface would have to be
made for the present operators, and: likewise for those who may
purchase the coal in the future. I fear that the coal companys
would demand and receive unreasonable reservations of land, and
having the use of this additional land without cost to themselves,
they would prefer to continue under their leases with the free use
aind control of the land rather than buy the coal and coal land and
pay for the same. Thus, would the influence of the coal companies
and their combinations be used to postpone and delay the final
sale of the coal belonging to the tribes.

I further abject to the separate sale of the coal and coal lands
surface for the following plans, but true and sufficient reason, that
the question of the separate sale of the surface has been injected
into local politics in the State of Oklahoma, and both of the great
political parties in the State have declared for the separate sale of
the surface and the coal, and that without much care or regard for
the interests of the Indian, who, though they own the coal and the
land, are in a hopeless minority on that proposition. I believe and
fear, in addition to the objections already urged, that if the sur-
face should be sold separately from the coal, it having been made a
political question in our country, it will be sold under terms and
conditions more favorable to the purchasers than fair to the
tribes.

I would conclude upon this subject with a recommendation
that you submit an appeal to the Executive and Legislative branch-
es of the Government of the United States to protect the Choctaws
and Chickasaws against conspiracy, fraud and imposition of any
kind in the disposition of their coal and asphalt lands and deposits.
We should warn the authorities against void and illegal contracts
of every kind and description concerning the disposition of the
coal and asphalt lands and deposits; and against any and all pre-
tended services under such void or illegal contracts; and against
all combinations political, corporate, or otherwise, formed for the
purpose of, or interested in, securing recognition of any void or
illegal contract relating to the dispositicei , of the coal and asphalt
lands and deposits belonging to the Choctaw and Chickasaw
tribeS.

Therefore, I repeat my recommendation for the sale of said
coal and asphalt lands and 'deposits by a commission to be appoint-
ed by the President of the United States, one member of which
shall be a Ch:cctaw by blood and :appointed on the recarnmenda-
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tion Of the Principal Chief of the Choctaw Nation . , ,ar:1,1 one member
to be a Chickasaw by blood and appointed on the recommendation
of the Govern:tor of the Chickasaw Nation. And us a further as
surance to the Indians, and to the country of the integrity of any
-transaction by which the coal and asphalt lands and deposits, or
any part thereof, may 'be sold, I further recommend that we urge
that it be provided by law that no sale or sales of said coal and
asphalt lands and deposits be of any validity or effect until approv-
ed by the President of the United States.

SUITS AGAINST THE NATION.

I desire to tall your especial attention to the numerous large
Suits now pending against the Choctaw Nation or members of the
tribe. Most of these suits are in . the Court of Claims at Washing-
ton, having been authorized by act of Congress. A favorite form
of graft seems to be for some individual to go to Congress with
the plausible plea that some where and at some time he had ren-
dered the Indians great service, wed the Indian having refused to
pay him, all he asked was permission to go, into the Court of
Claims and have an opportunity to establish his claim, and there-
upon Congress passes his bill and he goes his way rejoicing. Con-
gress irot only accommodates him in this respect, but in some of
the recent bills there is a provision that the judgment of the Court
ef Claims shall be final, thus seeking to cut off the right of appeal
to the Supreme Court :of the United States, and further, my coun-
trymen, in the cases where individual ,members of the tribe are au-
thorized to be sued upon contracts made with them as individuals.
the bills provide that service shall be had upon me as Chief of
the tribe, and not upon the individuals for whom the alleged ser-
vice was performed and !against whom there is an individual lia-
bility, if any at all; and to make sure that the poor Indian does
not escape his grasp, all law and precedent and sense of justice
is violated by giving the plaintiff a lien upon , the la:nd of the In-
dian in the same act authorizing the suit against him. As a result

.

not only is his property made subject to the payment of an al-
leged debt before it has been established in court, and which said
alleged debt is 'based upon contracts which Congress has expressly
declared "null and void" 'because of their fraudulent character, but
a cloud is thus thrown upon the title to all of his allotment, and
when authorized by the Secretary of the Interior to sell a part of
his allotment in order that he may secure actual necessities, the
purchaser takes advantage of this "Congressional lien" to make
the Indian sacrifice his property.

The Choctaw people do not object to a suit based upon any
reasonable ground, but we do object and protest against lawyers
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forcing themselves upon our people without the semblance of au-
thority from any source, 'and then having Congress authorize suit
against us for enormous amounts without any investigation what-
ever RS to the merits of the case, and without according to us fair
and equal treatment in the courts of the country. Already suits
aggregating millions of dollars, speculative in character and with-
out any just basis whatever, have been filed against us in the Court
of Maims. In some of those cases the contracts upon which they
are based are admitted to be void and have been so expressly de-
clared by Congress, and the suits are authorized to be determined
"upon the principle of a quantum meruit." in 1900, during the
progress of negotiations for the removal and enrollment of the
Mississippi Choctaws, a cumber of speculators in person and
through agents went into Mississippi and hunted up these ignor-
ant, full blood Indians, and their transactions were so nefarious
that some of them were publicly rebuked by members of the Dawes
Commission, and the contracts, most of which were signed by cross-
marls., were so shocking that Congress, on May 31, 1900, declared
-That all contracts or agreements looking to the sale or incumb-
rance in any way of the lands to be allotted to said Mississippi Choc-
tows shall be null and void." Besides, in the winter of 1906 and
'07, a bill introduced in Congress authorizing some of these people
to sue the Mississippi Choctaws was referred by the Chairman of
the Senate committee on Indian Affairs to the Honorable Secretary
of the !Interior, and in his report the Secretary refers to one of there
claimants as having been guilty of "subordination of perjury; - as
being "-unprincipled in character;" that he "worked with most
unscrupulous and selfish methods in bringing these Mississippi
Choctaws to the Territory, and by misrepresentations asd false-
hoods placed them even -in worse circumstances than he found
them," and that "reports come in that large numbers trans-ported
by him, poorly clad, poorly fed, and Lily housed, are tlyirg in the
Chickasaw Nation for the bare necessitiies of life." As a result of
-this report of the Honorable Secretary of the Interior, this.partcular
individual was not given the right to sue, but since that tint, some
of -the parties mentioned in the bill with him have been authorized
to sue, and Congress having in the Spring of 1906 authorized Chas.
F. Winton and asoociates to bring suit in this same matter, thil
man ■mentioned in the report of the Secretary has filed a plea of
intervention and claims to be th-e associate of Chas. F. Winton
and R. L. Owen, and under that plea has submitted proof claim-
ing from the 'Mississippi Choctaws $347,000.00.

In 1902 an agreement was made known as the 
-SUPPLE-

MENTAL AGREEMENT," between representatives of the United
States Government, and representatives of the Choctaw and Chick-
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asaw tribes. This agreement was ratiiied by vote of the people
of the two tribes, and by the Senate and Hulls: of Representa-
tives of the United States. It was by virtue of this agreement
that the Mississippi Choctaws- secured their rights in the Choctaw
and Chickasaw Nations. This agreement was approved on July
1st, 1902. Section 15 of this agreement prov:des as follows:
"Lands allotted to members and Freedmen shall not be affected or
encumbered by any deed, debt or 'obligation of any character con-
tracted prior to the tilme at which said land may be alienated
under this act, nor shall said lands be sold except as 'herein pro-
vided." In the -act of May 27, 1908, known as the "RESTRICTION
BILL," there will be found the following provision: "That
lotted lands shall not be subjected or held liable, to any form : of
personal claim, or demand, against the allottees arising or existing
prior to the removal of restrictions, other than contracts hereto-
fore expressly permitted by law." I quote these various provis-
ions to show you that throughout -all of the agreements and acts
of Congress relating to the lands of Indians, it had been the uni-
form :and steadfast purpose of the Interior Department and Con-
gress to protect the allottment of the Indian from unjust and fraud-
ulent claims. Notwithstanding these various acts of Congress, with-
in two days after the enactment of the last privision above quoted,
and on May the 29th, 1908, there was passed by Congress and ap-
proved an 'amend-intent to the latter part 'of Section 27 of what is
known as the "INDIAN OMNIBUS BILL," which expressly violated
legislation heretofore had upon that subject, and by virtue of
which a lien is put upon, the lands of Fifteen Hundred ignorant,
full blood, Mississippi Choctaw Indians, to pay an anticipated
judgment in a suit in which there are nearly a dozen claimants
and in which a Senator of the United States is- the principal claim.
ant. The amendment is in the following language: "Posvided,
further, that the lands allotted to the said Mississippi Choctaws are
;hereby declared subject to a lien to the -extent of the claims 'of
the said Winto-n and of the other plantiffs authorized by C:ngress
to sue the said defendants, subject to the final judgement of the
Court of Claims in the said case." This amendment was never in-
troduoed in either house of Congress, but originated in the confer-
ence committee between the two houses on the Indian Omnibus Bil.
Lawyers with whom I have talked tell me that it is an unheard of
thing for a legislative 'body to undertake to fix a lien upon the
property of a defendant as was idone in this ease, and if the claim-
ants in this case are successful in establishing their claims -of many
Millions of Dollars against these poor full-bloods, they will have
absolutely nothing left.

Not only has this been attempted in the case of the Mississippi

—15—

1



,
Choctaws, but in Section I of the same Ominbus Bill, a suit ‘c as
authorized against the Choctaw and Chickasaw Freedmen in the
Court of Claims. and in that also will be found a provision that

the judgment should •be :a lien against their respective allotments.

This suit is for a very large amount and is for alleged services

1F:1, securing the allotments for the freedmen in the Choctaw and
Chickasaw Nations, when every man at all familiar with the his-
tory of this matter, knows that the freedmen secured their rights
under treaties between the Choctaw and Chickasaw Nations ,a,nd the
Federal Government years ago. Forty acres of land is all that the
freedman ever got under this treaty, and if the claimants are suc-
cessful in their suit, our freedmen will lose their land, as very
few of them could raise sufficient funds to pay their pro rata of
the judgment. This legislation against the Mississippi Choctaws
and the Freedmen is the grossest injustice, and for the life of
me I can :not see how a body of able and intelligent men, who want.
to deal justly and fairly with their fellow man, can let it stand.
Not a single Senator or Representative from Oklahoma raised his
voice against either of these measures, though it was not to be ex-
pected of one of our Senators who would be the principal benefic-
iary under the Mississippi Choctaw ameiodment and who intrduced
the freedmen amendment. I am sure that Congress did not under-
stand either of these matters, or these great wrongs would not
have been done our people. In all of the suits pending in the
Court of Claims. I am doing what I can to protect the interests of
the Nation and the members thereof, and have directed the Nation's
attorneys, McCurtain and Hill, to defend them.

next direct your attention to the suit of J. E. Fleming, at. al..
vs. the Choctaw Nation, et. al. This was a suit brought in the
United States Court for the Eastern District of Oklahoma by over
Eleven Thousand claimants to citizenship against the Secretary •of
the Interior, the Choctaw and Chickasaw Nations, and Mansfield.
McMurray and Cornish. It was sought by this suit to stop further
allotment of land and the issuance of patents, and to cancel and
declare null and void all work done in the Choctaw and Chickasaw
Nations, beginning with 'the creation of the Dawes Cimmission.
In this suit the Choctaw Nation was represented by its attorneys.
McCurtain and Hill. A demurrer to the petition of the claimants
was filed 'and heard at Muskogee before Judge Campbell, and a
short time ago he rendered a decision holding all citizenship legis-
lation valid, and dismissed the bill of :the petitioners for want of
jurisdiction. It was a complete victory for the Nation. But the
case has been appealed to the Supreme Court of the United States
by the claimants.

Another suit in which the Nation won a complete victory, and
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which will be of vast importance and good effect, was that of
the Choctaw and Chickasaw Nations against Ed McKenna and oth-
ers, :involving the right .cf non-citizers to occupy and use the sur-
face of the segregated coal lands. McKenna had been occupying for
years a valuable fruit farm on segregated land near Poteau.
Neither the interioir Department, or the represntative of the
Choctaw Government were able to each any satisfactory adjustment.
aid in order to have this perplexed question settled and the rights
of the Nation fully determined in the premises, the nations' at-
torneys, McCurtain and Hill, filed suit in the United :States Court
for the Eastern District of Oklahoma, to dispossess McKenna and
to enjoin him frarn going upon said lands or in any wise interfere
with the control of the Interior Department over the same. After
a full :hearing Judge Campbell held that McKenna was a tresspas-
ser upon the said lands and that the Interior Department had un-
questioned authority to remove as a tressp,asser any non-citizen
who attempted to retain possession of the surface of the segregated
coal lands, and that the coming of statehood in no manner abridged
the power of the Department to deal with intruders on such land.
This is a very valuable decsion to the Nation, as there have been
frequent instances of conflict of authority, or at least resistance to
the officers of the Indian Agent to collect rants from intruders on
these lands, but as Judge Campbell holds that the authority of the
Federal Government over these lands is in no degree leszened be-
cause of statehood, it is believed that there will 'be no further
trouble along this line. For your information I give you herewith
a list of cases now pending against the Choctaw Nation or mem-
bers of the tribe. I haven't the papers in my office, and am.unallle
to give you the amount of the claims for alleged services alone;
but they will aggregate, I am advised by the Nation's attorneys,
Millions :of Dollars, to-wit:

Jack Amos and others, including all the Mississippii
Choctaws, are made :defendants in a suit pending in the
court of Claims at Washington. The claimants in this
suit are the estate of Charles F. Winter, deceased;
Robert L. Owen., James E. Arnold, Joseph W. Gilette,
Chester H. Howe, W. T. Vernon, J. S. Pounds, and oth-
ers whose names I do not now recall. 'The aggregate
of these claims is very large, amounting to several Mil-
lions of Dollars.

S. W. Peel, vs. the Choctaw Nation, suit for attorneys

fees for alleged services, pending in the Court of Claims,
$11,000.00.
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Garland heirs, vs. the Choctaw Nation, for alleged s2r-
vices by Samuel Garland in securing lease district money
appropriation by Congress, $210,000.00.

Pytochlynn heirs, vs. the Choctaw Nation for alleged
services by Peter Pytochlynn during his life time. This
suit has been authorized by the act of Congress, but so
far as I am advised has not yet besot filed, though I
understand that this claim is larger than that for which
the Garland heirs sue.

Robert V. Belt, and Joseph Muffin, vs. the Choctaw and
Chickasaw freedmen. This suit iS for alleged services
in securing the allotment for the freedmen and
amounts t3 a very large sum.

J. E. Fleming and others, vs. the Choctaw Nation and
others. This is a suit by over Eleven Thousand peti-
tioners, who seek to cancel all allotments in the Choc-
taw ad Chickasaw Nations and be put upon the rolls.
The suit was filed in the United States Court for the
Eastern District of Oklahoma, and having been decided
in favor of the defendant, has been appealed to the
Supreme Court of the United States.

The Choctaw and Chickasaw Nations, vi Ed. McKenna
and others. This was the suit involving the right of
the Indian Agent to remove intruders upon the segre-
gated coal lands, and the contention of the Nation was
upheld in every particular. This suit was filed in the
United States Court for the Eastern District of Okla-
homa, but I do not know whether same will be appeal-
ed or not.

In addition to the above there are some other cases
pending in the United States Court of Appeals for the
Eighth Circuit, and in the Supreme Court of the United
States, with which you are familar.
The Nation's attorneys, under directions from me, are
giving attention to all litigation's in which the Nation
or members of the tribe are involved.

PROBATE MATTERS.
The probate affairs of the Choctaw Nation are not in a very

satisfactory condition. The estates of several thousand of our 'min-
or children are now in the hands of the State probate courts, in
the various counties of the Choctaw Nation. I am informed there
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are about seven or eight thOusapd of them. The appo:Lt.nent of
District Agents by the Secretary ,c'f the Interior has given relief
in some few instances, but the time of these gentelemen is so oc-
cupied with .other duties helpful to the Choctaws, that they are

unable to go into the courts. I am constantly advised that the
lands of 'many of our minor 'children are being sold by order of
the court, and this has been a source of great anxiety to me. Also
that large accounts are constantly being filed by guardians and
executors and allowed, and as a result some of the counties
enDrmously in debt. I am also advised that in one of the counties
where there are a large number of guardianship cases that the
con:Ay judge refuses to allow the District Agent, or other represen-
tative of the Interior Department, to examine the reports of guar-
dians, or other papers, or to make any appearance whatever in
court to protect the property interests of the minors. This is
a very unfortunate state of affairs, and leaves the helpless minor
at the mercy of these who would deprive him of his estate. As
you know, I have no funds at ray disposal, and my authority is
80 limited that I am almost powerless to , do anything. The Na-
tion's attorneys have been so occupied in looking after the Limier-
ous suits filed against the Nation all over the country, and in other
important matters demanding immediate attention, that it has
been impossible for them to attend the fifteen probate courts in
the Choctaw Nation and give necessary attention to this large num-
ber of probate cases. However, I have directed them at the earl-
iest possible moment to go to the office of every probate judge in
the Choctaw 'Nation, and to make a thorough examination of each
and every case and make a detailed report to me. This is quite a
task, but it is the only way that we can get any intelligent and
reliable information as to the reported sale of the minors' proper-
ty, the amount of charges against their estate, the expenses of the
administration, and full 'reliable information as to the true condi-
tions of these matters.

FINANCES OF THE CHOCTAW NATION.
THE GENERAL CONDITION OF OUR FINANCES Is a matter

of some 'interest to all of our people, and recently I have had some
inquiries along that line. This is one subject about which I am

unable to give any information at this time. As you know, no

officer of the Choctaw government handles any of the funds of the
Nation, this being a matter entirely under the control of the In-

terior Department. It is my purpose to make a request of the De-

partment within a short time for a detailed statement of our fin-

ances, and then give it to the people of the Choctaw Nation.
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CONCLUSION.

In conclusion permit me to say that harmonious and pleasant
relations exist between the Interior Department and the Choctaw
Government. A year ago Honorable James Garfield, Secretary of
the Interior, visited among our people, and this past summer the
Assistant Secretary and the Chief Law Officer of the Interior De-
partment, accompanied by Commissioner Wright, also came to see
us. All of these gentlemen evinced an earnest desire to learn from
the Choctaw people themselves their true condition and wants. I
have had reason to know that these visits by the officials of the
Department have resulted in good. Our environments are such,
that we must 'rely upon the Interior Department more than ever
before, and our confidence in the fairness and justice of Secretary
Garfield and ,Commissioner Wright is in no wise misplaced. At
the last session of Congress their aid was invaluable at many criti-
cal moments, and at all times have shown your representatives
the greatest courtesy and consideration.

Since the last time you convened, serious and irnporant
changes have come. Statehood with the responsibilities and duties
is with us, and while it will take some time for ,many of our peo-
ple to adapt themselves to the new customs and conditions which
surround them, I express the hope that the Choctaw people will
meet these new conditions in a manner befitting the history and
traditions of a brave .air:d courageous people.

Respectfully submitted,
GREEN McCURTAIN,

Principal Chief, Choctaw Nation.
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