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United States Indian Agent for Choctftws and Chickasaws,
he shall take such steps as may be necessary to secure and
collect the same.

SEC. 3.-13e it further enacted, That the privilege to receive
toll herein given shall take effect and be in force whenever
David A. Folsom aforesaid shall well and truly have erected
a good and substantial bridge, and so long as he shall keep
the same in good order and repair and responsible for all
damages to any person or persons crossing the same with
their property : provided, that the privilege herein granted
shall not 'continue for a longer time than ten years.

SEC. 4.—Be it further enacted, That this act shall take effect
and be in force from and after its passage.

.Approved, November 2Q, 1867.

AN ACT making appropriation to pay for the expenses of
cleaning the Capitol Bnilding, etc.

' SEC. 1.—Be it enacted by the General Council of. the Choctaw
Nation assembled, That the sum of fifty dollars be arid the same
iS hereby appropriated, out of any money not otherwise appro-
priated, to defray the expenses of scrubbing and cleaning the
Capitol building imme(liptely after the adjournment of the
present session of the General Council, and that Mrs. Jincy
Jones is authorized and reOuested to scrub and clean said
Capitol.

SEC. 2.—Be it further enacted, That upon the certificate of  .

the National Secretary of such scrubbing, and cleaning the
Capitol building having been thoroughly and truly performed,
then the National Auditor shall issue his warrant in favor of
said Jincy Jones upon the National Treasurer for the above
amount, aiYet that thit act shall take effect and be in force from
and after its passAge.

.Approved November 20 1867.
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certifying that the said Jacob Jackson has attended school
for and during the current year and is entitled to the benefit
of the above appropriation, the Auditor be and he is hereby
authorized and directed to draw his warrant for the same in
favor of said Jacob Jackson, payable out of the school funds
of the Choctaw Nation.

SEC. 3.—Be it further enacted, That this act shall take effect
and be in force from and after its passage, and that the ap-
propriation herein provided for shall commence and be paya-
ble from and after the 1st day of October, 1867.

Approved, November 20, 1867.

AN ACT entitled an act granting to David A. Folsom, the
privilege to erect a bridge across Blue River and establish
a toll gate thereon.

-

SEC. 1.—Be it enacted by the General Council of the Choctaw
Nation assembled, That the privilege is hereby granted to
David A. Folsom to erect a bridge across Blue River, at Nail's
Mill on said River, upon the following conditions and terms :
That if the said David A. Folsom shall well and truly erect
or cause to be erected a bridge across Blue River, he shall be
entitled to demand and receive therefor, from all persons
passing over the same, except from the citizens of this Nation,
the rates of toll, to wit : For each wagon or vehicle drawn by
four or more animals, with the driver, the sum of fifty cents ;
for each wagon or vehicle drawn by one, two or three animals,
with the driver, the sum of twenty-five cents ; for each man
and horse, ten cents ; for each led horse, five cents ; for each
person on foot five cents ; for each animal in every drove
of cattle, horses, mules, hogs and sheep, one cent..

SEC. 2.—Be it further enacted, That if any person or per-
sons not citizens of this Nation refuse to pay the toll afore-
said, upon application, with proper proof, being made to the
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REPORT

OF THE

SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington,* D. C., November 21, 1894.

SIR: I have the honor to submit the following review of the business
transacted by the Interior Department during the last tiscal year,
together with suggestions and recommendations which seem worthy
of consideration :

INDIAN AFFAIRS.

The work of the Indian Bureau becomes more interesting as it is
better understood. Its task is that of developing a people no longer
savage, but still far from civilized, into beings fit for American citizen-
ship and capable of self-support. How can this be accomplished in the
most practical manner? What steps will lead the most certainly in
that direction?

There are two means chiefly relied upon—education and allotments
of land in severalty.

I do not question the advisability of allotting land to Indians in sev-
eralty, but I do most seriously question the propriety of this course
before the Indians have progressed sufficiently to utilize the land when
taken. The allotments should be made to the Indians in severalty for
the good of the Indians, for the advancement of the Indians, not for-the
purpose of obtaining laud connected with the Indian reservation to
satisfy the insatiable desire of border men, who obtain it frequently,
not for homes, but for speculation.

I urge a trAatment of Indian land based solely upon the purpose of
realizing from it for its owners the highest possible value. What is best
for the Indians—to keep their land or to sell If the members of a
tribe have reached a state sufficiently civilized to be able to progress

3
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still further by selling a portion of their land, then sales should be made;
but the land should not be purchased from the Indians at the best bar-
gain the United States can make. It should be sold for the Indians by
the United States, the Department acting as a faithful trustee, and
obtaining for the Indians every dollar the land will bring.

The policy of the Government and of the Department should be to
recognize the land of the Indian reservation as the property of the par-
ticular Indians who own it.. The different lands should be studied to
see how best their value can be increased, and how they can be ren-
dered most profitable. There are ample public lands in the United
States for home-seekers; can we not be satisfied to allow to be admin-
istered in behalf of the Indians the little we have left them?

If it is urged that fival allotments in severalty will be made with less
rapidity if the course indicated is pursued, it may be well replied that
agents should judiciously distribute members of the tribes upon par-
ticular pieces of land, with the view of developing a capacity to handle
each piece in severalty, and with the further expectation that whenever
allotments are made the Indians shall receive the land thus already
taken and used.

Whenever an agent has been able to induce the Indians to occupy
and use lands before the proclamation of the President opening them
generally for allotment, or before allotments under the act of 1887,
when the allotments have been made, the Indians upon such sep-
arate tracts have always, by the practice of the Department, had the
right to take the tracts already used if they so desired.

I recommend that the general allotment act be so amended as to
insure to any Indian who shall settle upon and improve a particular
tract, under the direction of his agent, the permanent ownership of such
tract by giving him a preference right to select it when allotments are
made. Of course, it would be necessary to limit this right to the quan-
tity of land allowed him under the allotment act.

The importance of inducing the Indians to make these selections
is being urged upon all the agents. On some reservations it is meet-
ing with marked success, and the Indians thus located are progressing
toward individual responsibility, individual capacity, and a desire for
individual development and acquirement.

■lany of the agencies to-day, taking ill connection the trust funds
held by the United States for the Indians upon them, are already. self-

, ,supporting. By a faithful effort to preserve the property for its real
owners, and at the same time to compel the reservation Indians to
work and labor for a livelihood. I believe that it is possible to make
self-supporting nearly every agency. But to accomplish this, agents
absolutely faithful and thoroughly capable must be placed in charge.

If an Army officer tills the place, he must do so with the enthusiasm
of a soldier in line of battle. If a civilian tills the place, he is unfit

'1E04 	
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for the task unless moved by an earliest, zealous, inspired purpose to
accomplish the noble work of helping to elevate a weaker race. Some-
thing of the missionary spirit should be in the heart of every employe
at an Indian agency or Indian school. I can not claim that the present
administration has uniformly succeeded in selecting people of the
character described, but it is the earnest purpose of the Indian Bureau
and the Department to study the employes throughout the entire
service, to make proficiency the sole standard of retention in office, and
to make apparent capacity the sole ground for new appointments.

The work of the development of the Indian is necessarily slow. Their
peculiarities must be studied and understood, not as a whole, but as
members of particular tribes, before those engaged in their supervision
are fit for successful work. Permanency of service, therefore, is abso-
lutely necessary to success. I believe it is possible to develop a com-
petent, permanent, nonpartisan Indian service, and I hope before the
end of another year that such progress will have been made in this
direction that its realization will be assured.

In the management of the Indian schools a definite plan for the
Indian, wheii school is finished, must always be in view, if practical
results are expected from his education. The two lines of work open
for Indians can be classified as being upon the reservation and in the
cities and towns away from the reservation. Education should be
practically directed with a view to the probable future of the Indian.
If he is to remain away from his former home and to enter the struggle
of life in our cities and towns, as any other citizen, then his education
should be as broad and as liberal as possible. But if he is to return
to the reservation, to the place of his birth, and to commence his active
life in the development of the resources of the reservation, then his
education should be directed especially with a view to the life he Avg]
lead upon the reservation and to the possibilities of the reservation
itself.

If the lands are agricultural, he should be. taught the methods and
mode of life followed by the ordinary American citizen engaged in
agriculture. He should not be accustomed to a life far above it, to
tastes much more liberal than would there be possible. Such education
would .render him morbid and dissatisfied upon his return. He would
find no field for his accomplishments, and therefore almost surely
lapse back into a state worse than that from which he was originally  •

taken.
If his work is to be on the reservation he should be practically

instructed in pursuits similar to those which he is expected to follow,
and he should be accustomed to the life which he will be able to sustain.
I can not help believing that by far the greater number of Indian
children are to work out their future in connection with the resources
upon the reservations of their respective tribes, and that that educa-
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tion, for the most part, is wisest which trains them in this direction.
For such a child twelve months spent in the service . of some intelli-
gent farmer, in the section where the reservation is located, would be
worth far more than the same amount of time spent in the East and
devoted to higher education.

An effort is now being made as far as possible to introduce Indian
children into the public day schools in the immediate vicinity of the
different reservations. I hope it will also be practicable to introduce
them into the industrial schools and agricultural colleges of the States
where the reservations are located, that they may not only prepare for
life's work, but be associated to a greater extent with the institutions
of their respective States, for, in what I have said in regard to the
future work of Indians upon their different reservations, I do not mean
that they are to neglect the opportunity to become citizens.

Even though the education of the young Indian is devoted to
preparation for work upon the reservation, it should have also in view
a preparation for separate responsibility and separate management of
property, to the end that he should be fitted as soon as possible to
manage his own affairs free from the paternal care of the Depart-
ment.

CONTRACT SCHOOLS.—The contract schools are now the subject of'
general discussion. I agree fully with those who oppose the use of pub-
lic money for the support of sectarian schools. But this question should
be considered practically. The schools have grown up. Money has
been invested in their construction at a time when they were recognized
as wise instrumentalities for the accomplishment of good. I do not
think it proper to allow the intense feeling of opposition to sectarian
education, which is showing itself all over the land, to induce the
Department to disregard existing conditions. We need the schools
now, or else we need a large appropriation to build schools to take their
place.

It would scarcely be just to abolish them entirely—to abandon
instantly a policy so long recognized. My own suggestion is that they
should be decreased at the rate of not less than 20 per cent a year.
Thus, in a few years more, they would cease to exist, and during this
time the Bureau would gradually be prepared to do without them, while
they might gather strength to continue without Government aid. This
is the policy which is now controlling the Department, and unless it is
changed by legislation it will be continued. The decrease in the appro-
priation for the present fiscal year is 20 per cent.

It could not reasonably be expected that appropriations for Indian
schools would continue to increase indefinitely; and to maintain a
school plant, of course, does not cost so much as to establish it. But
the Indian-school plant is not yet fully established. There are gaps
and omissions in all directions. For instance, at several agencies the
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school accommodations of all kinds are only 50 per cent or less of the
school population, as follows: 

Per cent.
Colorado River, Ariz    50
Tongue River, Mont   50
Uintah and Ouray, Utah    47
Eastern Cherokees, N C    44
Western Shoshone, Nev 41
Nevada, Nev   41
Moquis, Ariz   30
Pima and Papago, Ariz 30
San Carlos, Ariz     25
Navajoes, Ariz  4
Jicarilla, N. Mex     0
Southern Ute, Colo  

Many other tribes have but little over 50 per cent of their children
provided for.

TEACHERS' INSTITUTES.—During the past year teachers' institutes
have been held, at which have gathered, under the direction of the
superintendent, large numbers of those employed in the instruction of
the Indians. I believe that great good will be accomplished from this
work, both by broadening the views of the teachers and by inspiring
them with a more intense purpose to accomplish practical results.

FIELD MATRONS.—I wish to refer especially to another line of work
for the benefit of the Indians, that can be accomplished at but little
comparative expense. The small sum spent for field matrons has
probably done more good than the expenditure of any other amount
several times as large. It was started four years ago with $3,000 a
year. Now $5,000 is allowed for that purpose. Congress at its last
session was urged to increase the amount to $19,000, but this was not
done.

I have no doubt that $50,000, spent in this way, would accomplish
more than any $50,000 spent in any school that we support. These
good women, thus employed, go from house to house among the Indians,
helping to instruct and to civilize the Indian women, too old now to enter
school, but still young enough to learn something of womanly respon-
sibility. They help, at once, to place some of the comforts of civiliza-
tion in the Indian home. Their work influences all of the tribe, and it
prepares places for the school children when they return to their parents,
somewhat similar to the conditions existing at the schools.

I again cordially recommend that provision be made for enlarging
the number of field matrons.

The details of the work of the Indian Bureau are given in the Com-
missioner's report, and it is deemed unnecessary to state them in full
here; but some matters are of sufficient importance to justify mention.

APPROPRIATIONS.—Tlie amount appropriated for the regular expenses
of the Indian service of 1895 is less by $663,240.64 than the amount
appropriated for 1894. But the aggregate of the appropriation act for
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1895 is $2,886,245.65 greater than that for 1894, because it includes the
following items which, while amounting to 23 per cent of the appro-
priation, are not, properly speaking, expenses of the Indian Service:
Payment of damages to settlers on Crow Creek and Winnebago reser-

vations   $119, 119. 19
Payment to Yankton tribe for lands. 	 621, 475. 00
Payment to Yakima tribe for lands 	 20, 000. 00

	

Payment to Cur d'Alenes for lands    15, 000. 00
Payment to Siletz Indians for lands   142, 600. 00
Payment to Nez Perces for lauds     1, 668, 622. 00
Capitalization of Shawnee funds. 100, 000. 00
Face value of certain State bonds assumed by United States   1, 339, 666. 66

$4, 017, 482. 85

A table comparing the items of the two acts is as follows:

TABLE 1.—Apiwopiations for the Indian service for the fiscal years 1894 and 1895.

1894. 1895.

— -

Current and contingent expenses 	 $195, 800. 00 $189, 100. 00
Treaty obligations with Indian tribes 	 3, 170, 073. 10 2, 936, 846. 53
Miscellaneous supports, gratuities 	 690, 125. 00 663, 125. 00
Incidental expenses 	 • 121, 500. 00 114, 000.00
Miscellaneous expenses 	 945, 540. 00 809, 785.84
Support of schools   2, 243, 482. 38 2,060, 695. 00
Trust funds, principal 	 30, 993. 90 I 1,430, 916. 66
Trust funds, interest 	 80, 390. 00 78, 320. 00
Payment for lands (agreements ratified) 	 406, 336. 00 2,467, 697. 00

Total   7, 884, 240. 38 10, 750, 486. 03
Excessof 895 over 1894    2,866, 245. 65

The 1895 appropriation is $198,753.43 below the estimates, but many
of the reductions were made at the instance of the Indian Office.

ALLOTMENTS AND PATENTS.—The progress made in allotment work
since the last annual report is as follows:

ON RESERVATIONS.—Patents issued last year have been delivered
to the following Indians:
Sisseton and Wahpeton Sioux in North Dakota and South Dakota 	 1, 339
Medawakanton Sioux on Devils Lake Reservation in North Dakota   773
Tonkawas in Oklahoma   	 73

Patents have been issued arid delivered to the following Indians:
Pottawatomies in Kansas    151
Pawnees in Oklahoma   821
Klamath River Indians in California   125
Iowas in Kansas and Nebraska    143
Chippewas, Lac du Flambeau Reservation in Wisconsin (under treaty of 1854).  85
Chippewas, Bad River Reservation in Wisconsin (under treaty of 1854)  	 37
Winnebagoes in Nebraska  	 795
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Allotments have been approved by the Indian Office and the Depart-
ment, and patents are uow being prepared in the General Land Office
for the following Indians:
On Yankton Reservation, South Dakota     1, 171
Siletz Reservation in Oregon    536
Chippewas of Lac Court d'Oreilles Reservation in Wisconsin (under treaty of
1854)   118

Chippewas of L'Anse and Vieux de Sert in Michigan (under treaty of 1854)  176

Schedules of the following allotments have been submitted by the
Indian Office for the approval of the Department:

	Nez Perces in Idaho    1, 665

Schedules of the following allotments have been received in the
Indian Office, but have not been finally acted upon:

	Kickapoos in Oklahoma    276
Yakimas in Washington   1, 851

Allotments are nearly completed at lloopa Valley and Warm Springs,
have been discontinued  • at the Moquis, and are in progress on the
Mission, Round Valley, Pottawatomie, Kickapoo,  Chippewa, Fort Ber-
thold, Ponca, Otoe, Klamath, Rosebud, and Shoshone reservations.

For the first time under the general allotment law, patents, 804 in
number, have been issued to nonreservation Indians, half  of them in
California. Allotment applications from 1,213 other nonreservation
Indians are being examined. One agent in the field has made 361
such allotments in the past year.

It is the policy of the Department to require allotting agents to select
the choicest portions of Indian lands to be reserved for the Indians
themselves.

If any alloting agent fails to earnestly carry out this policy, the fact
is unknown to the Department and to the Indian Bureau.

AGREEMENTS.—The agreements concluded in 1892 and 1893 with
the Nez Perces, Yankton Sioux, Yuma, and Siletz Indians, were rati-
tied by the last session of Congress, and will result in restoring to the
public domain some 921,000 acres of land.

Most of these agreements were thoroughly under way before  the
policy bereinbefore set forth with regard to Indian lands was reached
by the Department, and they are not all in accord with the views
presented.

An agreement, however, calculated te commend itself to those  will -

ing to do full justice to the rights of the Indians was made  with the
Yumas. A copy of this will be found in the appendix.

FIVE CIVILIZED TRIBES COMMISSION.—The commission to treat with
the Five Civilized Tribes has been prosecuting its labors with these
Indians since its organization in December last, but no definite results
have been attained. Councils have been held and the objects sought
have been fully presented, but the Indians have been slow to act, and
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those in control have shown a disinclination to meet with any degree
of favor the propositions submitted.

The appendix contains in full the report of the commissioners.
While I would not recommend action which could take from the
Indians of the Five Civilized Tribes one foot of land which belongs to
them, still, from the report of the commissioners, confirmed, as it is, by
information received through the Indian Bureau and from other sources,
there Can be scarcely any doubt that the time has about been reached
when the United States must preserve law and order throughout the
Indian Territory; and if the right to do this can not be obtained by
agreements with the tribes, it must be enforced as a matter of duty
without regard to the wishes of those who control in the respective
tribes.

I am not prepared to say that it is necessary for the Government
to organize the tribes as a Territory, subject to the same rules and
laws which govern other Territories in the United States, but I do
feel sure that at least the jurisdiction, without regard to citizenship, of
the United States courts should be extended over the Territory.

I do not mean that this should take place with the courts held, as
they are now, in Arkansas and Texas, for, if nothing more were done,
the courts should be located within the Territory.

If a Territory with laws similar to those of the other Territories should
be created from the Indian Territory, and the laud of the respective
tribes allotted in severalty to the members of such tribes, limitation
should be placed upon the quantity which could be sold by each owner,
and the sale should be subject to judicial approval, and the interest of
each Indian should be faithfully guarded, so far as practicable, in the
ownership and possession of his separate property.  • No effort should
be made to take the Indians' lands from them.

CHIPPEWA COMMISSION.—The Chippewa commission have continued
their labors, but their efforts, while diligent and persistent, have not
met with that degree of success hoped for. The report of the chair-
man of the commission, dated June 7, 1894, shows that up to that time
but 775 permanent removals had been secured. The total number of
Indians subject to removal to the White Earth Reservation under the
provisions of the act is about 4,000.

The removal of but 775 ill four years and four months suggested that
the work of the commission . might continue for an indefinite period,
unless their efforts toward securing further removals should shortly
cease, and their entire time thereafter be devoted to making the allot-
ments. It certainly was not contemplated by the act that the option
of removing to the White Earth Reservation should be left open to the
Indians for an indefinite period; otherwise the work of the commission
might never close. The results thus shown were not, in may opinion,
commensurate with the large expenditure of money made in securing
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them, and hence the commission was instructed, in illy last, to notify
the Indians entitled to remove to the White Earth Reservation that
they must avail themselves of the privilege before October 1, and that
their failure to do so would be regarded as signifying their desire to
receive allotments on the reservations where they resided at the date
of the agreement.

The commission were further instructed to devote their time, until
October 1, to securing removals to the White Earth Reservation, and
after that to making allotments in severalty to the Indians on the
various reservations. It is hoped that this course will bring to a
conclusion the labors of this commission within a reasonable time.
For a more detailed statement of the expenditures in connection with
this work and of the results accomplished reference is made to the
report of the Commissioner of Indian Affairs.

CHIPPEWA TIMBER EXAMINERS.—Twenty-seven men are engaged
in the examination of the timber upon the Chippewa lands, under the
act of January 14, 1889 (25 Stat., 642). During the first year of their
work under the present administration, they examined 609,000 acres,
while the former corps examined 435,000 acres in fourteen months.

There remains about 1,900,000 acres to be examined, which, at the
rate established by the present corps, will take over three years from
this time. The rate of progress will, however, largely depend upon
whether the lands are heavily or sparsely timbered.

The law as it now stands provides for the sale of the timber only
after all of the land shall have been surveyed, examined, and appraised,
and seems also to contemplate the offering of the entire body of land at
one time and place. There exists a present demand for the timber.
While the timber continues in the possession of the Government it is
liable to injury at any time from depredations of trespassers, accidental
and intentional fires, from storms and perhaps other occurrences.

A large portion of the pine lands, comprising considerably more than
100,000 acres, have already been surveyed, examined, and segregated,
and might be offered for sale, without delay, if there were legal author-
ity for so doing. Such authority is presented in H. R. bill 5103. A copy
of the bill appears in the Appendix. It has passed the House, and it
is earnestly to be desired that it speedily pass the Senate.

PUYALLUP RESERVATION, WASHINGTON.—The act of March 3, 1893
(27 Stats., 612), authorized the President to appoint three persons whose
duty it should be to select and appraise such portions of the allotted lands
of the Puyallup Indian Reservation, Washington, as are not required
for homes for the Indian allottees, and also that portion of the agency
tract, exclusive of the burying ground, not needed for school Purposes;
to ascertain the true owners of the allotted lands; to have guardians
appointed for the minor heirs of any deceased allottees ; and, upon the
approval of the selections and appraisements by the Secretary of the
Interior, to superintend the sale of the remainder and make deeds of the
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lauds to the purchasers thereof subject to the approval of the Secretary,
with the provision that the portion of the agency tract selected for
sale should be platted into streets and lots is an addition to the city of
Tacoma, etc.

These commissioners were appointed, instructions were given them,
and they have been engaged in their work since November, 1893, with
some degree of success. Many difficult questions of both a legal and
administrative character arose in connection with this work, but they
have now been disposed of and it is hoped that rapid progress will be
made, in spite of the opposition of a few Indians and whites who desire
to defeat the execution of the act in question.

Great pressure has been brought upon Congress to take the sale and
disposition of these Indian lands from the control and supervision of
this Department, but that body has steadily refused to enact any law
to that effect. I do not think it advisable that there should be fur-
ther legislation in connection with this matter. The Indians have come
to understand the provisions of the existing law, and their objections
have been almost entirely overcome. Any agitation of this matter
would unsettle them and render them dissatisfied„ and tend to undo
the results thus far accomplished by the commission.

LEASING INDIAN LANDS.—T he law of August 15, 1894, removes some
of the restrictions surrounding the leasing of Indian lands. Previously,
lauds of allottees could be leased only three years for firming or graz-
ing and ten years for mining purposes. Under the new law it is five
years for farming and grazing and ten years for mining or "business
purposes." Previously, surplus tribal lands could be leased five years
for grazing and ten years for mining purposes. Now, they may be
leased for five years for " firming purposes" also.

SALE OF LIQUOR TO INDIANS.—Saloons established along the
boundary line of the Blackfeet Reservation and on the strip of land
segregated from the Mutah Reserve are demoralizing the Indians of
those agencies and the attempt is being made to break them up.
Navajoes obtain liquor freely in towns of New Mexico, and it is almost
impossible to prevent such sales there since a New Mexican jury will
not convict a whisky seller on Indian testimony, but the request has
been made that a special agent of the Department of Justice take up
the matter.

A decision has recently been rendered by Judge Bellinger, of the
district of Oregon, that sale of liquor to an Indian who has received
his land in severalty is not in violation of law, because by allotment he
has become a citizen. The Grande Ronde agent reports that since this
decision many Indians of his agency have become "gloriously drunk,"
and the Shoshone agent expresses the utmost solicitude if this decision
is to prevail. The Commissioner cites time opinion of the Attorney-Gen-
eral, dated January 26, 1889, to the effect that so long as an Indian
agency is maintained for the oversight and guardianship of Indian
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allottees they are to be considered as "under the care of an agent," and
anyone selling them liquor is liable to punishment under the law. He
believes this decision to be correct, despite the contrary opinion of
Judge Bellinger. Unfortunately, such cases being criminal cases, it
will be impracticable to appeal them to the U. S. Supreme Court and
obtain its decision.

DESTRUCTION OF GAME BY 1NDIANS.—Much of the destruction is
charged to the Indians which is probably committed by white bunters.

INDIAN DEPREDATIONS.--This subject was fully treated in my last
annual report, and I still adhere ta the opinions expressed therein.

INTRUDERS IN THE INDIAN TERRITORY.

CHEROKEE NATION.—III September, 1893, the Commissioners began
the appraisal of the improvements of intruders iii the Cherokee Nation,
and as their work progressed submitted several requests for specific
instructions. In December their work was suspended because it was
ascertained that, hi aCdition to the $5,000 already appropriated, an
appropriation of $4,996 \vould be required to complete the appraisal
and $7,500 to remove the intruders, and because Congress had failed
to respond to the request that such appropriations be made immedi-
ately.

The act of August 15, 1894, appropriates the $4,996 for appraisal,
but gives nothing for removal, although Congress was repeatedly
notified that one appropriation without the other would be of no use.

CHOCTAWS.—The Commissioner gives at length an account of the
removal in June last of 118 intruders from the Choctaw Nation. In
this the agent at the Union Agency was assisted by U. S. troops.
These intruders were miners at Hartshorne, Alderson, and Krebs, and
the removals were made at the repeated and urgent request of the
governor of the Choctaw Nation, on the ground that they were
engaging in riots and seriously endangering the peace.

PUBLIC LANDS.

The work of the General Land Office is great in quantity and varied
in character. It is administrative and semijudicial. The report of the
Commissioner presents in detail what has been done by that Bureau
during the past fiscal year.

. The public lands disposed of during the year, by cash sales, miscel-
laneous entries, and selections of all kinds, amounted to 10,377,224.72
acres. In addition to this, 28,876.05 acres of Indian lands were dis-
posed of, making an aggregate of 10,406,100.77 acres. The Commis-
sioner approximates the vacant public lands remaining at 606,040,313.71
acres. This does not include Alaska (which contains over 360,000,000
acres), military and other reservations, or railroad and other selections
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yet unadjudicated, parts of which may in the future, by sale or restora-
tion, be added to the public domain.

The total cash receipts from the disposal of public lands amounted
to $2,674,285.79; $91,981.03 were received for Indian lands.

Over 35,000 agricultural patents were issued, granting, approxi-
mately, 5,640,800 acres. Mineral, mill site, and coal patents were issued
to the number of 1,429. About 3,100 patents were issued to Indians
for allotments or selections in severalty, covering 101,936.34 acres.
Patents of all classes issued during the year covered about 7,700,000
acres, a decrease from the preceding year of over 2,000,000 acres.

RAILROAD LAND GRANTS.—During the fiscal year lands have been
certified and patented on account of railroad and wagon-road grants
as follows :

Central Pacific Railroad Company, Utah 	 1, 486. 17
Florida Central,and Peninsular Railroad Company, Florida 	 70, 966. 60

Northern Pacific Railroad Company :
	North Dakota      160.00

	

Washington 	 ...       479, 219. 83
Oregon and California Railroad Company, Oregon    152, 409. 43

	

Willamette Valley and Cascade Mountains Wagon Road, Oregon 	

Total      

161, 314. 42

	  865, 556. 45

Twenty-nine million acres of land, in round numbers, are embraced
in the lists of selections made by the railroad and wagon-road compa-
nies, awaiting examination and settlement at the close of the fiscal year.

paring and filing applications, under the act of Congress approved

for the construction of canals, ditches, and reservoirs), have been
adopted. These new regulations require the applicant to show with
certainty the location of the proposed canal or reservoir, so that the

way, and thus define clearly the rights granted by the act, and the

SWAMP LANDs.--Under the swamp-land acts the aggregate selec-
tions of swamp lands since the passage of the act of 1849, amount to

acres. About 138,159.47 acres were disposed of under patents and cer-
tificates during the year. A large number of swamp-land cash indem-
nity claims were adjudicated, but only $5,674.11 were allowed. During

justed. An effort has been made during the year to clear the records of

unadjusted, and to facilitate their early and final settlement.
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SCHOOL AND EDUCATIONAL GRANTS.—School and educational grants
remain unadjusted to the amount of 1,250,363.81 acres. The approvals
for the year covered nearly 820,000 acres.

OKLAHOMA SCHOOL LANDS.—The President, in his proclamation of
August 19, 1893, opening to settlement the lands in the country known
as the "Cherokee Outlet" and the Pawnee and Tonkawa Indian reser-
vations, excepted sections 16 and 36 in each township, which sections
were reserved by the act of March 3, 1893, for educational purposes,
and on December 23, 1893, the governor of Oklahoma was advised that
the school lands in the former "Cherokee Outlet" and in these Indian
reservations could be leased, as was the case in the older portion of
Oklahoma.

On May 4, 1894, in response to the recommendation of this Depart-
ment, a law was enacted placing the business connected with the leasing
of the Oklahoma school lands under the control of tile Territorial
authorities. It is now, therefore, no longer necessary to submit such
leases to the Department for approval, and the jurisdiction of the Land
Office has been ferminated in all matters connected with the leasing of
Oklahoma school lands.

SURVEYS.--The appropriation for the last fiscal year for the survey and
resurvey of public lands was $200,000. Of this, $30,000 was authorized
to be applied to the examination of surveys in the field. The Commis-
sioner reports the apportionment of the balance of $170,000 as follows :

	Oregon    

	

. 	 $11, COO

	

South Dakota   12, 000
Utah 	 3,000

' Washington 	 24, 000

	

Wyoming    19,000
Examinations 	  30, 000

	'  Reserve    10, 000

Total    200,000

The Commissioner reports that the large apportionment to New
Mexico is made in view of the requirements of sections 16 and 17 of act
of March 3, 1891 (26 Stats., 854), and amendatory act of February 21,
1893 (27 Stats., 470).

Preference was given to the surveying of townships occupied in
whole or in part by actual settlers, and the official surveying instruc-
tions further provided that townships contiguous to those for which
evidence of settlement had been submitted •should also receive atten-
tion, more particularly when said townships were situated within the
range and progress of settlement, embraced agricultural lands, and
appeared likely to be occupied by actual settlers in the near future.

The survey of the boundary lin e between South Dakota and Nebraska
(provided for fly act of August 5, 1892) has been completed and full
returns furnished to the General Land Office. A careful examination

Acres.

During the past year new regulations governing the mode of pre-

March 3, 1891 (which granted the right of way over the public lands

approved map will be an accurate record of the extent of the right of

easement to which the laud taken by future settlers along the ditch or
reservoir may be subject.

80,456,153.51 acres. Of these the total quantity patented is 58,234,503.57

the past thirty-nine years the cash indemnity paid has amounted to
$1,60.5,455.59. Indemnity claims for 2,015,772.92 acres still remain unad-

improper selections, to better determine what legal claims remain

Arizona   $6, 000
California 

	
6, 000

Colorado 	
8,500

Idaho 	 7, 000
Minnesota.... ......  	

5, 500
Montana 	

19,000
Nevada 	 3, 000
New Mexico 
	

15,000
North Dakota 

	
11,000
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of this survey in the field will be made, and on the report of the result
of this examination will be based the approval and acceptance of the  .

survey.
Another survey of importance has been that of the souihern and

eastern boundaries of the Yellowstone National Park, in Wyoming,
and of the lines of the public forest reservation adjoining the park.
The returns for this work are at present under examination.

I fully agree with the view presented by the Commissioner that the
present system of surveying the public lands is defective. The slow
and tedious mode of procedure now followed is described by him. At
the instance of the Department the following amendment was offered
to the sundry civil bill :

"That such portions of the public lands as may from time to time be designated by
the Commissioner of the General Land Office shall, upon the order of the Secretary
of the Interior so directing, be surveyed under the supervision of the Director of the
Geological Surv73y, by such persons as may be employed by or under him for that
purpose, and that so much of the money herein appropriated as may be necessary to
carry this provision into effect is hereby made available for that purpose; and all
such surveys shall be executed under the rectangular system now provided by law,
and under instructions to be issued by the Secretary of the Interior, as now provided

by law.
" Prorided, That when any survey shall have been so made and plats and field note ,

thereof prepared, they shall be approved and certified to by the Director of the Geo-
logical Survey, and three copies thereof shall be returned to the General Laud Office
for filing in that office and in the offices of the surveyor-general and local land
office of the district wherein the land iF situated; and such surveys, field notes, and
plats shall have the same legal force and effect as heretofore given to like acts of
surveyors-general;

" Prorided, That none of the moneys appropriated for the surveys of public lauds
shall be expended by the Director of the Geological Survey, except in the surveying
of such lands as shall be designated by the Commissioner of the General Land Office,
and that the Commissioner shall, in making such designation, be governed by the
existing laws relating thereto ;

" Prorided, That whenever surveys of the public lands are executed by the Geolog-
ical Survey, as herein authorized, all provisions of law inconsistent with the above

provisions are hereby declared to be inoperative;
"And provided forther, That such additional employes as may be necessary fur the

execution of the public surveys, when made by the Geological Survey, shall be resi-
dents of the State or Territory wherein such surveys are executed."

By this amendment it was intended that an opportunity should be
given to try the experiment of the work of executing surveys through
the Geological Survey. If it proved satisfactory and economical it
could then be enlarged until it included the entire work and dispensed
with the offices of surveyors-general. I am advised by the Commis-
sioner of the General Land Office that such a course would save a great
deal of time now consumed in making contracts with deputy surveyors
in reexamining the work of deputy surveyors, and in handling report
both in the Land Office and in the offices of the surveyors-general.
Contracts would 110 longer be referred back and forth from place to
place, special instructions would not be needed, but the land to be sur-
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veyed would be designated by the Commissioner of the General Land
Office to the Director of the Geological Survey, the work would be done,
and the Department would act upon the report of the Director of the
Geological Survey.

An elaborate consideration of the value of such legislation will be
found in the report of the Commissioner.

If it is not deemed advisable to separate the surveying of the public
lands from the General Land Office, then competent surveyors, selected
through the Civil Service Commission and attached to the surveying
division of the General Land Office, should be intrusted with this work.
The offices of the surveyors-general could be abolished, valuable time
would be saved, and expense lessened.

PROTECTION OF PUBLIC LANDS.—The report of the Commissioner
shows that forty agents have been employed during the year in the
investigation of fraudulent land entries, and in otherwise protecting the
public lands from illegal appropriation and timber trespass. Their
work also included the investigation of applications for permits under
the recent acts to cut timber on public lands and upon forest reserves.
Over 800 cases were referred to them for investigation, and final action
was taken in 1,662 cases. There are now pending in the General Land
Office over 2,000 cases.

Timber depredations have been reported during the year involving a
value of over $1,000,000. On this account $23,521.42 have been recov-
ered during the year, 85 civil suits are pending in the courts for the
recovery of nearly $1,500,000, the value of timber alleged to have been
unlawfully cut, and 283 criminal prosecutions are also pending.

The appropriation for the expense of special agents engaged in the
investigation of these cases is, for the current year, only $60,000, the
smallest amount appropriated within ten years. During the years
ending June 30, 1890, 1891, 1892, and 1893, the amounts appropriated
for this service were, respectively, $212,462, $240,000, $220,000, and
$120,000.

There is no more important branch of the General Land Office than
that which is conducted under the special-service division. Its labor
is to protect tbe public lands and the timber thereon. The sums appro-
priated for this service are more than returned to the Government by
the actual value of moneys recovered from cash forfeited on entries
canceled by the action of the special agents and from the prosecution
of timber trespasses. During the four fiscal years from 1886 to 1889,
inclusive, the total appropriation for this service amounted to $680,000,
and during the same period the cash recovered from these two sources
was $1,017,414.

It is the desire of the present administration to vigorously protect
the public interests represented by the public lands of the United
States, and it is believed that a competent force can more than return
into the Treasury the expenses incurred by their employment. Yet the

INT 94-2
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greatest value of this service lies in its tendency to check the initiation
of fraudulent land entries and the commission of timber trespasses. To
make this special service thoroughly proficient the territory should be
divided into districts, and a competent lawyer should have charge of
the special agents in each district.

PROTECTION OF FOREST RESERVES.—On account of the small appro-
priations for special agents it has thus far been impossible to detail any
of them for the protection of the forest reserves which have from time
to time been created. Practically, this great extent of reserved lands
is no more protected by the Government than are the unreserved lands
of the United States, the sole difference being that they are not subject
to entry or other disposal under the public-land laws.

In view of the large number of depredations upon these reserves, it
seems imperative that Congress should appropriate sufficient money to
place at least one superintendent upon each reservation, and upon the
larger reserves to provide him with a sufficient number of assistants to
prevent the public property from being wantonly destroyed. Memorials
of State legislatures, petitions from governors and other State officials,
from State forestry associations, as well as from the American Forestry
Association, proposing additional forest reserves and urging their
establishment, disclose in part the public interest in this question. But,
again, owing to the limited force of special agents it is ordinarily impos-
sible for the Land Office to detail any of them to make the necessary
examinations of the proposed reservations, with a view to their creation.
.
 Owing to the extension of the act of June 3, 1878, permitting the
purchase of timber lands at $ !.5O per acre in all public land States, the
Government is rapidly losing the title to hundreds of thousands of acres
covered with timber which should be properly preserved as permanent

' sources of timber supply rather than denuded for the immediate gain
of individuals or corporations.

In my last annual report the need of legislation which might lay the
foundation for a wise, comprehensive forestry system to be applied
to the timber upon the public lands and forest reervations was urged
upou Congress. A bill was perfécted and reported upon this line from
the Committee on the Public Lands, by its chairman, Mr. McRae. A
copy oi that bill will be found in the appendix to this report. This bill
has received the commendation of the Land Office and of many forestry
associations throughout the United States. The passage of some such
measure would be a substantial stride in the direction of preparing for
a forestry system which would preserve to the people of this country a
great product now plentiful, but, from the want of intelligent care,
being rapidly wasted and deplenished.

A LAND COURT.—The decision of litigated cases growing out of
efforts to obtain patents for Government lands should be attended with
the largest amount possible of accuracy, and the least amount possible
of delay or expense to the litigant. Under the present organization,
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litigation over the patenting of public lands originates before the reg-
isters and receivers. All of the testimony upon which the cases are
beard is prepared before these two officers. But the law does not give
to them a right to compel the attendance of witnesses or the production
of written testimony.

I earnestly recommend that authority to subpcena witnesses be con-
. ferred upon the register of the local land office, with a provision for the

punishment of such witnesses by the district judge in case the sub-
pona is disregarded. When contested cases reach the Commissioner,
theoretically he decides them, practically they are decided by one or
more of a large force of law clerks. It is a physical impossibility for
the Commissioner to examine personally, with any degree of care, all
these cases. He signs between three and four thousand a year. The
many purely administrative duties of his office require a very large
portion of his time. He should be freed from the task of endeavoring
to decide litigated cases when he has not the time for their careful con-
sideration.

Nearly two thousand of these cases each year are appealed to the
Secretary; the Secretary examines them through the Assistant Attor-
ney-General and seventeen assistant attorneys. I do not mean that
the Assistant Attorney-General and these assistant attorneys give
all their time to appeals from the Commissioner. A large portion of
their time, at least half of it however, is devoted to this work. The
Secretary is required to decide these cases. It is an impossibility for
him to give proper attention to so large a number and also to perform
the other duties of his office. In a great measure, therefore, the
decision of the litigated business connected with the public lands is
the work of law clerks in the office of the Commissioner and of assist-
ant attorneys in the office of the Secretary.

I recommend that the Commissioner of the General Land Office be
relieved from the duty of deciding litigated land cases, and that a
nonpartisan court be created in connection with the General Land
Office, and that the decision of this court, so far as the jurisdiction of
this Department is concerned, be made final in the class of cases
referred to. 	•

I will not present in detail a bill for the accomplishment of the
object proposed. I wish, however, to suggest, in connection with the
creation of such a court, that it would be well to make provision by
which important questions of law might be certified at once to the
Supreme Court of the United States for final decision, or else for an
appeal to the court of appeals of the District of Columbia.

Such a court would still require a large portion of the law clerks now
engaged in the Land Office, but it would render it possible to dispense
with at least one-half of the assistant attorneys in the office of the
Secretary.
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Number of appeals, motions, etc., considered and acted upon by board of

pension appeals and finally adjudicated and disposed of by the Assistant
Secretary from April 15, 1893, to November 1, 1894     9, 999

Number of appeals, motions, etc., considered by board of pension appeals
and returned by Assistant Secretary to Pension Bureau for further action
from April 15, 1893, to November 1, 1894 	

Total number of appeals, motions, etc., that have been acted upon by
board of pension appeals and Assistant Secretary from April 15, 1893,

 •

	to November 1, 1894     10, 714

The foregoing volume of work accomplished ill eighteen and one-half
months is believed to be unprecedented in the history of the Depart-
ment, being more than twice the number of cases disposed of in a like
period under my predecessor. That the rights of claimants have not
been neglected in this mass of work is shown by the fact that the
revers als of the Pension Office average only about one and one-half
cases less to the hundred than under the previous adtninistration. That
it has been carefully done is shown by the fact that the decisions ren-
dered have given general satisfaction to claimants and attorneys, and
but few errors and no serious mistakes have been discovered.

It has resulted in bringing the business practically up to date, the
current appeals being now decided as rapidly as reported on by the
Pension Bureau, for the first time since the close of the administration
of Secretary Vilas.

Just and equitable rules of practice have been laid down governing
the recognition and fees of attorneys in pension cases, which have
proven most beneficial to attorneys and claimants alike, and have, to a
great extent, resulted in preventing disputes and appeals relating to
fees.

THE PATENT OFFICE.

The report of the Commissioner of Patents upon the business of the
Patent Office for the fiscal year ended June 30, 1894, shows that there
were received 35,952 applications for patents; 1,050 applications for
designs; 108 applications for reissues; 2,193 caveats; 1,720 applications
for trade-marks, and 368 applications for labels. There were 22,546
patents granted, including reissues and designs; and 1,656 trade-marks
registered. The number of patents which expired was 13,167. The
total expenditures were $1,053,962.38; the receipts over expenditures
were $129,560.80, and the total receipts over expenditures to the credit
of the Patent Office in the Treasury of the United State's amounted to
$4,409,366.74.

Comparative statement.

June 30,

Receipts. Expenditures.

1890 	
June 30, 1891   	 $1, 347. 203. 21 $1, 081, 173. 56
June 30, 1892  	 1, 302. 791. 59 1. 145, 502. 90
June 30, 1893  	 1, 268, 727. 35 1. 114, 134. 23
June 30, 1894  	 1, 288, 809. 07 1, 111, 444. 22

1, 183, 523. 18 1, 053, 962. 38

715

20
	 REPORT OF THE SECRETARY OF THE INTERIOR.

PENSIONS.

At the close of the fiscal year ending June 30, 1894, 969,544 pension-
ers were borne upon the rolls, an increase of 3,532 pensioners during

the year.
The pensioners may be classed as follows:
	  753, 968

.. 	 215, 162
414

Army nurses
Of these, 16,610 pensioners are on account of Indian and other wars

prior to the late war, and 15,429 widows, orphans, and other dependent
relatives. Under the act of June 27,1890, there are 375,084 pensioners
and 94,260 widows and orphans.

It is interesting to note that 9 widows and 3 daughters of veterans
of the Revolution constitute the pension roll for that war. Forty
five survivors of the war of 1812 constitute the remnant of that list.

The total amount expended for pensions during the past fiscal year
was $139,804,461.05, leaving a balance from the appropriation in the
Treasury of $25,205,712.65.

The estimate for the fiscal year 1896 made by the Commissioner is
$140,000,000.

The Commissioner states that, in his opinion, the year 1895, thirty
years after time close of the last war, must in the nature of things see
the highest limit of the pension roll which, therefore, must begin to
decrease. The number of pending claims in the Bureau has decreased
over 90,000 during the year. A large number of the new claims are
for increase by pensioners now on the rolls. The number of certificates
issued was 80,213.

The aggregate of persons added to the rolls during the year is
39,085, and the total number dropped for all causes, 37,951.

The first payments during the past year amounted to $11,917.359.58.
The report of the Commissioner discusses the proviso of December

21, 1893, to show that the Bureau has conformed strictly to that pro
viso, and also to illustrate by special cases the frauds which have been
perpetrated upon the Government by reason of it.

PENSION APPEALS.

The report of Assistant Secretary Reynolds, from April 15, 1893,
to November 1, 1894, Presents the following statements:
Number of undisposed appeals, motions, etc., pending on docket of board of

pension appeals April 15, 1893  	 4, 965

Number of appeals, motions, etc., filed from April 15, 1893, to November 1,
1894     5,847

10, 8 12

1

Soldiers and sailors
Widows, orphans, and other dependent relatives



Applications for patents, including reissues, designs, trade-marks, labels, and prints.

June 30, 1890    43, 810
June 30, 1891  43,616
June 30, 1892    43,544
June 30, 1893    43, 589
June 30, 1894    39, 206

Applications awaiting action on the part of the office.

June 30, 1890     6, 585
June 30, 1891     8, 911
June 30, 1892     9,447
June 30, 1893     8, 283
June 30, 1894     7,076

The Commissioner reports that the publication of the 011icial Gazette
covering the photolithographing of the drawings and the claims o
patents, cost during the past year $44,998. The republication of tin
patents which expired during the last six months of the year cos
$4,499.70. But this was not the entire cost of the Official Gazette, a:
the Public Printer was paid $17,863.28 for printing letterpress
$20,08.70 for indexes, and $26,192.56 for titles, briefs, and claims, mak

g hte total cost $113,642.24. He recommends that all the work on tln
Gazette be consolidated and produced in one place, either by contrac
or by the Public Printer.

This would involve no increased expense to the Government, but onl:
the transfer of some portion of the appropriation from the printiiq
fund of the Depaitment to the contract work, or the transfer of flu
appropriation for photolithographing from the Patent Office to the fun(
that is disbursed by the Department in paying the Public Printer.

The Commissioner refers to the advertisement of April 14, 1894, in vit
ing sealed proposals for photolithographing, or otherwise producing
plates for the Gazette, and for other work of a similar character in pi c
ducting the weekly issues of patents and reproducing exhausted copie
of patents, in consequence of which the following bids were received

The Norris Peters Company    $110, 017. 6
M. D. Helm    126, 137. 5
The National Lithographing Company  127, 915. 7
Capital Publishing Company.  143, 799. 1
Friedenwald Company (Official Gazette only)  54, 983. 7

. 

The bid of the Norris'Yeters Company was accepted. The work
referred to in these bids cost in 1892-'93, $154,787.22, and was done by
the same contractors, and in the year covered by the Commissioner'
report it was done at a cost of $139,900.08 by the National Lithograph

g Company.

Yearly expenditures for photolithographic work by the U. S. Patent Office from 1884-. 1'85
to 1893-'94, both inclusive.

Year. Patents
issued.

Official Ga-
zette.

Other photo.
lithographic 	 Total.

work.

1884-'85 	 21,496 $39, 614. 40 $76, 835. 55 	 $116, 449. 95
1885-'86 	 24, 134 44, 351. 00 84, 063. 96 	 128, 414. 96
1886-87  	 21, 731 41, 868. 40 86. 786. 75 	 128, 655. 15
1887-'88  	 20, 653 41, 18:1.60 77. 907. 96 	 119, 091.56
1888-89 	 21,518 43, 999. 70 83, 284. 54 	 127, 284. 24
1889-90 	 25, 857 58. 992. 40 86, 292 67 145, 285. 07
1890-91 	 25. 307 65. 966. 10 89,998. 97 155, 965. 07
1891-92 	 23.626 52, 969. 50 99, 91)2.58 152. 962. 08
1892-93 	 23, 468 54, 998. 30 93,788.92 154, 787. 22
18'3-'94 	 22, 546 "49, 997. 70 94,111. 33 144, 109. 03

This sum is made up of $44,998 expended for current illustrated pages, $4,499.70 for pages con.
taining expired patents, and $500 for the illustrated pages of certain exhausted numbers reproduced

When the time came to let the contracts for the Official Gazette and
for photolithographing in the Patent Office, in the spring of 1893, the
Commissioner was impressed with the fact that the prices which were
being paid for the work were excessive. Largely through him, com-
petitive bids were induced for this work. The experiment had been
tried when the Hon. L. Q. C. Lamar first became Secretary of the
Interior, but it then failed. This time it proved a success, and compe-
tition having once been established the beneficial results are seen, the
contract for 1894-'95 being $44,770 less than the contract for the fiscal
year of 1892-'93, while the amount of work to be done is practically
the same.

I desire to express my cordial commendation of the service thus accom-
plished by the Commissioner.

THE ELEVENTH CENSUS.

The Commissioner of Labor in charge of the Eleventh Census, for
the fiscal year ending June 30, 1894, states that the total disburse-
ments on account of the Eleventh Census to that date amounted to
$10,365,676.81.

At the close of the fiscal year the total number of persons employed
in the Census Office was 679; there are at the present writing about
400.

The whole number of volumes necessary to comprehend all the facts
gathered at the Eleventh Census is twenty-five; the estimated and
actual printed pages of these volumes being 22,290. At the close of
the fiscal year there remained to be completed "copy" sufficient to
make about 2,850 printed pages. All the reports, wholly or in part,
were in the printer's hands at that time, thus meeting the statement
made in my last annual report. There remain to be finished parts
of the reports on population, farms, homes and mortgages, and vital
statistics. The copy yet to be prepared is in various stages of comple
tiou, but can be ready before the close of the present calendar year,

7
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with, perhaps, trifling exceptions. Certainly before the expiration o
the time set by law for closing the Census Office—that is, March 4, 1595—
all the copy pertaining to the Eleventh Census can be in the bands of
the printer. After that time there will be the revision and proof read-
ing necessary to bring out the volumes not then published.

In my last annual report I stated that something less than $500,000
would be ample to complete the census, inclusive of printing and bind-
ing. The office has been fortunate in not being obliged to call for this
amount, carrying 'along the work under the appropriations of last
year; but now, in order to complete the census, there must be a new
appropriation, as estimated by the Commissioner of Labor in charge,
of about $275,000, and there will be needed in addition such appropria-
tion as Congvess sees fit to make for the permanent preservation of the
records. It is respectfully submitted at this time, whether, with the
change in the form of the schedules at the Eleventh Census, it might
not be well to make a new departure relative to their preservation.
Prior to the Eleventh Census the population schedules consisted of
large sheets containing 200 names each ; these have been bound in
folios. At the Eleventh Census what is known as the "family sched-
ule" was used, which increases the bulk eight or ten times. To bind
this vast amount of material would require the services, it is estimated,
of 25 clerks for six months and an expense of about $30,000 for binding.

The value of these schedules is practically lost when a subsequent
census is taken. It might be well, therefore, to consider the expediency
of destroying the population schedules of the census whenever the
schedules of a succeeding census are collected. These schedules when
preserved are occasionally useful in tracing the birthplace, age, and
other points relative to an individual, and are used sometimes in law-
suits and for assisting rightful heirs, etc., but the very small value of
such use compared with the great cost of preservation is one which may
be carefully considered by Congress.

The question of storage of such an amount of material is also one
which requires immediate consideration. The accumulation of such
material is very rapid, and of course at the Twelfth Census it will be
of much greater bulk than that pertaining to the Eleventh. I would
respectfully suggest, therefore, that this matter be carefully considered.

As stated in my last annual report the text of the census volumes
has been limited so far as posSible to the analyses of the statistics pre-
sented. This method, which is in accordance with law and with the
declaration of the Superintendent at the commencement of the work
of the Eleventh Census, has of course caused more or less friction, and
in some cases individual disappointment; but it is belioved that the
value of the census has been increased by it and the credit of the Gov-
ernment more thoroughly protected. The province of the census is to
collect facts and certify them to the public; it is not its province to
elaborate arguments or to present personal views. The efforts, there-

REPORT OF THE SECRETARY OF THE INTERIOR. 	 25

fore, to bring the statements of the census to the basis of fact, with
proper explanations as to conditions and variations in comparative
qualities, is a proper one and will meet the approval of all interested in
census work.

GEOLOGICAL SURVEY.

The topographic work of the Geological Survey was continued
during the year upon the general lines heretofore followed, surveys hav-
ing been made in twenty-one States and Territories. Of the sum of
$200,000 appropriated for topographic surveys ., $130,000 was expended
for work west of the ninety-seventh meridian, and $70,000 for work
east of that line. Cooperative work with the State of New York was
begun upon conditions si iii i lar to those made for joint State and National
work in New Jersey, Connecticut, Massachusetts, and Rhode Island,
under which the topographic surveys of those States have already been
completed.

The steady increase in the scale of the atlas sheets prepared by the
Survey, necessitated by a growing demand for greater detail of map-
ping, has tended to reduce the area annually covered, but good prog-
ress was made during the year 1893–'94, 35,360 square miles having
been surveyed.

A list of topographic atlas sheets surveyed to date forms a part of
the annual report of the Director of the Survey, and shows, that of
the 906 sheets already completed, 121 were finished during the year,
besides 4 detailed large- scale maps of mining districts.

A small amount ($4,000) was expended in continuation of hydro-
graphic work, chiefly in gauging streams and in the preparation of a pre-
liminary map showing broadly in graphic form all data at present
available concerning water supply. The requests made of the Survey
for facts concern i lig the water resources of the country have shown, by
their number and character, a popular appreciation of the work already
completed and a need for information which it is as yet impossible to
supply.

The geologic field work of the year was restricted almost entirely to
surveys required in connection with the preparation of sheets of the
geologic atlas of the United States. Special investigations were made
of the bauxite deposits of Georgia and Alabama; of the coal seams of
Alabama, Tennessee, West Virginia, Wyoming, and Montana; of the
iron ores of North Carolina, Tennessee, New Jersey, and Michigan; of
a part of the corundum belt of North Carolina; of the phosphates of
Florida and Tennessee; of an undeveloped petroleum field in Wyoming;
of gold and silver in Montana., Wyoming, Colorado, and California; of
lire clay , in Colorado; of artesian water in Colorado and in the coastal
belt from New Jersey to Virginia; of building stone, cement rock, brick
clay, and other structural material in Massachusetts, New York, New
Jersey, Maryland, and Kansas.                    
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and pamphlets added to the library during the year, 9,400, over 4,000
of these being included in the "Model library," exhibited at the Colum-
bian Exposition by the American Library Association, and presented
to the Bureau of Education at the close. The total number of books in
the library of the Bureau is 57,890. It is much consulted by special
students in education in the several States.

A catalogue of 5,000 books, prepared by the cooperation of 75 special-
ists chosen from the librarians or the country, was printed and distrib-
uted. It shows the first 5,000 books that a new library ought to pur-
chase, systematically classified and arranged.

The Bureau also published and distributed during the year 30,000
copies of the report of a national committee appointed to examine and
report on the proper course of study, in secondary schools, including
high schools and academies. Besides these seven circulars of infor-
mation were printed and distributed.

The Bureau also took charge of the work of examining the returns
from the colleges giving instruction in agriculture and the mechanic
arts, and upon the results of this examination the Secretary of the
Interior certified to the Secretary of the Treasury, in accordance with
the law, the several States and Territories entitled to the sum of
$20,000 each, the same being the installment for the year ending June
30, 1895.

The comparative statistics of the public schools of the United States
showing the number of pupils, teachers, and the amount of expenditures
for the four years including 1890, 1891, .1892, and 1893, will convey
some idea of the magnitude of this interest and of its rate of growth:

Year. Pupils en-
rolled.

Teachers.

Female.
Total

penditures.
ex-

Male.

1889290 	 12,722, 581 125,525 238, 297 $140, 506. 715
1890=91 	 13, 048, 282 123,287 245, 098 148, 738,251
1891-92 	 13, 203, 786 121, 551 	 252, 653 155, 982, 942
1892-'93 	 13, 442, 008 121, 717 	 258, 901 	 163, 359, 016

The appropriation for education in Alaska was reduced from the sum
of $50,000 per annum in 1891-'92 to $40,000 in 1892-'93, and to $30,000
in 1893-'94 and 1894-'95. The condition of education remains the same
as in the previous year; the eighteen schools supported and controlled
by the Government have been kept up to their former state of efficiency.
The fifteen schools established by boards of foreign missions and under
contract to the Government for the education of native children in the
distant settlements have received subsidies much reduced from former
amounts.

The experiment of introducing reindeer from Siberia into Alaska
is reported as making favorable progress. A special subsidy of $6,000
made by Congress became available for the purchase and care of rein-

70)..
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Work has begun upon the final publication of the Geologic Atlas
of the United States. It will be published as a serial, each part being
a folio, comprising topographic and geologic maps, with descriptive
letterpress, covering a particular area. Each part will embrace 250,
1,000, or 5,000 square miles, upon a scale of 1, 2, or 4 miles to an inch.
During the year work has been done upon fifty-four sheets of this atlas,
covering areas in Alabama, California, Colorado, Georgia, Maryland,
Massachusetts, Montana, New Jersey, New York, Tennessee, Virginia,
West Virginia, and the District of Columbia. A full statement of the
general plan of this map and of the mechanical processes adopted in
its publication is embodied in the report of the Director.

The work done in paleontology was restricted largely to such
research as was necessary to aid in the determination of the age and
relations of geologic formations.

The annual volume of mineral statistics for the calendar year 1892
was issued, and the volume for 1893 was completed ready for publica-
tion.

Besides the annual report and accompanying papers, there were pub-
lished during the year three monographs and eighteen bulletins, syn.
opses of which appear in the Director's report.

I have already referred to the suggestion that the public lands might,
to a considerable extent, with reduced cost and in less time, be sur-
veyed by the Geological Survey.

This would be equally true of Indian reservations, and if the policy
is adopted with regard to one it should also be adopted as to the
other.

BUREAU OF EDUCATION.

The Commissioner of Education reports a large increase in the
amount of correspondence conducted by the Bureau the past year. The
inquiries for information regarding the statistics of education, sources of
information as to organization of schools, the el mstruction of buildings ,

methods of instruction, and management were more numerous than
ever befbre. This was due in part to the interest stimulated by the
International Congress of Education held at Chicago in the beginning
of the year and to the exhibition of educational material by all nations
in the Columbian Exposition.

He attributes to the Columbian Exposition the unusual interest
shown in our school system by foreign governments, there being many
commissions charged with the investigation of some features of our
system. Some profit is expected from the friendly criticism of ou r
schools in the reports of these commissions.

A summary of the work of the Bureau shows, among other items
29,634 letters received, 9,887 documents, 11,652 acknowledgments by
mail, 9,829 statistical returns made to the Bureau; number of books
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deer in the fiscal year 1893-'94, and an additional number of 127 rein-
deer were purchased and added to the herd at Port Clarence.

The previous year (1892) 171 reindeer had been purchased. These
had increased to 223. Owing to the difficulty in procuring suitable
herders as teachers for the instruction of natives in the school at Port
Clarence a number of skilled herders have been imported from Lap-
land, the expense being defrayed by contributions from private citizen
to the amount of $2,162. A sum of like amount front private citizens
was contributed in 1891 for the purchase of reindeer. It was hoped
that the beginning of the distribution of the reindeer from the central
herd to the various contract schools at the missionary stations could be
begun the present summer, and Dr. Sheldon Jackson, the general agent,
started in May on his fifth tour to Arctic Alaska and Siberia, with
instructions to purchase additional herds from Siberia and begin the
distribution of the herds, placing them at convenient settlements wide'
charge of the herders from Lapland and instructing the natives in the

methods of rearing and adapting these animals to domestic uses.

PUBLIC DOCUMENTS.

The superintendent of documents of the Department received fron
the Government Printing Office during the last fiscal year 228,908 docu
ments for distribution and sale. Of these 54,747 were Congressional
documents, bound in full sheep, delivered to this Department for trans
mission to State, public, and college libraries, known as depositories of
documents.

Of the publications of the Eleventh Census 83,305 volumes were
received, comprising the following reports, viz:

The Compendium, part 2, containing miscellaneous statistics.
Report on the Population and Resources of Alaska, one of the serie s

of final volumes, and monographs on—
Vital Statistics of the District of Columbia and Baltimore;
Education in the United States;
Electrical Industries in the State of New York ;
Textile Industries of the United States, and
Transportation on the Pacific Coast.
The miscellaneous publications of the Department issued for official

use, and to meet calls especially of libraries, numbered 83,2h5.
The Official Register, iii two imperial octavo volumes, was completed

and published during the year. This work records the name, rank
salary, etc., of all the officers and employes of the Government, amount
ing in the aggregate to about 190,000.

Of United States Reports four volumes were received from the
reporter of the Supreme Court and distributed in compliance with the
proviskins of law. It is much to be regretted that Congress delays
making provision for supplying United States Judges with volumes of
these reports in which their sets are deficient, and also for supplying
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certain officers of the Executive Departments, who have constant occa-
sion to use them in the transaction of official business. This can not
be done until Congress shall respond to the recommendation of the
Department and make an appropriation for this purpose.

One of the most serviceable works in connection with public docu-
ments carried on by the Department is that of exchanging these pub-
lications among the public libraries of the country, thereby rendering
duplicate documents held by libraries available for the best possible
use, that of supplying deficiencies in other libraries. While this work
was, during the past year, largely interrupted by more pressing duties,
still the number of volumes received from libraries for exchange was
28,395.

The comprehensive index of the publications of the Government for
the period covered by the Fifty-first and Ffty-second Congresses, pre-
pared by the superintendent of documents, has been completed. This
index forms a quarto volume of nearly 500 pages, and is a most valu-
able contribution to this class of literature. It will, I trust, serve as
a strong argument in favor of a similar index for all public docu-
ments.

The amount received and turned into the Treasury for documents
sold during the year, under the provisimo of law authorizing their sale
at cost, was $2,429.38.

Perhaps no part of the money expended by the Government is
wasted to a greater extent than that which provides for the publica-
tion of public docutnents. These works are filled with a vast amount
of valuable and interesting information, but the style of their prepa-
ration and the manner of their distribution have greatly depreciated
their beneficial use.

The present superintendent of documents has for many years been
in charge of the document division of the Interior Department. At
my request he has recently prepared an elaborate review of the publi-
cation and handling of documents, which is full of interest. At the
close of his report he suggests the following reforms:

(1) A change in the binding of documents, so that they shall present a more attract-
ive appearance.

(2) The discontinuance of the practice of issuing the same document ill several
editions with differing titles.

(3) A modification of the classification of documents in the interest of simplicity
and general convenience.

(4) The stopping the issue, in unbound form, of documents not required for
immediate use.

(5) The preparation of a general comprehensive index of all public documents.
(6) The utilization of documents more largely in the interest of public libraries,

and through them of the public at large.
(7) The reEtriction of the gratuitous distribution of documents, and more satisfac-

tory provision for their sale.
(8) The establishment of a bureau of documents, by which the whole business of

distributing documents shall be conducted.
I have directed that the report be pnblished ii full.
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BUREAU OF RAILROADS.

The Commissioner of Railroads calls attention to the fact that, not .
withstailding the effect upon railway earnings of the financial and indus
trial depression, the Union Pacific (which includes the Kansas Pacific
is the only one of all the bond-aided railways which, during the period
mentioned, passed into the hands of receivers.

The following land-grant railroads coining under the supervision of
his office are reported by the Commissioner as being in the hands a
receivers: Atlantic and Pacific, Atchison, Topeka and Santa Fe, Little
Rock and Memphis, Northern Pacific, St. Louis and San Francisco
Wisconsin Central.

The accounts of the bond-aided companies were examined, and th(
usual personal inspection of the properties of the Union and Centra
Pacific Railroad companies made by the Commissioner. The road:
were found to be in excellent physical condition.

AMOUNTS FOUND DUE THE UNITED STATES FOR 1893.—The Union
Pacific Railway Company, including the Kansas Division, shows a
decrease of net earnings, as compared with 1892, of $2,105,716.76
The amount found due the United States was $137,895.18 less than for
the previous year. •

The net earnings of the Central Pacific Railroad Company for 189:
show a reduction of $57,952.48 as compared with 1892, but the amount
of transportation services rendered the Government was $110,624.48
in excess of the previous year, consequently the amount found due the
United-States is $7,726.85 in excess of 1892.

The net earnings of the Sioux City and Pacific Railroad Company
1893 were $106,460.41 in excess of 1892. The amount found due the
United States, therefore, was $5,779.75 in excess of the requirement
for the previous year.

The Central Pacific Railroad Company shows a decrease in ne
earnings, as compared with 1892, of $100,112.75, and a correspondin,
decrease in the amount found due the United States of $5,010.91.

The Commissioner reports that the obligations to the Government of
the bond-aided companies not having matured, no default has yet been
made. In the case of the Union Pacific Railway Company, Kansas
Pacific bonds to the amount of $640,000 will mature on November
1895, and between that date and January 1, 1899, the balance of the
subsidy bonds, aggregating about $32,899,512, will also mature, for the
redemption of which the company has practically made no provision.
The Central Pacific Company, whose liability amounts in the aggre-
gate to $56,000,000, has provided a sinking fund for the redemption of
first-mortgage bonds. The funds at present available for that purpose
amount to neatly $6,000,000.
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LITIGATION PENDING.—Referring to the suits directed to be brought
by the honorable Attorney-General against certain land-grant railroad
companies for the recovery of the penalty for failure to report to his
office as required by law, the Commissioner reports that on October 16,
1894, he was advised by the Acting Attorney-General of the commence-
ment of an action by the Department of Justice against the Chicago,
Milwaukee and St. Paul Railway Company.

REPORT OF THE GOVERNMENT DIRECTORS OF TIIE UNION PACIFIC
RAIL WAY COMPANY.

The Government directors of the Union Pacific Railway Company in
their annual report aver that the suit, which was brought against the
company by Oliver Ames and others for the appointment of receivers,
had for its object the preservation of the system in its integrity.

The receivers were unable to discharge the obligations with which
the company was loaded down, owing to causes which could not fairly
be attributed to passing business disturbances, but which resulted in
such a diminution of earnings as to prevent them from meeting the
company's requirements.

The failure to prevent a dismemberment of the system was due to
conditions existing at the time the receivers assumed control. The
general policy observed by them in their administration of the com-
pany's affairs is approved  . by the Government directors. The net
earnings have been applied in every instance in conformity with the
equities and rights of the various defendant companies and of the
holders of their securities, separate accounts of receipts and expendi-
tures of the respective properties being kept.

The Government directors declare that the idea that the foreclosure
of the Government lien would displace valuable and important inter-
ests, which could be relied on to provide means for carrying into effect
any adjustment Congress might propose, is without foundation in fact.
The market \tine of all the stock being in round numbers but
$8,000,000, it is not thought by the Government directors that the
scattered stockholders would contribute a very large sum to avert
foreclosure from displacing other securities. The holders of the Oregon
Railway and Navigation, the Oregon Short Line and Utah Northern,
the Union Pacific, Denver and Gulf, the Union Pacific sinking fund 8s,
the Kansas Pacific consolidated 6s, the Kansas division and collateral
mortgage 5 per cent bonds would, in the opinion of the Government
directors, advance nothing to avert a foreclosure of the Government
lien. The holders of the first three are understood to be inclined to the
belief that better results can be produced by a separate administration
of the properties.

The difficulties under section 8 of the Reilly bill (H. R. 7798) are, in the
judgment of the Goveritment directors, impracticable. By the third sec-
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The experiment of shipping domesticated reindeer from Siberia and
propagating them is reported to be successful. In a short time they will
provide ample food for all the natives bordering on the Bering Sea.*

EDUCATION.—The beneficial influence of the Government schools in
Alaska is apparent to every observer. The mission schools of all
denominations in the Territory have been aided and strengthened
through the U. S. Bureau of Education.

In addition to the 14 day schools supported by the Government of
the United States and 15 mission schools, which receive subsidies
therefrom, there are 6 Russian schools maintained by the Greek Church.

Perhaps the most successful mission and school work in Alaska has
been attained at New Metlekahtla, on Annett Island, by Rev. William
Duncan, missionary and teacher; 184 out of 222, between the ages of
10 and 23, read and write English.

An increase in the appropriation for the education of children in
Alaska is earnestly recommended.

LIQUOR TRAFFIC.—The report states that, notwithstanding the efforts
of the collector of customs, his deputies, and all the other civil officers
in the Territory, intoxicating liquors are imported and sold without
stint in every white settlement in Alaska. The governor recommends
that the law prohibiting the importation, manufacture, and sale of
intoxicating liquors be amended in such a manner as to enlist at least
a portion of the people of the Territory in support of the court and the
civil officers in their efforts to enforce its provisions.

FISH AND FISHERIES.—The food fishes of Alaska will DO doubt
prove to be the most valuable of all her marine products. The cod-

fish banks are extensive and inexhaustible, and halibut exist in great
numbers. More than a hundred kinds of food fishes are to be found
in Alaskan waters. The number of cases packed this season by the
various canneries amounts to 646,345, and 21,000 barrels of salmon
were shipped from the 24 salting establishments.

The Alaskan Oil and Guano Company is located at Killisnoo. The
product of this factory is 1,000 barrels of salted herring, about 400,000
gallons of herring oil, and 1,000 tons of guano. They make their own
barrels out of Alaskan timber, and pay out about $20,000 in wages to
natives and others.

The law in regard to the fencing of salmon streams has been observed
by the canneries.

Depredations by British and American seal hunters in Bering Sea
are reported. During the month of August they took about 2,000
skins.

GOVERNMENT BUILDINGS.—The Government sustains a serious loss
by the burning of Baranoff Castle, an old Russian edifice, recently con-

On page 28 a reference will be found to the full report of the agent of the Bureau
of Education upon this subject.
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tion of the bill provision is made that the moneys and securities in the
sinking fund created by the Thurman Act shall be applied in part pay-
ment or extinction of existing first-mortgage bonds, whose liens are prior
to that of the United States. As, after such application, there would
remain about $21,000,000 of such prior bends, it would be simply
impossible to raise $21,000,000 on bonds subject to Government lien.

The objections to the plan of attempting to collect the Government
debt by acquiring title to the railroad property and operating it are
declared by the Government directors to be insuperable.

In lieu of all pending measures, therefore, looking to an adjustment
of the debt, the Government directors submit a comprehensive plan
for the reorganization of the Union Pacific Railway Company. This
plan is intended to include the Oregon Railway and Navigation and the
Oregon Short Line and Utah Northern Railway companies, but their
inclusion is not held by the Goverment directors to be essential to its
success. Said plan involves the foreclosure, decree, and sale of the
entire railroad property of the company, imicluding the bonds and lands
held in the collateral trusts. It provides for the issuing of securitie
consisting of bonds and stocks, amounting to $231,000,000, to be applied
to extinguishment or redemption of outstanding obligations, including
$70,600,000 of indebtedness in the United States, as of date July 1,
1895. It is proposed to issue preferred stock at par for the capital
stock outstanding, amounting to $61,000,000, by an assessment of $10
per share, which would yield $6,100,000.

An annual payment by the company to the United States of upwar
Of $2,000,000 is provided for, which is in excess of the payment
required under the Reilly bill.

THE TERRITORIES.

ALASKA. •
The governor of Alaska in his report states that the census of 189

computes the number of white people in Alaska to be 4,298; mixed,
race, 1,814; Indian, 23,532. The total population of the entire district
of Alaska is 29,644. He states that there have been added to the white
population of Alaska by immigration about 1,000 people, most of whom
have settled at Juneau and the mining camps in that vicinity.

It is difficult to ascertain the exact fluctuations in the number of the
Indian population, "but," the governor says, "from my individual
observation and experience of seven years with them in Alaska, it
would appear that they are slowly decreasing, especially on the sea
coast, where they come in contact with white people. It is said MI
there is a decrease in the number of natives on the western coast
Alaska for the want of a proper food supply."
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verted into a court-house at an expense of about $10,000. An appro-
priation of $16,000 is urgently recommended for the erection of a suit-
able building at Sitka for the use of the U. S. district court, and the
U. S. commissioner's court, and other offices for the accommodation
of public business. Other appropriations for repairs are recommended
in detail, and for the erection of jails and Government buildings.

MINES AND MINING.—The mining industries of Alaska are reported
to be in a prosperous condition. The Alaska Treadwell Gold Mining
Company appears to have an inexhaustible quantity of gold ore which
will yield from $3 to $4 per ton. During the year eliding. May 31, 1894,
240,000 tons of ore were treated, yielding $768,000, or $3.20 per ton.

The "Mexican Mine," under the same management, on the adjoining
claim, gives a:bout the same results. Mines are being operated at Ber-
ner's Bay, and in twelve other mining districts.

It is recommended that mail communication be established between
the city of Juneau and the Yukon mining region, and that the Govern-
ment engineers be directed to survey and locate a wagon road to the
boundary line of Alaska by the way of the Chilkat Pass.

ARIZONA.

The governor, Louis C. Hughes, in his report estimates the popula-
tion at 70,000, of which 18,593 are foreign born, 11,334 of these being
Mexicans. The Chinese registration shows 1,362. The principal
increase by immigration has been in the agricultural districts.

The assessed valuation of all taxable property as returned by assess-
ors is $27,061,974.96. This is less than that of the year 1893 by
$1,424,208, and shows a shrinkage in value in ten years since 1883 of
$8,944,912.05.

The total area of land under cultivation is estimated at 650,000 acres
70,000 of which were added last year. Not more than 10,000 acres o
this land, however, will produce crops without irrigation. There are
number of important irrigation enterprises being carried forward which
when completed, will add 1,000,000 acres to the present area of choic
fruit and agricultural lauds.

ARID LANDS.—The governor directs attention to the national impor
tance of the arid land problem and to the fact that Arizona has 10,000,00
acres capable of reclamation. The arid regions of Arizona and the other
States and Territories can be made to give employment to 50,000 men
The governor commends the Carey bill, which cedes 1,000,000 acres o
land to each State and Territory in the arid region, as the most important
measure in the interest of the West. He makes the suggestion that
the measure should be amended so that its provisions would apply to
the Territories at once, to the end that these reclamations can be com-
menced immediately. As it is the act now applies only to States.

LAND GRANTS.—There are 21 Spanish and Mexican land grants in
the Territory, aggregating about 6,000,000 acres of choice lands. The

Court of Private Land Claims, created to determine title to these lands,
has disposed of 5; 4 in favor of the Government, 1 for the claimants.
It is believed all will be disposed of during next year. Thus far
appeals have been taken in all these eases to the U. S. Supreme Court
from the decision of the land court.

MINES AND MINING.—The closing of silver mines caused by the low
price of silver has resulted in increased gold production and develop-
ment of gold resources, with the prospect that Arizona will become a
larger gold producer than any other Territory or State.

The increase in the gold output over the previous year was $1,077,745;
in silver, $702,000; in copper, 9,557,993 pounds. Arizona now ranks
third in copper production, fifth in gold, and seventh in silver.

The report states that a conservative estimate puts the gold product
for this year, ending December 31, at something over $4,000,000, and
if development and production continue to increase at the same ratio
as during time last six months, that the output for 1895 will reach
$8,000,000. The value of Arizona's total output of gold, silver, and
copper for the last eighteen years was $101,784,017.

Arizona has 2,270 square miles of forest.. There are eighty species of
forest trees. The production of lumber last year was 25,000,000 feet.

INDIANS.—There are 35,000 Indians in the Territory, enjoying prosper-
ity, advancing in education and civilization, and at peace with the whites.
One thousand six hundred Indian children are in industrial schools, an
increase of 400 over last year. Some friction exists between the Nava-
joes and the settlers in relation to water and pasturage in northern
Arizona, owing to the scarcity of the same on the reservation. There

• are constantly off the reservation from five to seven thousand of these
Indians with their stock; but the Indian Department has made liberal
appropriation for the development of water on the reservation, which
it is believed Will be ample to supply all their needs:

The solution of the Apache Indian problem in Arizona was reached
in the removal of Geronimo and his band of Chiricahua Apaches to the
Atlantic coast seven years ago. Since then comparative peace has
prevailed among the other Apache tribes: Recently there has been
much interest manifested by the citizens of the Territory in regard to
the contemplated removal of these Indians to Fort Sill, Ind. T.
A report has gained credence which is causing much public concern,
that it is the ultimate purpose of the Government to return them to
the White Mountain Indian Reservation.

The governor states that no greater or more fatal mistake could be
made than to return these Indians to Arizona. He believes that while
there is little or no danger to be apprehended from them while located
in the Indian Territory, their return to Arizona would be fraught with
great danger.

UNITED STATES TROOPS AND MILITARY POSTS.—There are six mil-
itary posts in Arizona. The governor deprecates the policy of with-
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drawing the troops from Arizona, so long as there are more than 35,00(
semi-civilized Indians in the Territory as wards of the Government.

RETRENCHMENT IN PUBLIC SERVICE.—Every effort has been made
to reduce the tax burdens of the people by adhering to strict economy
in every branch of the service, with the following result:

The deficit for carrying on the Territorial government for 1890 was
$42,924; for 1891, $51,355; for 1892, $34,282; and for 1893 there was a
surplus of $5,832; the first surplus in many years. It is estimated that
the total retrenchments made in administering affairs of the Territory
including schools and courts, exceed $100,000 for the year.

The governor states that in 1890 the debt of the Territory had fa:
exceeded the limit fixed by the Harrison act of 1889, and to remedy thi s
Federal legislation was invoked, resulting in the enactment of the Ari -
zona funding bill, which legalized all indebtedness incurred, "togethe r
with such evidence of indebtedness which might be issued for the nec -
essary and current expenses of carrying on Territorial, county, manic
ipal, and school government for the year ending December 31, 1890,"
and this law specially declares that "thereafter (December 31, 1890) no
warrants, certificates, or other evidence of indebtedness shall be allowed
to issue or be legal when the same is in excess of the limit prescribed
by the Harrison act."

Notwithstanding the above prohibition, however, it is stated tha t
several counties have exceeded the limit, and the Territory on the 1st
of June last had a floating indebtedness of $170,523.60 issued in direct
violation of the law. This deficit, however, was legalized by Congress
last August by passing an amendment to the funding act extending its
provisions to January 1, 1896.

STATEHOOD.—The governor states that a great diversity of opinion
exists among sober-thinking citizens as to the merits of the constitution
framed by the Territorial constitutional convention three years ago.
Although ratified by more than two-thirds of the votes cast, a number
of objections have been raised to this instrument. It is claimed that
certain provisions are vague and indefinite and subject to conflicting
constructions. A large majority of the people would prefer admission
to statehood under an enabling act, which would direct the framing of
another constitution for submission to them with a full knowledge that
it was to be the constitution of the State.

NEW MEXICO.

The report of the governor, William T. Thornton, states that there
has been no material change in the number of the population, but that
there is am increase of a very desirable class of immigrants.

The work of the U. S. Court of Private Land Claims has progresse
rapidly during the past year. An estimated number of acres has been
confirmed, amounting to 949,831, and 1,770,052 acres have been rejected.
The private land claims surveyed during the year amounted to 218,282.10
acres.

REPORT OF THE SECRETARY OF THE INTERIOR. 	 37

The total entries at the various land offices of the Territory for the
past year were 1,228, representing 149,770.19 acres of land.

The total assessed valuation of the real and personal property of the
territory for the year 1893 was $43,630,244.81.

The financial condition of the Territory at the close of the fiscal year,
June 30, 1894, is given as follows: The total debt (bonded $925,000
floating $21,891.80) is $946,891.80; cash balance on hand, less warrants
outstanding, $139,899.24.

AGRICULTURE AND IRRIGATION.—Agriculture, it is stated, is prac-
tically a failure in New Mexico without irrigation.

The great San Juan Valley of the arid region is fortunate in that it
has more water than can be utilized .. It occupies the extreme north-
west portion of the Territory, possesses a salubrious climate and fertile
soil, and has an altitude of from 4,000 to 6,000 feet. There is now in
operation in San Juan County over 425 miles of irrigating ditches, and
new ones are constantly being added. Crops are reported in a prosper-
ous condition. This year there will be about 10,000 pounds of honey
shipped, a marked increase over other years. The quantity of alfalfa
that will be cut will be close to 45,000 tons.

The stock-raising interests of San Juan County have dwindled some-
what. The agricultural and horticultural interests have been largely
developed. The Maxwell grant property also reports prosperity in
agricultural affairs. The governor states that in the Pecos Valley
there has been more improvement during the past few years than in
any other portion of the West. The total length of main canals is 121
miles; necessary main laterals, 273 miles; farm or sublaterals, 900
miles. Capacity of completed reservoirs, 7,000,000,000 gallons; capac-
ity of projected reservoirs, 6,000,000,000 gallons.

Upward of half a . million shade trees have been planted on streets
and roadsides, a desert has been reclaimed, and a busy community set-
tled permanently in comfortable homes. .About $4,000,000 of corpo-
rate capital has been invested, and a much greater sum in the improve-
ment of homesteads and the stocking of farms and ranches.

The Rio Grande valley is one of the most important in the world.
It is as rich as the Nile valley. Its products took many prizes at the
Columbian Exposition, notably those for wheat and apples. The report
calls attention to the need of an equitable distribution of the waters of
the interstate and international streams. The National Irrigation Con-
gress meets at Albuquerque in September, 1895, and this will be the
principal subject of consideration. The chief of engineers of the Mexi-
can Government will be present, with his staff, to join in the discussion.

Many new settlers have purchased and planted large orchards ana.
vineyards. These industries are rapidly growing, and are of great
importance to the Territory.

The governor states that mining in New Mexico has suffered largely
from the depression of the past season, and especially from the depre-
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ciation in the price of silver and lead. Notwithstanding this, however,
he adds that this industry in New Mexico never had a brighter pros-
pect, owing to the recent discovery and development of new mining
districts rich in gold, silver, and copper. There are four districts where
active work has largely increased, resulting in an output of paying
mineral in large quantities. Three of these are gold camps.

Valuable kaolin and fire clays have been found in considerable quan-
tities in the Territory, and a large deposit of alum has been opened on
the Gila River. The native precious stones are worthy of mention
particularly the turquoises.

Coal is one of the great resources of New Mexico. The entire wester
side of San Juan County from the La Plata River is one enormous coa
field. It covers an area of 15 by 25 miles in extent, all over wide
croppings of a fine bituminous coal are found. In the vicinity of th
towns of Stevens, Mitchell, Coolidge, Firebough, and Miller abou
1,500 tons of coal have been taken the past year entirely for home an
domestic uses.

INDIANS.—There has been during the past year no material chang
in the condition of the Indians in the various pueblos and upon th
various Indian reservations throughout the Territory. The repor
states that the experiment of the past year confirms the opinion
expressed in a former report, that the change iii the policy of the Gov
ernment, in putting officers of the Army in charge, has greatly improve
the Indian service.

The governor reports that the public schools are in a flourishing con
dition.

OKLAHOMA.

The governor, William C. Renfrow, in his report, expresses himsel
as highly gratified at the progress of Oklahoma during the fiscal yea
ending June 30, 1894. Capital has not as yet sought investment t
any great extent, but there has been a real and substantial increase
wealth from the great natural resources of Oklahoma. The total pop
lation of the Territory is at least 250,000. Am unusually large numb
of the inhabitants are engaged in agriculture, and some in manufa
taring. The percentage of foreigners is very small.

The total assessed value of property is reported as $19,947,922.8
but this does not include very much real property, save in the citie
In a great number of cases parties made final proof too late to b
included in the assessments of 1894, therefore the assessment is ver
much less than it will be when the title of land is vested in citizens.

RAILROADS.—There are four lines of railroad in Oklahoma in activ
operation. No doubt, with the return of more prosperous financi
times, capital will see many profitable lines of investment in railroa
in Oklahoma.. An east and west line is very much needed to brin
into close contact Oklahoma and Indian Territories.
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The assessment of railroads, telegraph lines, and sleeping cars is

given as $2,227,533.68. The public finances make a creditable show-
ing.

EDUCATION.—There is a fine system of free schools in Oklahoma,
supported by direct tax and money derived from the leasing of school
lands.

The University of Oklahoma - is a prosperous institution, with 147
students attending. The normal school is very efficient and well
equipped and has 116 students. The Agricultural and Mechanical
College has an attendance of over 100 students, and has $55,000 in
funds available this year.

The report recommends that the school lands in the western part of
the Territory be located in a body and that all land not filed on at this
time be donated to the Territory. The net proceeds from leasing school
land for the fiscal year eliding June 30, 1894, is given as $4!;,586.29.

AGRICULTURE.—The governor reports satisfactory progress in agri-
culture. The soil of Oklahoma is in the main very fertile, consisting
largely of a sandy loam, and grows to perfection wheat, corn, and
kindred products.

There are many fine flouring mills and grain elevators. Oklahoma
flour took second premium at the World's Fair.

MINERALS.—Fine deposits of salt and gypsum are reported. In
Wichita Mountains many rich specimens of gold ore have been found;
also lead, zinc, copper, coal, lignite, asbestos, asphalt, and other min-
erals. The mineral resources of the Territory, however, have not as
yet been developed.

INDIANS.—There are on their allotments in Oklahoma the following
tribes of Indians: Iowa, Sac and Fox, Absentee Shawnee, Pottawa-
tomie, Kickapoo, Cheyenne and Arapaho, Pawnee, and Tonkawa.

A large number of these Indians are well to do and are adopting the
ways of civilization. They have farms and good farm implements,
horses and carriages, and dress in citizens' clothes.

STATEHOOD.—The governor says that the people are divided upon
the much-agitated question of statehood. Some desire statehood for
Oklahoma with its present boundaries; others prefer to have the mat-
ter of statehood deferred until such time as Oklahoma and the Indian
Territory may be admitted as one State.

The opening of the Cherokee Outlet, by which 6,500,000 acres of
land were added to the public domain, was fully treated in last year's
report, although the actual opening occurred during the present fiscal
year.

UTAH.

The report of the governor, Caleb W. West, estimates the popu-
lation of Utah at 252,834. The assessed valuation of all real and
personal property in the Territory is $99,503,243. The statement of the
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local land office at Salt Lake City shows that 1,255 entries have been
made, covering 147,816.76 acres.

PUBLIC BUILDINGS.—The governor renews his recommendation that
suitable Federal buildings be constructed at Salt Lake City and Ogden
for the business of the court, post-offices, and land offices. The con
venience of the public officials and safety of the records require that
ample and permanent offices be provided by the Government. The
Industrial Home building, which is now occupied by the governor ,

secretary, and Utah Commission for their offices, is a considerable dis-
tance from the business center, and is not provided with vaults for
the protection of records and papers. He recommends that this build-
ing and the old capitol at Fillmore be granted to the Territory for edu-
cational purposes.

OPENING THE INDIAN RESERVATIONS.—The governor is of the opin-
ion that the allotment to the Indians, in severalty, of certain of the
lands embraced within the Hintah and Uncompahgre reservations, and
the opening for settlement and sale of the remaining lands, will prove o
untold advantage and wealth to the new State. He states that it
will open for settlement millions of acres of the most fertile and
perfectly watered lands, and will furnish homes for thousands o
young people who need no longer emigrate to the valleys of adjoin
ing States for suitable locations. The undevelopod mineral resource
will undoubtedly attract much attention, and, together with the mag
nificent opportunities afforded to the home seeker of the overcrowde
East, will be the means of causing a material increase in the populatio
and taxable wealth of the State.

MORMON CHURCH.—The governor renews his recommendation tha
the realty of the Mormon Church, valued at $285,000, be restored t
them.

AMNESTY.—The governor states that the prompt action of the Pres'
dent in granting amnesty to persons convicted or liable to convictio
under the act approved March 3, 1887 (24 Stat., 635), for the suppressio
of polygamy, has met with the hearty approval of all classes of people

NATIONAL GUARD.—In pursuance of the act of the last legislativ
assembly, the National Guard of Utah has been enrolled and armed.

STATEHOOD.—The passage of the enabling act for the admission
Utah into the Union as a sovereign State has given great satisfaction
While changes in the social and political conditions have been rapid
they have nevertheless been complete, and no voice is now heard
opposition to statehood.

UTAH COMMISSION.

(The report of the Commission not received at the date of thi
report).

INSPECTORS OF COAL MINES IN THE TERRITORIES.

By the act of Congress approved March 3, 1891 (26 Stats., 1104), the
president was authorized to appoint, at an annual compensation of
732,000 each, a mine inspector in each organized or unorganized Terri-
tory of the United States wherein were located coal mines the aggre-
gate annual output of which should be in excess of 1,000 tons per
annum. Appiopriation having been made for salaries, etc., of but
three of such officers, inspectors were appointed for the Territories of.
Utah, New Mexico, and Indian Territory. Their reports, abstracts of
which follow, show the results of the operation of the law.

INDIAN TERRITORY.

Lie mine inspector, Luke W. Bryan, states that the field occupied by
the coal-mining industries of the Indian Territory is located principally
in the Choctaw Nation; that the general character of the coal is bitu-
minous, of good quality, and readily mined. The total output of all
mines, covering the period of but nine months, owing to an extended
strike, was 966,315 tons, and the number of persons employed 3,290.
The number of accidents occurring during the year was 41, twelve of
which were fatal. The mining law has been uniformly observed by the
various companies operating in the Territory, and none of the accidents
could be attributed to neglect on the part of mine owners or their
agents to comply with the law.

Early in March, 1894, the mine owners claimed that they were driven
out of the market which they had previously controlled by coal from
Alabama, Colorado, New Mexico, etc.; that the. mines were idle many
days in each month, and that they had to reduce the Wages of their
employes. The miners claimed that they were unable to subsist on the
wages offered, and a general strike, which still continues, was inaugu-
rated April 21. The effects of the prolonged strike have been disas-
trous to all concerned, and particularly to the Choctaw Nation, which
has been deprived of the large revenue arising from the royalty on
coal, timber, permits, etc. None of the coal mines have yet started up,
but the indications are that there will be a speedy settlement of the
matter in controversy and work will be soon resumed.

NEW MEXICO.

The mine inspector, John W. Fleming, reports that most of the
coal mined in the Territory comes from the counties of Bernadillo,
Santa Fe, Colfax, Rio Arriba, and Lincoln. The mines are in good con-
dition, and the requirements of the United States mining law have been
generally well observed. Twenty-one mines were in operation during
the year and provided employment for 1,472 persons.



—

42 REPORT OF THE SECRETARY OF THE INTERIOR.

The output of coal from all mines was 615,454 tons, nearly 23,902
tons less than that produced during the year 1893, the decrease being
due to the stoppage of operations consequent upon strikes by miners
in several places. The number of accidents was greater than for the
preceding year. Laws should be enacted imposing restrictions as to
the handling of powder by employes, as well as to a proper system of
ventilation and other matters, which would insure greater safety and
protection to those connected with the min ing industry.

UTAH.

(The report of the mine inspector, James B. Rawlins, not received at
the date of this report.)

NATIONAL PARKS AND FOREST RESERVES.

There are now seventeen forest reserves.
The Cascade Range and the Ashland Forest Reserves have been added

during the past year.
The Cascade Range Forest Reserve, Oregon, runs across the State

from north to south, embracing the crest of the Cascade Range, includ-
ing at either end Mount Hood and Crater Lake. The reservation is 231
miles long, with an average width of 30 miles. The area is 7,020 square
miles, or 4,492,800 acres. The summit of the Cascade Mountains embraces
a narrow strip of land, the altitude ranging from 6,000 to 12,000 feet.
Dense forests of very fine timber cover nearly the entire tract. Snow
falls to a great depth, remaining until late in the sumnier, and in some
places snow-capped mountains are to be seen the year round. This
range can be properly called the watershed of the Pacific coast, and is
the source of thousands of small streams tributary to larger ones.

The principal rivers whose head waters are in this reserve are Hood
River, Molalla River, the McKenzie Fork, Middle Fork and Coast For
of the Willamette River, Metolins River, Deschutes River, Forks of th
Umpqua River, Rogue River, and Klamath River from Klamath Lake
There are also numerous lakes and points of interest in the reservation

This reserve, as stated above, embraces Mount Hood and Crate
Lake, points of interest to tourists and others, and which had previous]
been petitioned for as separate reservations. The reserve was create
upon petitions presented by citizens of Portland and of the localitie
directly affected.

The Ashland Forest Reserve, also in Oregon, is in the southwester
part of the State, in Jackson County, a short distance from the south
ern extremity of the Cascade Range Forest Reserve. It is nearly squar
in shape, and contains 29 square miles, or 18,560 acres. The land i
mountainous and embraces the watershed and tributaries of Ashlan
Creek, the source of water supply for the city of Ashland, Jackso
County, Oregon, and a large territory of agricultural land adjacent.
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The great importance of some system of protection of the valuable
timber upon these reserves is fully discussed under the general head of
public lands.

YELLOWSTONE NATIONAL PARK.

This is a tract of land near the head waters of the Yellowstone River,
in the States of Montana and Wyoming. It is 62 miles in length from
north to south, 54 miles in width from east to west, and contains about
3,348 square miles. The average altitude is about 8,000 feet.

Capt. George S. Anderson, U. S. Army, the acting superintendent of
the Yellowstone National Park, reports a decrease of travel for the
year, owing to various causes, notably among them being the financial
condition of the country, extensive washouts on the railroads, and
strikes. The number of visitors amounted to 3,076, as against 3,645
for the year previous. He says the year 1894 will probably stand as
the most disastrous to business interests of any in the history of the
park.

The leases of the Yellowstone Park Association are the same as last
year. The superintendent is strongly opposed to any Congressional
legislation permitting the passage of a railroad through the park. In
this regard he says : "Six months from the entrance of the first loco-
motive within the limits of the park there will not be left one acre of its
magnificent forests unburned."

The system of outposts remains the same as at the date of the last
report.

The only improvements made at the military post during the year are
the completion of the post hospital and the erection of quarters for the
hospital steward. A building to be used as a jail and office for the
United States commissioner is now under contract and work is just
being commenced upon it. It is hoped that it will be ready for occu-
pancy before winter.

HOTELS.—The hotels belonging to the Yellowstone Park Association
have shown a marked improvement. Increase of rates to $5 per day,
authorized by the Department, has resulted in bringing them up to a
very high standard. A reduction of rate to $3 per day after a stay of
ten days in the park has induced many people to prolong their trips.

GAME.—The conviction of a notorious poacher, under a recent act of
Congress (May 7,1894) for the protection of game, has done much to deter
others from illegally slaughtering the animals in the National Park,
and the opinion is expressed that the days of poaching in the park are
nearly at an end.

Reports from the outposts on Snake River show an increasing num-
ber of moose. The elk wintered 'well, and all reports show a large
number of young in the spring. A party sent out to Yanceys to
investigate the subject in March last saw at least 3,000 of them at one
time from a single point of view. This is in the portion of the park
proposed to be cut off by the segregation bill now pending in Congress.
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The valley of the East Fork of the Yellowstone winters more
them than any other portion of the park, and should it be cut off t
superintet 'dent says that their numbers would be diminished by at leo
one-half. The usual herd of 500 antelope wintered on Mount Evar .

which is their only winter range. Should it be cut off, their extincti
would follow within a year. Deer are not so numerous as other var
ties of game. The buffalo number 200 or more. Bears are numero
in the vicinity of all the hotels and have become very tame.
• Appended to the document is an accurate meteorological record a .
a table of observed eruptions of geysers at Upper Basin.

YOSEMITE NATIONAL PARK.

This park is situated in Tuolumne, Mariposa, and Mono counties, Cal.
and covers an area of about 1,512 square miles, being 36 miles wide b
42 miles long.

Capt. G. H. G. Gale, U. S. Army, the acting superintendent, report
but few depredations of any consequence up to June 30, 1894, but state
that the cattle owners in the western portion of the park drove their
herds in early and were not over particular about placing them witli
inclosures or keeping them on their own land, and a large number o
them were driven out by the patrols.

He calls attention to the fact that the homesteads occupied by a large
portion of these people are surrounded very generally by land not the
property of the Government, but taken up by private parties, most fre
quently under the timber laws. He says this lam., is undoubted1
private property, and grave doubt is expressed as to the authority for
troops to interfere with any stock which may be found at large there-
upon. The owners have generally acquired this land for speculative
purposes and are known only by name. The majority of them ha v
been in the park solely for the purpose of location, and have paid littl
attention to the land. These lands have no marked boundaries and
is impracticable for a patrol to locate their corners in the short time h
has at his disposal.

These circumstances, be states, make it most embarrassing for th
troops, as, although stock may be found outside of the owner's laud, i
is frequently highly probable that it is not on that of the Government

He suggests that the only way that this embarrassment can b
avoided is to require that all patented land within the park limits sit a
be fenced, or else for the Government to acquire as soon as possible a
lands not under fence. The first proposition, he says, is impractica
ble. The latter would leave nothing within the park boundaries with
out a custodian, or at least signs of improvements which would be us
ful as a guide to troops.

The acting superintendent recommends that all land within I he
limits of the park taken up and patented under the timber laws be
repurchased by the Government at a fair valuation, and that home-

stead owners be required to fence their lands and keep their fences in
repair.

 patented land within the park boundaries, taken up under the
homestead

 

lier.T 	laws, presents a different aspect. Some of it is occupied
only during the summer months, the only use of the land being for

razing purposes. The stock have to be withdrawn in the fall, as the
country affords them no winter feed, and it is more economical to win-
ter them in the lower altitudes, where they require less forage.

The acting superintendent recommends that land of this class be
condetnned as grazing land only, as its value is not that of land where
stock can be subsisted the year round.

Another class of homestead property is that continuously occupied.
his land contains more improvements than the other, and some of it
is been occupied continuously for over twenty years. It would be a
trdship to the holders of land of this character should the Govern-
ent acquire their land under the same conditions as the other.
The acting superintendent urgently recommends the passage of laws

for the government of the park, containing provisions for their enforce-
ment and providing distinct penalties for their violation. The park
regulations at present, he states, are insufficient. It is well known
that they can be enforced only by ejecting the offenders, and many
prefer to take their chances of detection and ejectment from the park
rather than to comply with the regulations.

Game and fish are on the increase, but entirely without adequate
protection during the open season.

REDUCTION OF PARK.—The acting superintendent says a large
extent of territory is now included in the reserve which is of practi-
cally no interest to the sightseer, nor does it appear to be useful as a
conservator of the water supply.- He refers chiefly to the tract north of
the Tuolumne River. There are also sections which are valuable as
agricultural and mineral lands, but are virtually useless for park pur-
poses—notably in the southeast and southwest corners. He recom-
mends a reduction of the park boundaries, and placing them on natural
lines so far as possible.

SEQUOIA AND GENERAL GRANT NATIONAL PARKS.

Sequoia Park is located in Tulare County, Cal., and contains about
0 square miles. General Grant Park is situated in Mariposa County,

Cal., and contains about 4 square miles. These reservations contain
the finest known specimens of the Sequoia gigantea, the famous "Big

lees" of California.
Capt. James Parker, Fourth Cavalry, U. S. Army, acting superin-
rident, reports that the game in the Sequoia Park has decreased some-
tat, and that, in his opinion, the park is not suited for a game reserve,
account of the heavy snows in winter. Daring this season, also, it is
3xpedient to station troops in the park, although it is liable to invasion
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at that time by sheepm.en and, professional hunters. He recommend
that a guardian, preferably an officer of the Government, should be
appointed who should be clothed with power to arrest for infraction of
the law and regulations.

The acting superintendent further reports that, although the enormous
number of sheep in the country surrounding the park have nearly
denuded it of trees and grass, and made of it practically a desert, no
much damage has been done by them within the limits of the park
He states, however, that much trouble is experienced in keeping cattle
out of General Grant Park, and that it can be avoided only by the
erection of a wire fence around the park.

Twenty thousand young trout were obtained through the Sportsman
Club, of Visalia, and the California State fish commission, and di
tributed through the different streams. Most of these streams co
tabled no fish, though suitable for trout.

The acting superintendent states that the Giant Forest, by reason o
its inaccessible condition, is rarely visited, but suggests that, if a goo
road were built and hotels erected and managed under proper leases,
would be a great summer resort for those wishing to escape the 'ilea
of the San Joaquin Valley. The road to the 'forest is rapidly beComin
impassable.

BOUNDARIES OF THE PARK.—It is recommended that the boundari
of the parks should be run by a competent surveyor and marked.
until this is done offenders can plead ignorance of park limits. T
acting superintendent also renews his recommendation for the extensi
of the parks to take in that portion of the forest reservation lying
the east. He says:

"This country generally is a high tableland, broken by deep valleys with ye
precipitous sides. It is covered with timber of inferior quality. It is i solat
that there are few or no permanent settlers, the district being abandoned on
approach of winter. For years the Kern River country has been a sheep range, a
enormous numbers of sheep are driven there annually. As a consequence the coun
is entirely denuded of grass and bushes and presents a barren, uninviting asp
But this is not all the damage the sheep have done. The soil, being denude
grass, is broken up by thousands of sheep tracks, and when the rains come this 1
soil is washed down the mountain sides into the valleys, covering up the swa
and meadows, destroying these natural reservoirs. " "

"The proposed addition would include a most picturesque and grand portio
the Kings River Canyon, and also the New River country, a section rich in sco
grandeur and beauty, which is visited each year by great numbers of touri
This extension would make possible the employment of troops, and thus rid t
country of sheep, a result which seems impossible at present to hope for in a
other way. It would take in the source of the South Fork of the Kings River
the Kern River, and includes more of the sources of the Kaweah River than (1
the park as at present laid out. It would simplify the sheep question by inter')
ing to the migrating sheep herds a barrier stretching entirely across the mount
country, thus restricting their operations. It would be hailed with delight by
tourists, fishermen, and sportsmen, who now find this country barren, desolate,
devoid of feed for their riding and pack animals."

No forest fires have visited the parks during the year.
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FOREST RESERVATION.—The report states that while the Secretary
of the Interior has forbidden the entrance of either sheep or cattle into
the forest reservation, it is apparent that it is the sheep and not the
cattle that are ruining the country. The few small herds of cattle now
on the reserve are owned by small farmers occupying farms on the San
Joaquin side of the mountains. Many of these farmers have small
ranges back in the mountains, where they drive their cattle in the late
spring to remain until the early fall.

This has not resulted in much more injury to the forest, the super-  •
intendent thinks, than if the animals, instead of cattle, were deer or
other wild beasts. With sheep, however, it is different. A herd of 5,000
will in a mouth so devour and consume, tread down and destroy the grass
and bushes on a section of two or three square miles that it will be
almost entirely denuded of sustenance, and parts of it will not recover
their growth for two or three years, perhaps never.

HOT SPRINGS RESERVATION.

The report of the superintendent of the reservation, William J. Little,
shows a gratifying condition of affairs. The Government's interest in
the Hot Springs, over which the Interior Department has control,
includes the four mountain reservations (Hot Springs Mountain, North
Mountain, Sugar Loaf Mountain, and West Mountain), comprising a
fraction over 900 acres. These, by the act of June 16, 1880, were
reserved from sale and dedicated to use as public parks. The hot
springs, 71 in number, vary in temperature from 77 0 to 1570, and all
issue from the west side and base of the Hot Springs Mountain.

The superintendent reports that a new 20-room bath house has been
completed, and was opened to the public June 15, 1894. The necessary
repairs have been made in the other bath houses, and all are kept in
good condition.

LEASES.—Three leases for the use of hot water at places off the reser-
vation have been granted during the year in addition to leases formerly
granted, but no water has yet been supplied, because the buildings to
be erected have not yet been completed.

Pour leases of bath-house sites upon the reservation were canceled
by the Department for failure on the part of the lessees to comply with
the requirements of the several contracts.

HOT-WATER SUPPLY.—The superintendent states that the limit of
water which can be supplied by gravity has been reached, and it will
be impossible to supply the leases lately granted, or any others which
may hereafter be granted, except by pumping from the impounding
reservoir.

The available daily water supply is 840,900 gallons. The superin-
tendent expresses the opinion that the two new springs which have
been opened in the course of the improvement work do not add any-
thing to the total water supply, for the reason that the same water
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and is serving the useful and charitable purpose for which it was I
for one-half hour in the middle of the day, during which time the pools

been given during the fiscal year. .
The impounding reservoir remains in good condition. It daily

receives and discharges about 345,900 gallons of hot water. This is
water which issues at too low a level to allow it to be used in supplying
the bath houses by gravity, and it represents the only available hot .

water which may be used in supplying the sites not yet supplied with
water, and all others to be granted hereafter.

The superintendent states that the water and ground rents, whic
constitute the Government's source of revenue at Hot Springs, amounte
to $16,795 for the fiscal year. The expenditures for salaries, repairs,
and improvementswere $10,400.20, leaving a net income to the Govern-
ment of $6,394.80.

The superintendent recommends that provision be made for the con
tinuation of the system of park improvement at Hot Springs. He
emphasizes the fact that these springs are equally beneficial in winter
and summer, and that the summer climate is really one of the best in
the country.

IMPROVEMENT OF HOT SPRINGS RESERVATION.

Capt. Robert R. Stevens, U. S. Army, in charge of the improvement
reports that the operations during the past fiscal year have been con
tinned upon the estimate and plans of 1893.

Among the most serviceable results in the current work has been th
incidental development of two new springs during excavation in
section in which 110 hot-water outlet has heretofore been known. On
of these springs rises immediately on the border of the main drive, an
about 50 feet north of the Government bath house. Its strong ilo
and high temperature, Capt. Stevens thinks, render it undoubtedl
worth preserving. Both springs have been protected with ope
masonry work.

Capt. Stevens reports in detail the various improvements whic
have been perfected in the Government parks and those which are no
being carried out; $27,989.16 have been expended during the year
and an estimate of $69,452.65 is submitted for the continuance o
necessary work.
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This important and valuable reservation, under the system of improve-

ment now being carried out, will, it is hoped, rank with ally similar
resort in the world. The curative values of its waters, enhanced by
attractive surroundings, will become known more generally to the peo-
ple of all sections, and correspondingly extend their usefulness.

GOVERNMENT HOSPITAL FOR THE INSANE.

This hospital was established by act of March 3, 1855 (10 Stats., 682).
It is managed by a board of visitors (nine citizens of the District of
Columbia) appointed by the President and is supported by Congres-
sional appropriation, the expenditure of which is under the supervision
of the Secretary- of the Interior. The institution has an area of 350 acres
of land, known as St. Elizabeth, from the title of the original grant;
also outlying agricultural lands of an extent upwards of 450 acres.
The nine hospital buildings can accommodate about 1,400 patients. The
estimated cost of the entire property, of which the title is in the United
States, is something over 81,000,000.

This ls the only United States hospital for the insane. It provides
for the insane of the Army and Navy, Marine Corps, Revenue-Cutter
Service, National Home for Disabled Volunteer Soldiers, the indigent
insane of the District of Columbia, and insane United States convicts
and criminals. Under the law insane inmates of the Soldiers' Home
at Washington, D. C., and the insane of the Marine-Hospital Service
are cared for in this institution.

The annual report of the board of visitors shows that during the
fiscal year 1,981 persons have been under treatment. Three hundred
have died or have been discharged; 1,681 patients remained in the
hospital on June 30, 1894.

The number of admissions, 361, is an excess over that of any year
since the war, while the whole number under treatment during the
year, 1,981, exceeds that of any other year in the history of the hospital.

The mortality of the year, 167 deaths, is a little more than 10 per
cent of the daily average number under care, and something less than
8,i per cent of the whole number under treatment. This is about 1 per
cent less than that of the previous year, and, considering the advanced
age of so large a proportion of the inmates and the unhealthful condi-
tion of the flats on the Eastern Branch of the Potomac, is a very favor-
able showing.

Now, nearly thirty years after the war, there is naturally a falling
off in the number of veterans admitted. The great army of the unem-
ployed, however, has come in to swell the number received from the
District of Columbia., so that during the past year the increment of
hospital inmates has been considerable, and it is doubtful if the maxi-
mum number has yet been reached.

TNT 94---4

probably had some other outlet. Their development, however, he con-
siders an extremely fortunate circumstance, inasmuch as there are no
other open hot springs on the reservation, and it is intended to preserve
these as open springs, where visitors may see the natural hot water
issuing from the ground.

FREE BATH HOUSE—The free bath house has been greatly improved,

intended. It is open to bathers at 5 o'clock in the morning, and except

are refilled and fresh air admitted, it is in constant use until 6 o'clock
in the evening. The house is then thoroughly ventilated, disinfected,
and made ready for bathers in the morning. About 203,000 baths have



The estimate for current expenses is an annual cost of $220 per
capita for an estimated average number of 1,650.

The superintendent reports that it is necessary, in order to relieve
the present serious overcrowding, to provide additional accommoda-
tions during the coming year for not less than 100 patients, in addition
to the buildings now being erected for epileptic male insane. With
these buildings completed, the comfortable accommodations will not
exceed 1,550. Comfortable buildings for patients able to labor can be
built for $250 per capita, and the sum of $25,000 is asked for such
provision.

The cabinet and machine shop now entering on its fortieth year is no
longer in a condition to be used with safety and should be rebuilt on a
secure site.

An appropriation is also asked for fire escapes.
The sum of $1,500 is asked for a laboratory extension to the patho-

logical department. This is essential to the pathological work that
has been carried on at the hospital with such satisfactory results for
the past eight years. The value of the work to the student of the
pathology of insanity is out of all proportion to the relatively small
sum that is asked in the interest of intelligent scientific research.
Special attention is called to the very valuable pathological supple-
ment accompanying this report.

COLUMBIA INSTITUTION FOR THE DEAF AND DUMB.

This institution was established by act of February 16, 1857 (11
Stats., 161). It is managed by a board of directors, on which Congress
is represented by one Senator and two Representatives, and is sup-
ported in part by Congressional appropriations and in part by tuition
fees. The expenditure of Congressional appropriations is under the
supervision of the Secretary of the Interior, and admissions of all
beneficiaries subject to his approval.

The report of the president, Dr. E. M. Gallaudet, shows that the
pupils remaining in the institution on the 1st of July, 1893, numbered
92; admitted during the year, 27; since admitted, 34; total, 153. Of
these, 93 have been in the collegiate department, representing twenty-
six States, the District of Columbia and Canada. Sixty are in the pri-
mary department. Excellent health has prevailed throughout the year
among the students in all departments. Especial attention is directed
to the fact that the facilities for the acq uisition of speech, by all found
capable of such attainment, are now ample.

HOWARD UNIVERSITY.

Howard University was established by the act of March 2, 1867. It
is managed by a board of trustees, on which Congress is represented
by one Senator and two Representatives. It is supported in part by

funds from benevolent societies and in part from appropriations by
Congress. Tuition is free except in the departments of medicine and
law.

The president of the institution, the Rev. Dr. J. E. Rankin, reports
that the different departments of the university have been in success-
ful operation with an attendance of 617. One hundred and thirteen
persons have graduated, including five post-graduates in law.

The president states that the new library building, for which Con-
gressional aid was asked, is virtually provided for without such assist-
ance and will be erected immediately, but asks an appropriation of
$1,000 for shelving and fixtures in addition to the usual appropriation
for books..

He recommends the employment of an additional teacher and the
erection of a gymnasium.

MARYLAND INSTITUTION FOR THE BLIND.

Under section 2 of the act of Congress approved May 29, 1858 (11
Stat., 294), the Secretary of the Interior is authorized to place for instruc-
tion in an institution for the blind, in the State of Maryland or some
other State, the indigent blind children of teachable age who are chil-
dren of persons actually engaged in the military and naval service of
the United States, and, under section 4869 of the Revised Statutes, the
indigent blind children of teachable age belonging to the District of
Columbia.

In pursuance of this authority there were at the close of the fiscal
year 25 blind children under instruction at this institution. In addi-
tion to the usual course of instruction ill institutions of this character,
the advanced pupils are trained in the theory and practice of vocal
and instrumental music. They are also taught piano-tuning, chair-can-
ing, broom and mattress making, sewing, and knitting.

The younger pupils are taught by kindergarten methods. Special
attention is paid to physical training.

The superintendent reports that these beneficiaries Of the Govern-
ment are of average intelligence and have made commendable prog-
ress.

The cost to the Government for each pupil is $300 a year. This is
the amount charged by the State of Maryland for similar instruction.
Payment for the education of the indigent blind of the District of
Columbia is provided for by permanent annual appropriation.

FREEDMEN'S HOSPITAL AND ASYLUM.

The Freedmen's Hospital was appropriated for and placed under
control of the Secretary of War by act of March 3, 1871 (16 Stats., 506),
and transferred to the Department of the Interior by act of June 23,
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1874 (18 Stats., 223).. The supervision and control of expenditure of
appropriation was transferred to the Commissioners of the District of
Columbia by act of March 3, 1893 (27 Stats., 551). Appointive and
general administrative power, however, is still vested in the Secretary
of Interior.

The report of Dr. John R. Francis, acting surgeon-in-chief, shows
that the number of admissions to the hospital during the year was
3,008, an increase of 382 over last year. Of these, 579 were white and
2,429 colored. Of the admissions, 123 were disabled ex-soldiers who,
coming to the city to look after their pension claims, and being without
means of support, were temporarily provided with food, shelter, and
treatment. Six were ex-soldiers delayed in the city awaiting trans-
portation to or from the National Soldiers' Home.. The latter were the
only class of persons from whom any revenue was derived. The board
of managers of the home allowed a sufficient compensation to meet
the cost of keeping them. The number of deaths was 288, and over
one-third of them occurred within a few days after admission.

The acting surgeon-in-chief directs attention to the need of more
liberal appropriations. He urges that immediate appropriation be
made for connecting with covered ways the disconnected wards and
buildings, so that it will no longer be necessary, as at present, to carry
patients on stretchers through the open grounds in the winter cold and
summer heat without even the protection of a tree over them.

The hospital buildings are old and antiquated, and should be replaced
by modern brick buildings.

WASHINGTON HOSPITAL FOR FOUNDLINGS.

This is under the care of a corporation created by the act of April 22,
1870, to carry into effect that provision hi the last will and testamont
of one Joshua Pierce, devising to certain trustees fourteen parcels of
ground in the city of Washington, to be held as a site for a hospita
for the reception of destitute and friendless children. It is manage
by a board of directors, who are required to report annually to th
Secretary of the Interior, and is supported in part by funds from
benevolent persons and societies and in part by appropriations b
Congress.

The report of the board of directors shows that 62 children wer
received during the year and that 25 were remaining in the hospita
July 1, 1894. The deaths during the year numbered 45. Twelve o
these were practically in a dying condition when they arrived at th
institution. Twelve children were adopted.

ARCHITECT OF THE U. S. CAPITOL.

The Architect, Mr. Edward Clark, reports that the plumbing an
draining of the entire building is completed. The copper roof on tb
old portion of the building has been repaired and the sandstone balus
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trade repointed and painted. Partitions in the House gallery have
been relocated, and the reporters' gallery of both the Senate and house
of Representatives extended to meet the requirements for more space.

The statue in bronze of Gen. James Shields, presented by the State
of Illinois, has been received and placed in Statuary Hall, and the busts
of Aaron Burr, Martin Van Buren, George M. Dallas, and Vice-Presi-
dent Stevenson have been received.

He states that part of the cooking apparatus of the Senate kitchen
should be moved to the adjoining room within the range of the exhaust
fans and out of the range of the heat of the sun; that an additional
steam boiler for the House side should be provided; that the coal vaults
of the House wing should be extended and a new room for the kitchen
constructed in connection therewith.

For the accommodation of the document room of the House of Repre-
sentatives the stables of the Washington and Georgetown Street Rail-
way Company, south of the Capitol grounds, have been rented.

The Architect states that the Capitol grounds are so densely shaded
that the safety of persons passing through them at night requires that
they should be patrolled by watchmen the entire n ight.  To this end
he recommends an increase in the three of watchmen of the Capitol
grounds.

The electric-lighting system has been extended to various rooms
in both wings, and wires run thr electric fans to committee rooms
and cloakrooms of both Houses and to the Hall of the House of Repre-
sentatives. The recoinmendation made in previous reports of the Archi-
tect, that the Government purchase the electric-lighting plant instead
of renting, as at present, is renewed.

At the Botanical Gardens the buildings have been painted where
necessary, the beating apparatus repaired, and new boilers supplied.

The bay of rooms at the 'southeast portion of the cellar of the Smith-
sonian buildings has been completed, and one room is now occupied for
the storage ()I books and for clerical purposes.

The Fish Commission building has been thoroughly repaired and is
now reoccupied by the commission.

Rooms havebeeu fitted up in the upper story of the west wing of the
court-house for the Court of Appeals and its offices; also rooms in the
principal story of the same wing for the equity court No. 2, and for
the attorneys' reception room. An additional steam coil has been sup-
plied with air ducts for the criminal court No. 1. Other repairs and
improvements have been made.

As authorized by the joint resolution approved February 2, 1894,
making an appropriation of $3,800 therefor, there have been erected at
the Government Printing Office building three fire escapes with stand-
pipes and three bridges across the court yard at an expense of
$1,965.66, and at the Maltby Building two fire escapes with stand-
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pipes connected at a cost of $1,280. This leaves an unexpended bal-
ance of $554.34.

The total amount appropriated by Congress for the work under the
supervision of the Architect was $107,274.07, of which there was ex-
pended $96,315.44, leaving an unexpended balance of $10,958.63.

MARITIME CANAL COMPANY OF NICARAGUA.

The company reports that upon the appointment of a receiver for the
construction company, on August 30, 1893, by the circuit court for the
United States for the southern district of New York, measures were
inaugurated by shareholders of the construction company for the reor-
ganization of that company on a strong financial basis.

Notwithstanding delays incident to the magnitude and nature of the
work of reorganization, the construction company reorganization com-
mittee have made material progress, and they now give assurance of
ability to resume performance of the contract at a day not thr distant.

COLUMBIA RAILWAY COMPANY, OF WASHINGTON,
D. C.

President B. F. Baker reports (in pursuance of the requirements of
section 16 of the act of May 24, 1870 (16 Stats., 132), that the cash on
hand March 1, 1893, was $4,337.34; the disbursements for the year
ending March 1, 1894, $117,195. Twenty-two thousand dollars of this
amount were paid out in dividends.

ADDITIONAL BUILDING FOR THE DEPARTMENT OF
THE INTERIOR.

The attention of Congress is earnestly invited to the urgent necessity
of providing an additional public building for this Department. The
increase in the business assigned to it and the larger number of
employes required, has made it necessary to rent buildings from private
parties for the Office of Indian Affairs, Bureau of Education, the
Geological Survey, the Census Office, the United States Pension
Agency, the Civil Service Commission, the Patent Office model exhibit,
and for the storage of documents.

Though selected with care and at as reasonable rents as possible,
these buildings, scattered here and there throughout the city, are unfi
to be the depositories of the valuable archives and papers which the
contain. Few, if any of them, are practically fireproof, and it is proba-
ble that great loss of life would occur in ease of fire, aside from th
financial and historical loss to the Government by the destruction
valuable and irreplaceable records.
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During the past ten years $352,699.18 have been expended for rent

of buildings for this Department, and it can not reasonably be expected
that a less amount will be required during the same term of years in
the future. It is probable that a larger sum will be needed. During
the current fiscal year the rent of buildings, exclusive of the Census
Office, will aggregate $42,700. This sum represents the interest at 3
per cent on a principal of $1,423,333.33, at which rate the Government
can readily borrow money.

An appropriation of a sum equal to the principal named for the con-
struction of a fireproof building would not only be economy from a mon-
etary standpoint, but would enable all the bureaus in rented buildings to
be brought together, thus providing better accommodations for the
transaction of the public business and safer depositories for the valuable
records which have been accumulating since the organization of the
Interior Department in 1849.

This need of proper accommodations, also recommended by my pred-
ecessors, Secretaries Lamar and Noble, grows more pressing with the
accumulation of the records of each year and the natural increase of
the work of the Department.

In compliance with the report of the Commissioner of Public Lands,
dated April 3, 1882, temporary relief was afforded by providing for the
removal of the Indian Office to a rented building. Since such removal,
however, in July, 1884, the overcrowded condition of the Interior
Department building has increased until the officers are hampered in
their efforts to perform their duties and care for the records intrusted
to them.

Upon assuming charge of this Department in 1893, I found that cer-
tain divisions of the General Land Office still occupied rented apart-
ments, and that there was an immediate necessity for providing fireproof
quarters for those divisions. In order to make room for records of ines-
timable value to the Government, as well as to the claimants for public
lands, the Patent Office models on exhibition were moved to a rented
building. The relief afforded proved but temporary.

The necessity for additional room for clerical purposes, and for the
accommodation of tons of documents and records now stored in the
upper portion of the building, known as the Patent Office building,
appears to be as great now as before the removal of the models, and
increases every year. The lower floor of this building, which was
never intended for offices, is occupied by a large force of clerks, and
the halls are lined with cases containing records and documents. The
crowded condition of many of these rooms compromises the health of
the employes and sacrifices light and ventilation.

In the interest of economy and efficiency, I concur in the earnest
recommendation of my predecessors for the erection of a large fireproof
building for the accommodation of the bureaus now occupying rented
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buildings. Secretary Lamar gave an additional reason for bringi Hg
these bureaus under one roof which I can not too heartily commend

"The various bureaus of the Department should be brought together for the reason
that active power is often imparted to an office by the immediate contact of the
officials in charge, both in a superior and subordinate character."

Respectfully submitted, •
HOKE SMITH,

Secretary.
The PRESIDENT.

APPENDIX.

A .

AGREEMENT WITH THE YUMA INDIANS IN CALIFORNIA.

Whereas Washington J. Houston, John A. Gorman, and Peter R. Brady, duly
appointed commissioners on the part of the United States, did, on the fourth day of
December, eighteen hundred and ninety-three, conclude an agreement with the
principal men and other male adults of the Yuma Indians in the State of California,
which said agreement is as follows:

Articles of agreement made and entered into this 4th day of December, A. D. 1893, at Fort
Yuma, on what is known as the Yuma Indian Reservation, in the county of San Diego,
State of California, by Washington J. Houston, John A. Gorman, and Peter R. Brady,
commissioners on the part of the United States appointed for the purpose, and the Yuma
Indians.

ARTICLE I.

The said Yuma Indians, upon the conditions hereinafter expressed, do hereby sur-
render and relinquish to the United States all their right, title, claim, and interest
in and to and over the following-described tract of country in San Diego County,
Cal., established by executive order of January ninth, eighteen hundred and eighty-
four, which describes its boundaries as follows:

"Beginning at a point in the middle of the channel of the Colorado River, due
east of the meander corner to sections nineteen and thirty, township fifteen south,
range twenty-four east, San Barnardiuo meridian; thence west on the line between
sections nineteen and thirty to the range line, between townships twenty-three and
twenty-four east; thence continuing west on the section line to a point which,
when surveyed, will be the corner to sections twenty-two, twenty-three, twenty-
six, and twenty-seven, in township fifteen south, range twenty-one east; thence
south on the line between sections twenty-six and twenty-seven, in township fifteen
south, range twenty-one east, and continuing south on the section lines to the inter-
section of the international boundary, being the corner to fractional sections thirty-
four and thirty-five, in township sixteen south, range twenty-one east ; thence
easterly on the international boundary to the middle of the channel of the Colorado
River; thence up said river, in the middle of the channel thereof, to the place of
beginning, be, and the same is hereby, withdrawn from settlement and sale and set
apart as a reservation for the Yuma and such other Indians as the Secretary of the
Interior may see fit to settle thereon : Provided, however, That any tract or tracts
included within the foregoing-described boundaries to which valid rights have
attached under the laws of the United States are hereby excluded out of the reser-
vation hereby made.

"It is also hereby ordered that the Fort Yuma Military Reservation be, and the
same is hereby, transferred to the control of the Department of the Interior, to be
used for Indian purposes in connection with the Indian reservation established by
this order, said military reservation having been abandoned by the War Department
for military purposes.'

ARTICLE II.

Each and every member of said Yuma Indithis shall be entitled to select and locate
upon said reservation and in adjoining sections five acres of laud, which shall be
allotted to such Indian in severalty.- Each member of said band of Indians over the
age of eighteen years shall be entitled to select his or her land, and the father, or,
if he be dead, the mother, shall select the land herein provided for for each of his or
her children who may be under the age of eighteen years; and if both father and
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mother of the child under the age of eighteen years shall be dead, then the nearest
of - kin over the age of eighteen years shall select and locate his or her land; or if
such persons shall be without kindred, as aforesaid, then the Commissioner of Indian
Affairs, or some one by him authorized, shall select and locate the land of such
child.

ARTICLE III.

That the allotments provided for in this agreement shall be made, at the cost o
the United States, by a special agent appointed by the Secretary of the Interior for
the purpose, under such rules and regulations as the Secretary of the Interior may
from time to time prescribe, and within sixty days after such special agent shall
appear upon said reservation and give notice to the said Indians that be is ready
to make such allotments ; and if anyone entitled to an allotment hereunder shall •
fail to make his or her selection within said period of sixty days then such special 11
agent shall proceed at once to make such selection for such person or persons, which
shall have the same effect as if made by the person so entitled ; and when all of said
allotments are made and approved, then all of the residue of said reservation which
may be subject to irrigation, except as hereinafter stated, shall be disposed of as
follows: The Secretary of the Interior shall cause the said lands to be regularly sur-
veyed and to be subdivided into tracts of ten acres each, and shall cause the said
lands to be appraised by a board of three appraisers, composed of an Indian inspec-
tor, a special Indian agent, and the agent in charge of the Ymna Indians, who shall
appraise said lands, tracts, or subdivisions, and each of them, and report their pro-
ceedings to the Secretary of the Interior for his action thereon; and when the
appraisement has been approved the Secretary of the Interior shall cause the said
lands to be sold at public sale to the highest bidder for cash, at not less than the
appraised value thereof, first having given at least sixty days' public notice of the
time, place, and terms of sale, immediately prior to such sale, by publication in at
least two newspapers of general circulation ; and any lands or subdivisions remain-
ing unsold may be reoffered for sale at any subsequent time in the same manner at
the discretion of the Secretary of the Interior, and if not sold at such second offer-
ing for want of bidders then the Secretary of the Interior may sell the same at
private sale at not less than the appraised value.

ARTICLE IV.

That the money realized by the sale of the aforesaid lands shall be placed in the'
Treasury of the United States, to the credit of the said Yuma Indians, and the same,
with interest thereon at five per centum per annum, shall be at all times subject to
appropriation by Congress, or to application, by order of the President, for the pay
ment of water rents, building of levees, irrigating ditches, laterals, the erection and  .
repair of buildings, purchase of tools, farming implements and seeds, and for the
education and civilization of said Yuma Indians.

ARTICLE V.

Upon the approval of the allotments provided for herein by the Secretary of th
Interior lie shall cause patents to issue therefor in the name of the allottees, whicl
patents shall be of the legal effect and declare that the United States does and wil
hold the land thus allotted for the period of twenty-five years in trust for the sol
use and benefit of the Indian to whom such allotments shall have been made, or i
case of his or her decease, to his or her heirs or devisees, according to the laws o
California, and that at the expiration of said period the United States will conve
the same by patent to said Indian or his heirs or devisees, as aforesaid in fee, di
charged of said trust and free of all incumbranee whatsoever.

And if any conveyance shall be made of the lands set apart and allotted as herei
provided, or any contract made touching the same before the expiration of the tim
above mentioned, such conveyance or contract shall be absolutely null and void
And during said period of twenty-five years these allotments and improvemen t
thereon shall not be subject to taxation for any purpose, nor subject to be seize
upon any execution or other legal process, and the law of descent and partition I
force in California shall apply thereto.

ARTICLE VI.

All lands upon said reservation that can not be irrigated are to be open to settl
ment under the general land laws of the United States.
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ARTICLE VII.

There shall be excepted from the operation of this agreement a tract of land,
including the buildings, situate on the hill on the north side of the Colorado River,
formerly Fort Yuma, now used as an Indian school, so long as the same shall be used
for religious, educational, and hospital purposes for said Indians, and a further
grant of land adjacent to the hill is hereby set aside as a farm for said school; the
grant for the school site and the school farm not to exceed in all one-half section, or
three hundred and twenty acres.

ARTICLE VIII.

This agreement shall be in force from and after its approval by the Congress of the
United States.

In witness whereof we have hereunto set our hands and seals the day and year
first above written.

WASHINGTON J. HOUSTON, [SEAL.]
JOHN A. GO:RMAN, 	 [SEAL.]
PETER R. BRADY, 	 [SEAL.]

Commissioners on the part of time United States.
BILL MOJAVE, and others.

B.

REPORT OF THE COMMISSION TO THE FIVE CIVILIZED TRIBES.

WASHINGTON, D. C., November 20,1894.
Sill : The Commission to the Five Civil ized Tribes, appointed under the sixteenth

section of an act of Congress making appropriations for the Indian service, approved
March 3, 1893, report what progress has thus far been made by it.

Immediately upon receiving their instructions they entered upon their work and
made their headquarters, on reaching the Territory, at Muskogee, in the Creek Nation,
removing it in March to South McAlester, ill the Choctaw Nation, where it still
remains.

Upon arriving in the Territory the commission immediately sent to the chief or
governor of each tribe an official notice of their appointment and of their authority
and the objects of their mission in accord with their instructions, and requested an
early conference with him, or those who might be authorized to confer with this
commission, at such time and place as might be designated by him. Such confer-
ences were held separately with the chief and duly authorized commission of each
of the tribes. At each of these conferences the commission explained with great
pains the wishes of the Government and their authority to enter into negotiations
with them for an allotment of their lands and exchange of their tribal for a Terri-
torial government. They were listened to attentively, and were asked many perti-
nent questions, which were fully answered so far as their authority justified. No
definite action was taken at either of these conferences, though the indications were
adverse to a favorable result. They all asked for time to consider, and promised a
renewal of the conferences.

Afterwards, at the suggestion of one of the chiefs, an international council, accord-
ing to their custom on important questions, consisting of delegates appointed for that
purpose from each of the tribes, except the Seminoles, who took no part in it, was held
to confer upon the purposes of this commission. The commission attended this con-
ference, and on request presented the subject to them more elaborately and fully
than had been done before. The conference continued three days, and at first the
views of the commission were treated with seriousness, and the impression seemed
favorable in the body that a change in their present condition was necessary and
was imminent, and that it was wise for them to entertain our propositions. During
the deliberations, however, telegraphic dispatches from Washington reached them
indicating that the sentiment of the Government, and especially of Congress, from
whose action they had most to apprehend, was strongly in favor of what they main-
tained as "the treaty situation," and that no steps would be taken loot ing to a
change unless they desired it. This put an effectual check upon the disposition to
negotiate, and the result at this international conference was the adoption of reso-
lutions strongly condemning any change and advising the several tribes to resist it.
Each of the tribes subsequently acted in accord with this advice, and several of
them took official action condemning any change, and refusing to negotiate upon
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any terms looking to a change in the present condition in respect either to their
form of government or the holding of their domains. This refusal has been repeated
many times in these tribes in several ways since, and stands to-day as the official
position of the governments of those who have taken action thereon.

It was apparent that this convention was dominated by the tribal officials and
those having large holdings of land.

CREEK NATION.

On the 23(1 of January, a commission appointed by the chief of the Creek tribe met
us at Muskogee to confer with us, but had no authority whatever, as they stated, to
enter into negotiations or conclude any agreement with us. After a conference,
however, they expressed a desire that we should make any appointment to meet and
address their people at Okinulgee, their capitol, and explain the policy and purposes
of the U. S. Government in sending us to the Territory, which we accordingly did
on the 3d day of April, 1894. Our audience was large, embracing the chief, council,
and Creek citizens. A number of wominent citizens, who have almost absolute con-
trol of the government and a monopoly of the lands of the tribe, were present,
actively opposing the work of this commission.

After arriving at Okmulgee, we had frequent and free conversations with quite a
number of Creel citizens, who expressed themselves favorable to the propositions
we were submitting, and detailed the poverty-stricken condition of the common
people. and the consequent necessity for a change. They also expressed their desire
that their council should accede to the proposed changes. After we had addressed
fully and in detail the meeting upon the subject of our mission, we were followed
by the chief; who addressed them in the Creek language, which was not interpreted
and which we therefore could not understand. But we were informed by one pres-
ent, an. I believe truthfully, that the chief stated to them that if they acceded to the
propositions of the Government and accepted allotment they would each receive a
lot of land only 4 by 8 feet, and thereupon called for a vote of the meeting upon
the propositions discussed by us, and all of the meeting passed over to the side
against our propositions. Immediately thereafter the council met and passed resolu-
tions declining to appoint a commission to treat with us, or take any steps looking to
the allotment of lands or change of government.

That our propositions to the Creek tribe might be definite and specific, and the
action of their council thereon free from doubt and misconstruction, we, on the 25th
day of July, 1894, submitted to the tribe, through its principal chief, written propo-
sitions upon which we proposed to negotiate with them, as follows:

PROPOSITIONS TO THE CREEKS.

The commission to the Five Civilized Tribes, appointed by the President tinder sec-
tion 16 of an act of Congress approved March 3, 1893, propose to treat with the Creek
Nation on the general lines indicated below, to be modified as may be deemed wise by
both parties after discussion and conference.

First. To divide all lauds now owned by the Creek Nation, not including town
sites, among all citizens, according to the treaties now in force

'

 reserving town sites,
coal, and minerals for sale under special agreement. Sufficient land for a good home
for each citizen to be made inalienable for twenty-five years, or such longer period as
may be agreed upon.

Second. The United States to agree to put each allottee in possession of the land
allotted to him, without expense to the allottee, that is, to remove from the allottee's
land all persons who have not written authority to be on the same, executed by the
allottee after the date of the evidence of title.

Third. Towia sites, coal, and mineral discovered before allotment to be the sub-
ject of special agreement between the parties, such as will insure to the nation and
to those who have invested in them just protection and adjustment of the respective
rights and interests therein.

Fourth. A final settlement of all claims against the United States..
Fifth. All invested funds not devoted to school purposes, and all moneys derived

from the sale of town sites, coal, and minerals, as well as all moneys found due from
the United States, to be divided per capita among the citizens, according to their
respective rights under treaties and agreements.

Sixth. All moneys due the citizens of said Nation, except that devoted to school
purposes, to be paid per capita to the citizens entitled thereto by an officer of the
United States, to be appointed by the President.

Seventh. A board of three persons to be agreed upon, to whom shall be referred
all questions of citizenship and right to allotment, to consist of one member of this
commission and one Creek by blood, they to select the third member,wholly disin-
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terested; and in case they shall fail to agree upon such third member, such third
member shall be appointed by the President.

Eighth. If an agreement shall be • reached with the Creek Nation, a Territorial
form of government may be formed by Congress and established over the territory
of the Creek Nation, and such other of the Five Civilized Tribes as may have at the
time agreed to allotment of lands and change of government.

Ninth. Such agreement, when made, shall be submitted for ratification to the
Creek government, and if ratified by it, shall then be submitted to Congress for
approval.

Tenth. The present tribal government to continue in existence until after the
lands are allotted and the allottees put in possession—each of his own land—after
which a Territorial government may be established by Congress.

HENRY L. DAWES,
MEREDITH H. KIDD,
ARCHIBALD S. MCKENNON,

Commissioners.

These propositions were accompanied by the following letter of transmittal:

SOUTH MCALESTER, July ..?5, 1894.

the Creek government formal propositions looking to concludint , an agreement as
tion of an act of Congress approved March 3, 1893, has not heretofore submitted to

provided in such section. We, therefore, herewith inclose such propositions, and
request that a commission be constituted by the Creek government, with full power
to settle upon the terms of such agreement.

ences which prevent such an agreement should your government further decline to
the purpose of this commission to report to the Secretary of the Interior the influ-

enter upon negotiations with this commission, as also all other matters which
should properly be embraced in such report.

DEAR SIR: The commission appointed by the President under the sixteenth sec-

We also request a definite answer prior to 1st of October next, as at that time it is

We are, very respectfully, 	
HENRY L. DAWES,
MEREDITH H. KIDD,
ARCHIBALD S. MCKENNON,

Commissioner&
Hon. LEGUS C. PERRYMAN,

Principal Chief, Creek Nation.

The national council of the Creek Nation convened in regular session in October,
1894, and adjourned without having taken any action upon the foregoing proposi-
tions, so far as this commission has -been advised.

CHOCTAW NATION.

By agreement this commission met and addressed the council of the Choctaw
tribe at the capitol, Tushkahoma, on the 25th day of January, 1894, explaining the
objects of the commission, and the desires and purposes of the U. S. Government in
sending it to the Territory. After the international council above alluded to, a
commission of Choctaws wa ited upon us at Muskogee and requested that members
of the commission visit and address the Choctaw people at a number of points in
the Choctaw tribe; which we did during the spring and summer, accompanied by
a commission of three, appointed by the Choctaw council, who could speak both
the English and Choctaw languages, and who were instructed to use their influ-
ence to prevent favorable consideration of the propositions submitted by this
commission.

On the 23d day of April, 1894, we submitted propositions to the Choctaw tribe as
follows:

PROPOSITIONS TO THE CHOCTAW AND CHICKASAW NATIONS.

We propose to treat with the Choctaw and Chickasaw nations jointly, on these
general lines, to be modified as may be deemed wise by both parties, after discussion
and conference.

First. To divide all lands now owned by the Choctaws and Chickasaws, not includ-
ing town sites, among all citizens . of the two nations, according to the treaties now
in force, reserving the coal, minerals, and town sites for sale.

Second. The United States to agree to put each allottee in possession of the laud
allotted to him without expense to the allottee.
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Third. Town sites, coal and minerals discovered to be the subject of special
agreements between the parties, and such as will secure to the nation and to those
who have invested in them a just protection and adjustment of their respective
fights therein.

Fourth. A settlement of all claims against the United States, including the
"leased district."

Fifth. All invested funds and all moneys derived from the sale of town sites,
coal and minerals, and from the sale of the leased district, as well as all moneys
found to be due from the United States to either of said nations, to be divided per
capita among their citizens according to their respective rights under the treaties
and agreements.

Sixth. All the moneys due the citizens of said nations, except that devoted to
school purposes, to be paid per capita to the citizens of each nation respectively by
an officer of the United States, who shall be appointed by the President.

Seventh. If an agreement shall be reached with the Choctaws and Chickasaws, a
territorial government shall be formed by Congress over the territory of the two
nations, and such other of the Five Civilized Tribes as may have at the time allotted
their lands and agreed to a change of government.

Eighth. The present tribal governments to continue until after the lands are allotted
and the allottee put in possession, each, of his own laud and the money paid to those
entitled to the same.

HENRY L. DAWES,
MEREDITH H. KIDD,
ARCHIBALD S. MCKENNON,

Commissioners.

These propositions were accompanied by a letter of transmittal similar to the one
to the Creeks above copied.

Since these propositions were submitted the Choctaw council met in regular ses -

sion in October last, and adjourned without having taken any action thereon, so far
as this commission is advised.

CHICKASAW NATION.

In answer to our letter announcing our presence in the Territory, heretofore
alluded to, Hon. Jonas Wolfe, governor of the Chickasaw Nation, suggested the
6th day of February, 1894, at Tishomingo, as the time and place for a meeting of
this commission with a commission appointed by him. At that time and place we
met and addressed the commission so appointed, together with a large number of
Chickasaw Indians, -on the objects and purposes for which this commission was
appointed, and by request of the governor and members of said commission we met
the citizens of the Chickasaw tribe at a number of places and addressed large audi-
ences on the subject of our mission during the spring and summer.

On the 23d day of April, 1894, we submitted propositions to the Chickasaw tribe,
through its governor, like those submitted to the Choctaw Nation and copied above,
which were accompanied by a like letter of transmittal.

Since these propositions were .submitted the national council of the Chickasaw
Nation met in regular session and adjourned without having taken any action on
such propositions, so far as we are advised.

CHEROKEE NATION.

On the 30th day of January, 1894, a commission of Cherokees met us at Mus-
kogee, they having been appointed by the principal chief, in response to our letter
heretofore referred to. They presented to us a copy of the resolutions adopted by
their tribal council, under which they were appointed, which expressly forbade
them from entering upon negotiations with this commission, looking to allotment
of lands or change of government, and in effect instructing them to use all means
within their power to prevent the accomplishment of our mission. After a confer-
ence with us, however, they invited us to make a number of appointments and to
meet and address the citizens of the Cherokee tribe on the subject of our mission.
This we accordingly did during the ensuing spring and summer.

On the 25th (lay of July, 1894, we submitted to the Cherokee tribe, through its
principal chief, propositions as follows:

PROPOSITION TO THE CHEROKEES.

The Commission to the Five Civilized Tribes, appointed by the President under
section 16 of an act of Congress approved March 3, 1893, propose to treat with the
Cherokee Nation on the general lines indicated below, to be modified and extended
as may be deemed wise by both parties after discussion and conference.
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First. To divide all lands now owned by the Cherokee Nation, not including town
sites, among all citizens according to treaties now in force, reserving town sites and
minerals for sale under special agreements. Sufficient land for a good home for
each citizen to be made inalienable for twenty-five years, or such longer period as
may be agreed upon.

Second. The United States to agree to put each allottee in possession of the land
allotted to him without expense to allottee—that is, to remove from the allottee's
land all persons who have not written authority from the allottee to be on the same,
executed after the date of the evidence of title.

Third. Town sites, coal and minerals discovered before allotment to be the subject
of special agreement between the parties, such as will secure to the nation and to
those who have invested in them a just protection and adjustment of their respective
rights and interests therein.

Fourth. A final settlement of all claims against the United States.
Fifth. All invested funds not devoted to school purposes and all moneys derived

from the sale of town sites, coal and mineral, as well as all moneys found due from
the United States, to be divided per capita among citizens according to their respec
tive rights under the treaties and argeemeuts.

Sixth. All moneys due the citizens of said nation, except that devoted to school
purposes, to be paid per capita to the citizens entitled thereto by an officer of the
United States

'

 to be appointed by the President.
Seventh. A board of three persons to be agreed upon, to whom shall be referred

all questions of citizenship and right to allotment, except freedmen, to consist of one
member of this commission and one Cherokee by blood, they to select the third
member, who shall be wholly disinterested ; and in case they shall fail to agree upon
such third member, he shall be appointed by the President.

Eighth. A board of three persons to be agreed upon, to consist of two members of
this commission and one Cherokee by blood, who shall revise the roll of freedmen,
known as the Wallace roll, and erase the names of such as may be improperly placed
on said rolls and add such as may be entitled thereto, including such as may have
been born since that roll was made.

Ninth. If an agreement shall be reached with the Cherokee Nation, a Territorial
government may be formed by Congress and established over the Cherokee Nation
and such other of the Five Civilized Tribes as may have, at the time, agreed to
allotment of lands and change of government.

Tenth. Such agreement, when made, shall be submitted for ratification to the
Cherokee government, and if ratified by it shall then be submitted to Congress for
approval.

Eleventh. The present tribal government to continue in existence until after the
lands are allotted and the allottee put in possession of his own land, after which a
Territorial government may be established by Congress.

Twelfth. The agreement entered into by the United States, in reference to intrud-
ers, is to be in no way unpaired, but is to continue in force and be carried out as
originally made, if desired by the Cherokee Nation.

HENRY L. DAWES,
MEREDITH H. KIDD,
ARCHIBALD S. MCKENNON,

Commissioners.

These propositions were accompanied by the following letter of transmittal:
SOUTH MCALESTER, IND. T., Jif/y 25, 1894.

DEAR SIR: The commission appointed by you last January, upon an interview
with this commission, under instructions from the Cherokee council, declined- to
take any steps looking to a- change of land tenure and the organization of a terri-
torial government by the United States. Believing the Cherokee people did not
fully comprehend the changes proposed, and the willingness and anxiety of the
United States Government to throw around them protection against any possible
injury resulting from such proposed change, it was deemed advisable by this
commission to disseminate among them such information as would enable them to
fully understand the same, with the necessity therefor, and the reasons why the
same was desired by our Government. This was promptly done, and a sufficient .

time luis now elapsed for them to reach a deliberate conclusion.
We therefore have the honor to submit for the consideration of your government

propositions outlining the prominent features of an agreement desired by the United
States Government, and to request that the same be submitted to your legislative
council, and that a commission on the part of the Cherokee Nation be appointed to
negotiate with this commission under the provisions of the sixteenth section of an
act of Congress approved March 3, 1893.
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We shall be pleased to learn of the action of your government prior to the 1st day .
of October, 1894, at which time it will be the duty of this commission, if negotia
tions have not been previously entered upon, to report to the Secretary of the Inte-
rior the Condition of the Cherokee people, the system of land holding now preva-
lent, and the influence now obstructing the policy of the Government in securing a
change of both land tenure and government, and such other matters as should be
embraced in said report.

We have the honor to be, governor, yours, with great respect,
HENRY L. DAWES,
MEREDITH. H. KIDD,
ARCHIBALD S. MCKENNON,

Commiasioners..
Hon. C. J. HARRIS,

Principal Chief, Cherokee Nation.

After these propositions were submitted, it came to our knowledge that the hon-
orable Secretary of the Interior had decided that the Cherokee tribe was the exclu-
sive judge as to who wete citizens of said tribe, and we accordingly waived the
appointment of a board as provided for in the seventh proposition, and notified the
principal chief of the Cherokee tribe of such decision and waiver.

After said propositions were submitted to the Cherokee tribe, Chief Harris re-
quested that the time for an answer thereto be extended until a meeting of the
Cherokee council on the first Monday in November, 1894, which we agreed to. The
Cherokee council is now in session, but up to this date no reponse hits been received.

SEMINOLE NATION.

In answer to our letter to the governor of the Seminole tribe, he suggested that the r
national council of the Seminole tribe would convene early in April and named the
6th day of April, 1894, as the time and Wewoka as the place he desired this commis-
sion to meet and address said council. Pursuant to such suggestion we met and
addressed the council and a large number of citizens of said tribe. Afterwards the
council met and adopted resolutions declining to take any action whatever with a
view of negotiating with this commission. Not having done so before, we, on the
26th day of July, 1894, in order to make our propositions more specific and definite,
and to obtain a clear response thereto, submitted to the Seminole tribe the following
propositions:

PROPOSITIONS TO THE SEMINOLES.

The commission to the Five Civilized Tribes, appointed by the President nude
section 16 of an act of Congress, approved March 3, 1893, propose to treat with the
Seminole Nation on the general lines indicated below, to be modified as may be
deemed wise by both parties after discussion and conference.

First. To divide all lands now owned by the Seminole Nation. not including town
sites, among all cititens according to the treaties now in force, reserving town sites,
coal and minerals, for sale under special agreement. Sufficient land for a good home
for each citizen to be inalienable for twenty-five years, or such longer period as may
be agreed upon.

Second. The United States to agree to put each allottee in possession of the lands
allotted to him without expense to the allottee—that is, to remove from the allottee's
land all persons who have not written authority to be OD the same, executed by the
allottee after the date of the evidence of title.

Third. Town sites, and coal and minerals discovered before allotment, to be the
subjects of special agreements between the parties—such as will secure to the nation
and to those who have invested in them a just protection and adjustment of the
respective rights and interests therein.

Fourth. A final settlement of all claims against the United States.
Fifth. All invested funds, not devoted to school purposes, and all moneys derived

from the sale of town sites, coal and minerals, as well as all moneys found due from
the United States, to be divided per capita among the citizens according to their
respective rights under the treaties and agreements.

Sixth. All moneys due the citizens of said nation, except that devoted to school
purposes, to be paid per capita to the citizens entitled thereto by an officer of the
United States, to be appointed by the President.

Seventh. If an agreement 'shall be reached with the Seminole Nation a Territorial
government may be formed by Congress and established over the territory of the
Seminole Nation and such other of the Five Civilized Tribes as may have at the time
agreed to allotment of lands and change of government.
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Eighth. Such agreements when made shall be submitted for ratification to the
Seminole government, and, if ratified by it, shall then be submitted to Congress for
approval.

Ninth. The present tribal government to continue in existence until after the
lands are allotted and the allottee put in possession, each of his own land, after
which a territorial government may be established by Congress.

HENRY L. DAWES,
MEREDITH H. KIDD,
ARCHIBALD S. MCKLNNON,

COMBIl8SiOlter8.

The foregoing propositions were accompanied by the following letter o f transmittal :

SOUTH MCALESTER, IND. T., July 28, 1894.
DEAR SIR: Please find inclosed formal propositions indicating the general line

upon which this Commission proposes to negotiate with the Seminole Nation. •
We request that your nation appoint a commission to arrange the details of such

an agreement as this commission is authorized to make under the sixteenth section
of an act of Congress approved March 3, 1893.

We hope to be informed in regard to the action of your nation prior to the 1st of
October next. If your nation should decline to appoint a commission as requested,
we desire at that time to submit a report to the Secretary of the Interior of the con-
dition of the Seminole people and the causes and influences obstructing the policy
of the U. S. Government in regard to a change of land tenure and government,with
such other facts as inay seem pertinent and will enable the Government to take such
further action as it may deem wise.

Information, alike accessible to all, must convince you of the earnest desire of the
United States to effect a change in the condition of the Five Civilized Tribes, and of
the many advantages which would accrue to your people if they shall effect such
change by agreement.

We have the.honor to be, respectfully, yours,
HENRY L. DAWES,
MEREDITH H. KIDD,
ARCHIBALD S. MCKENNON,

COM/Mi88i0lier8.
HOD. JOHN F. BROWN,

Principal Chief, Seminole Nation, iretvoka, Ind. T.

'l'o the above propositions we have not, as yet, received any reply.

SOME EXPLANATIONS.

Early interviews with us by commissioners appointed by the several tribes, and
with citizens, satisfied us that the Indians would not, under any circumstances,
agree to cede any portion of their lands to the Government, but would insist that if
any agreements were made for allotment of their lands it should all be divided equally
among them. Among other reasons assigned, it was stated that a cession to the
United States would likely make operative and effective the various railroad grants;
that they preferred each to sell his share of the lands and receive the money for it,
as if ever their lands were converted into money it would go into the hands of the
officers of the tribes, who would swindle them out of a large portion of it. Finding
this unanimity among the people against the cession of any of their lauds to the
United States, we abandoned all idea of purchasing any of it and determined to offer
them an equal division of all their lands. Hence the first proposition made to each
tribe.

An objection very generally urged to allotment of lands was that they would be
in possession, when allotted, of noncitizens, whom they could not dispossess without
interminable lawsuits, and as the Indians, especially the full-bloods, have a set-
tled aversion to go into our courts, we, to remove this difficulty, submitted the
second proposition to each tribe.

There are towns in the Territory ranging in population from a few people to 5,000
inhabitants. Nearly all of them are noncitizens. These towns have not been sur-
veyed or platted, and streets exist only by agreement and arrangement among the
people who have constructed them, and are often bent and irregular. Many large
and valuable stone, brick, and wooden buildings have been erected by noncitizens
of these towns, and the lots on which they stand are worth many thousands of dol-
lars. These town sites are not susceptible of division among the Indians, and the
only practicable method of adjusting the equities between the tribes who own the
sites and those who have constructed the buildings is to appraise the lots without

INT 94-5
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the itnprovements and the improvements without the lots, and allow the owners of
the improvements to purchase the lots at the appraised value, or to sell lot and
improvements and divide the money according to the appraisement. Hence, the
third proposition to all the tribes, town sites were reserved for disposition under
special agreements.

Complaints are made by the Cherokees that many freedmen are on the rolls made
under the direction of the Government, and known as the "Wallace Roll," who are
not entitled to be there, and many freedmen complain that they have been improperly
omitted. The chief of the Cherokee tribe suggested that they might be willing to
submit all these disputes to this commission for decision, but it was believed that if
an intelligent Cherokee by blood was one of such board, it would give the Cherokee
people a knowledge of the good faith and correctness of the decision, and secure
their confidence in the conclusions arrived at. Hence, in the eighth proposition to
the Cherokees, we propose such board be composed of two members of this commis-
sion and one Cherokee by blood.

The Cherokee tribe is clamorous for the execution of the agreement in regard to
intruders contained in the contract heretofore made with that tribe in purchasing
the "Outlet," and we have been met by the declaration repeatedly made by those in
power, that when that agreement was carried out it would be time to discuss the
propriety of making another. We therefore provided that that agreement should
not in any way be impaired, though it is believed the proposition numbered second
is certainly the most satisfactory and effective method of settling the intruder ques-
tion that has been suggested.

Our instructions were to endeavor to secure the sixteenth and thirty-second sections
for school purposes. This was strenuously objected to on the ground, as was claimed,
that it would be requiring them to furnish a large school fund for a people of whom
they did not constitute more than one-seventh. It was therefore omitted in the
propositions made to all the tribes.

The Choctaws and Chickasaws are still claiming an interest in the south part of
what is known as the "Leased district," and they insisted that if negotiations were
enteted upon this matter should also be adjusted before the abolition of their tribal
governments, and we embraced it in the fourth proposition to them that the matter
might properly come before the tribe and the Government when negotiations were
concluded.

In addition to these official communications, and in order that their purport might
reach as many individual Indians of the several tribes as possible and their impor-
tance be fully understood, we have held frequent conferences with the citizens them-
selves and personally with those in authority at their respective capitols, at our
own headquarters, and whenever an opportunity presented itself. We addressed
frequent meetings of the Indians also for that purpose in different parts of the Terri-
tory, and have visited all parts of it to acquaint ourselves with the condition of the
people and with their views upon the subject-matter of our mission. We have also
presented the subject through the public press of the Territory whenever possible,
and have caused our addresses, circulars, and propositions to be translated into the
languages of the different tribes and circulated among those who do not anderstand
the English language. A copy of our address to the citizens of the Five Tribes, issued
soon after our arrival in the Territory, is herewith submitted.

The east half of the Territory, inhabited by the Five Civilized Tribes, is mostly cov-
ered with dwarf oak, and a belt of similar timber extends west to Oklahoma through
the north part of the Chickasaw and south part of the Creek countries, and covers
most of the Seminole country. In the Chickasaw, Choctaw, and Seminole countries
are mountains of considerable extent covered with pine forests. The margins of
streams are bordered with heavy timber, in which are jungle and vines, constitut-
ing impenetrable thickets. The remainder of the country is prairie of rich alluvial
soil and admirably adapted to agricultural purposes. The land covered with oak
timber is generally poor, rocky, and mostly worthless for cultivation.

Coal of superior quality abounds in the Territory, and in the Choctaw country
especially are immense beds, worth many millions of dollars, which are being exten-
sively worked by large and costly plants. These coal beds are shingled over with
leases and discoverers' rights, claimed under existing law, and complications are
arising which will lead to conflict and endless litigation, and which are constantly
growing worse.

The abundance of game, fine spring water, and convenience of wood led the Indians
to settle in the timber country when first transferred to the Territory, and where the
full-bloods still remain, eking out an existence on a few acres of corn raised in the
small valleys, and the hogs raised on the acorns.

The real Indian is living in this sterile country, far from the whites and from .all
civilizing influences.

The mountains and thickets along the water courses afford a refuge and abiding
place for criminals and outlaws, whence they sally in their forays on the surround-
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ing country and States, and to which they return when pursued. The immunity
thus afforded from arrest and punishment, encourages lawlessness and only the pres-
ence of large bodies of armed men or the settlement of the ceuntry can extirpate
this evil.

Indians living in the woods are by' the admission of their wisest men less civilized
and fit for citizenship than they were twenty years ago. Theirs is a case of arrested
progress, and it is believed that the only hope of civilizing them is to induce them
to settle on the fertile lands, rent portions to the whites, mingle freely with them,
attending the same churches and schools.

The barrier opposed at all times by those in authority in the tribes, and assuming
to speak for them as to any change in existing conditions, is what they claim to be
" the treaty situation." They mean by this term that the United States is under
treaty obligations not to interfere in their internal policy, but has guaranteed to
them self-government and absolute exclusion of white citizens from any abode
among them; that the United States is bound to isolate them absolutely. It can
not be doubted that this was substantially the original governino. idea in establish-
lug the Five Tribes in the Indian Territory, more or less clearly expressed in the
treaties, which are the basis of whatever title and authority they at present have in
the possession of that 'Territory, over which they now claim this exclusive jurisdic-
tion. To that end the United States, in different treaties and patents executed in
pursuance of such treaties, conveyed to the several tribes the country originally
known as the "Indian Territory," of which their present possessions are a part only,
and agreed to the establishment by them therein of governments of their own. The
United States also agreed to exclude all white persons from their borders.

These treaties, however, embraced stipulations- equally clear, that these tribes
were to hold this territory for the use and enjoyment of all Indians belonging to their
respective tribes, so that every Indian, as is expressed in sonic of the treaties, "shall
have an equal right with every other Indian in each and every portion of the terri-
tory," and the further stipulation that their laws should not conflict with the Con-
stitution of the United States. These were executory provisions to be observed in
the future by both sides. Without regard to any observance of them on their part,
the Indians claim that these treaties are irrevocably binding on the United States.
'These stipulations naturally grew out of the situation of the country at the time
they were made, and of the character of the Indians with whom they were made.
'The present growth of the country and its present relations to this territory were
not thought of or even dreamed of by either party when they entered into these stip-
ulations. These Indians were then at a considerably advanced stage of civilization,
and were thought capable of self-government, in conformity with the spirit if not
the forms of the National Government, within whose limits they were to remain. It
was not altogether unreasonable, therefore, to conclude that it would be possible, as
it was by them desirable, that these Indians could have set apart to them a tract of
country so far remote from white civilization and so isolated that they could work
out the problem of their own preservation under a government of their own, and
that not only with safety to the Union but with altogether desirable results to them-
selves.

For quite a number of years after the institution of this project it seemed success-
ful, and the Indians under it made favorable advance toward its realization. But
within the last few years all the conditions under which it was inaugurated have
undergone so complete a change that it has become no longer possible. It is hardly
necessary to call attention to the contrast between the present conditions surround-
ing this Territory and those under which it was set apart. Large and populous
States of the Union are now on all sides of it, and one-half of it has been constituted
a Territory of the United States. These States and this 'Territory are teeming with
population and increasing in numbers at a marvelous rate. The resources of the
Territory itself have been developed to such a degree and are of such immense and
tempting value that they are attracting to it an irresistible pressure from enter-
prising citizens. The executory conditions contained in the treaties have become
impossible of execution. It is no longer possible for the United States to keep its
citizens out of the Territory. Nor is it now possible for the Indians to secure to each
individual Indian his full enjoyment in common with other Indians of the common
property of the Territory.

The impossibility of enforcing these executory provisions has arisen from a neg-
lect on both sides to enforce them. This neglect is largely the result of outside
considerations for which neither is responsible and of the influence of forces which
neither can control. These executory conditions are not only impossible of execu-
tion, but have ceased to be applicable or desirable. It has been demonstrated that
isolation is an impossibility, and that, if possible, it could never result in the ele-
vation or civilization of the Indian. It has been made clear that under its opera-
tions, imperfectly as it has been carried out, its effect has been to retard rather than
to promote civilization, to impair rather than strengthen the observance of law and
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order and regard for human life and human rights or the protection or promotion
of a virtuous life. To such a degree has this sad deterioration become evident that
to-day a most deplorable and dangerous condition of affairs exist in the Territory,
causing widespread alarm and demanding most serious consideration.

All the functions of the so-called governments of these five tribes have become
powerless to protect the life or property rights of the citizen. The courts of justice
Lave become helpless and paralized. Violence, robbery, and murder are almost of
daily occurrence, and no effective measures of restraint or punishment are put forth
to suppress crime. Railroad trains are stopped and their passengers robbed within
a few miles of populous towns and the plunder carried off with impunity in the very
presence of those in authority. A reign of terror exists, and barbarous outrages,
almost impossible of belief, are enacted, and the perdetrators hardly find it necessary
to shun daily intercourse with their victims. We are now informed that, within the
territory of one of these tribes, there were 53 murders during the month of September
and the first twenty-four days of October last, and not a single person brought to
trial.

In every respect the present condition of affairs demonstrates that the permission
to govern themselves, under the Constitution of the United States, which was:origi-
nally embraced in the treaty, has proved a failure. So, likewise, has the provision
that requires the United States to exclude white citizens from the Territory. The
course of procedure by the governments of the Five Tribes has largely contributed
to this result, and they are quite as much responsible as the United States for the
fact that there are 250,000 white people residing in the Territory. These citizens of
the United States have been induced to go there in various ways and by various
methods by the Indian governments themselves. These governments consented to
the construction of a number of railways through the Territory, and thereby con-
sented that they bring into the Territory all that is necessary in the building and
operation of such railroads—the necessary depots, stations, and the inevitable towns
which their traffic was sure to build up, and the large building which white men
alone could develop and which these railroads were sure to stimulate and make profit-
able.

Besides these, they have, by their laws, invited men from the border States to
become their employ& in the Territory, receiving into their treasuries a monthly
tax for the privilege of such employment. They have also provided by law for the
intermarriage of white persons with their citizens and adopted them into their
tribes. By operation of these laws large numbers of white people have become
adopted citizens, participating in the benefits of citizenship. A single instance of
such marriage has enabled one white man under the laws to appropriate to his
exclusive use 50,000 acres of valuable laud. They have, . by their legislation„
induced citizens of the United States to come in from all sides and under leases and
other agreements with private citizens, sanctioned by their own laws, farmed out to
them large ranges of their domain, as well as inexhaustible coal deposits within their
respective borders, and other material interests which civilized white men alone
could turn to profit. In some sections of the Territory the production of cotton has
proved so feasible and profitable that white men have been permitted to come in by
thousands and cultivate it and build trading marts and populous towns for the
tuceessful operation of this branch of trade alone.

In a single town of 5,000 white inhabitants, built there by their permission and also
for the profit of the Indian, there were during last year marketed 40,000 bales of cot-
ton. They have also sold off to the United States one-half of their original terri-
tory, to be opened up to white settlement on their western borders, in which, with
their consent thus obtained, 300,000 white citizens have made their homes, and a Ter-
ritorial government by this means has been erected in the midst of their own terri-
tory, which is forbidden by one of the executory provisions of the treaty. The day
of isolation has passed. Not less regardless have they been of the stipulations in
their title that they should hold their territory for the common and equal use of all
their citizens. Corruption of the grossest kind, openly and unblushingly practiced,
has found its way into every brand' of the service of the tribal governments. All
branches of the governments are reeking with it, and so common has it become that
no attempt at concealment is thought necessary. The governments have fallen into
the hands of a few able and energetic Indian citizens, nearly all mixed blood and
adopted whites, who have so administered their affairs and have enacted such laws
that they are enabled to appropriate to their own exclusive use almost the entire
property of the Territory of any kind that can be rendered profitable and available.

In one of these tribes, whose whole territory consists of but 3,040,000 acres of land,
within the last few years laws have been enacted under the operation of which 61
citizens have appropriated to themselves and are now holding for pasturage and
cultivation 1,237,000 acres. This comprises the arable and greater part of the valua-
ble grazing lands belonging to that tribe. The remainder of that people largely

language,full-bloods who do not speak the English lanuage, are excluded from the enjoy-
ment of any portion of this land, and many of them occupy the poor and hilly
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country where they get a scanty living from such portions as they are able to turn
to any account. This class of persons in the Territory are making little if any
progress in civilization. They are largely dependent on those in control of public
affairs, whose will they register at the polls and with whose bidding, in a large
measure, they comply without question. Those holding power by these means
oppose any change and ask only to be let alone.

In another of these tribes under similar legislation, vast and rich deposits of coal
of incalculable value have been appropriated by the few, to the exclusion of t he rest
of the tribe and to the great profit of those who operate them and appropriate their
products to their individual use. Large and valuable plants for mining coal have
been established by capitalists under leases by which, together with " discoverer's

. claims" authorized by the tribal governments, these coal lands are covered, and
under the workings of which the rightful owners are being despoiled of this valu-
able property with very little or no profit to them; and it is clear that this property
should be restored to the common domain and protected to the common people, and
the mines worked under a system just and equitable to all who have rights therein.

The vast pine forests heretofore spoken of, which are of incalculable value, if not
indispensable, in the future development of the country and the building up of
homes and improvements of the agricultural lands, are being spoliated and laid
waste by attempts, under laws enacted for that purpose, to grant to a few, mostly-
adopted white citizens, the right to cut and market for their own use w hatever tim-
ber they can turn to tkeir own profit. This is an irreparable destruction of one of
the most essential elements of the progress of the country in the future and should
be at once arrested.

Towns of considerable importance have been built by white persons under leases
obtained from Indians claiming the right to appropriate the common property to
these uses. Permanent improvements of great value have thus been made by white
citizens of the United States, induced and encouraged thereto by the tribal govern-
ments themselves

'

 and have become immovable fixtures which can not be taken away.
However difficult the problem of adjusting rights this involved, nothing can be more
clear than that underat the step can not be retraced. Towns built der such inducements
can not be removed nor their structures razed to the ground, nor can the places they
occupy be restored to the conditions originally contemplated by the treaties. Ruinous
as any such attempt would be to those thus induced to expend their money in build-
ing these towns, it would not be less ruinous to the Indians themselves to be, by any
such attempt, forced hack to the methods of life existing before the coming of these
white men. The original idea of a community of property has been entirely lost
sight of and disregarded in every branch of the administration of their affairs by the
governments which have been permitted to control this Territory under the treaty
stipulations which are now being invoked, by those who are in this manner admin-
istering them, as a protection for their personal holdings and enterprises.

The large payments of moneys to the Indians of these tribes within the last few years
have been attended by many and apparently well-authenticated complaints of fraud,
and those making such payments, with others associated with them in the business,
have, by unfair means and improper use of the advantages thus afforded them,
acquired large fortunes, and in many instances private persons entitled to payments
have received but little benefit therefrom. And worse still is the fact that the
places of payments were thronged with evil characters of every possible caste, by
whom the people were swindled, defrauded, roboed, and grossly debauched and
demoralized. And in case of further payments of money to them the Government
should make such disbursements to the people directly, through one of its own
officers.

We feel it our duty to here suggest that any measures looking to any change of
affairs in this Territory should embrace special, strict, and effective provisions for
protection of the Indian and other citizens from the introduction, manufacture, or
sale of intoxicants of any kind in the Territory, with penalties therefor and for fail-
ure by officers to enforce same, sufficiently severe to cause their perfect executiGn.
A failure to thus protect these Indians will, in a measure, work their, extinction at
no distant day.

It is a deplorable fact, which should not be overlooked by the Government, that
there are thousands of white children in this territory who are almost wholly with-
out the means of education, and are consequently growing up with no fitting prepa-
ration for useful citizenship. A matter of so much concern to the country should
not be disregarded.

When the treaties were reaffirmed in 1866, provision was made for the adoption
and equality of rights of the freedmen, who had theretofore been slaves in the tribes,
upon terms provided in the treaties. The Cherokees and Choctaws have appeared to
comply with the letter of the prescribed terms, although very inadequately and
tardily, and the Chickasaws at one time took some steps toward complying with
these terms, but now deny that they ever adopted the freedmen, and are endeavor-
ing to retrace the steps originally taken. They now treat the whole class as aliens
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without any legal right to abide among them, or to claim any protection under their
laws. They are shut out of the schools of the tribe, and from their courts, and are
granted no privileges of occupancy of any part of the land for a home and are help-
lessly exposed to the hostilities of the citizen Indian and the personal animosity of
the former master. Peaceable, law-abiding, and hard-working, they ha,ve sought in
vain to be regarded as a part of the people to whose wealth their industry is daily
contributing a very essential portion. They number in that tribe about 4,000, while
the Chickasaws number 3,500. The United States is bound by solemn treaty to
place these freedmen securely in the enjoyment of their rights as Chickasaw Indians,
and can not with honor ignore the obligation.

Upon this subject, as also the claims and condition of the Choctaw freedmen,
referred to us by the Department, we submit with this report briefs prepared and
submitted to us by Hon. R. V. Belt, and Hon. J. P. Mullen, counsel for the Choctaw
and Chickasaw freedmen. •

The condition of the freedmen in the Choctaw and Cherokee tribes is little better
than that of those among the Chickasaws, although they have been adopted accord-
ing to the requirements of the treaties. They are yet very far from the enjoyment
of all the rights, privileges, and immunities to which they are entitled under the
treaties. In the Choctaw tribe, the 40 acres to which they are entitled for a home
has not been set apart to them and no one has any title to a single foot of land he
may improve or occupy. Whenever his occupancy of land is in the way of any citi-
zen Indian he is at once, by means sufficiently severe and threatening, compelled to
leave his improvements. He consequently has no abiding place, and what he is
enabled to get from the soil for his support, he is compelled to gather either furtively
or by the most absolute subserviency to the will, caprices, or exactions of his former
master. But meager provision is made for the schooling of his children, and but
little participation in the management of the government ofwhich he is a citizen is
permitted him. He is nevertheless moral, industrious, and frugal, peaceable, orderly,
and obedient to the laws, taking Do part in the crimes which have of late tilled the
country with alarm and put in peril the lives and property of law-abiding citizens.
A number of these sought an interview with us on one occasion, but were, as we
were informed, warned by a prominent Indian citizen that if they called upon us
they would be killed, which warning they heeded.

In the Cherokee tribe the schools provided for the freedmen are of very inferior and
inefficient character, and practically their children are growing up in deplorable igno-
rance. They are excluded from participation in the per capita distribution of all
funds

'

 and are ignored in almost all respects as a factor in the government of a peo-
ple of whose citizenship they are by the treaties in all respects made a part. Yet
in this tribe the freedmen are conspicuous for their morality, industrial and frugal
habits, and for peaceable and orderly lives.

Justice has been utterly perverted in the hands of those who have thus laid hold
of the forms of its administration in this Territory and who have inflicted irrepara-
ble wrongs and outrages upon a helpless people for their own gain. The United
States put the title to a domain of countless wealth and unmeasured resources in
these several tribes or nationalities, but it was a conveyance in trust for specific uses,
clearly indicated in the treaties themselves, and for no other purpose. It was for
the use and enjoyment in common by each and every citizen of his tribe, of each and
every part of the Territory, thus tersely expressed in one of the treaties: "To be
held in common, so that each and every member of either tribe shall have an equal
undivided interest in the whole." The tribes can make no other use of it. They
have no power to grant it to anyone, or to grant to anyone an exclusive use of any
portion of it. These tribal governments have wholly perverted their high trusts,
and it is the plain duty of the United States to enforce the trust it has so created
and recover for its original uses the domain and all the gains derived from the per-
versions of the trust or discharge the trustee.

The United States also granted to these tribes the power of self-government, not
to conflict with the Constitution. They have demonstrated their incapacity to so
govern themselves, and no higher duty can rest upon the Government that granted
this authority than to revoke it when it has so lamentably failed.

In closing this report we may be permitted to add that we have observed with
pain and deep regret that the praiseworthy effort3 of the Christian church, and of
benevolent associations from different parts of the country, so long continued among
the tribes, are being counteracted and rendered in a large measure nugatory by the
untoward influences and methods now in force among them tending directly to
destroy and obliterate the beneficial effects of their good work.

Respectfully submitted. HENRY L. DAWES,
MERIDITH H. KIDD,
ARCHIBALD S. MCKENNON,

COMMiniOn

C.

AN ACT to arnead an act entitled " An act for the relief and civilization of the Chippewa Indians
in the State of Minnesota."

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled, That the fifth section of the act of Congress passed January
fourteenth, eighteen hundred and eighty-nine,* providing for the relief and civiliza-
tion of the Chippewa Indians in the State of Minnesota, be, and the same is, amended
so far as the same relates to the White Earth and Red Lake Reservations, and as to
the other reservations mentioned in said act whenever all the allotments of land in
severalty shall have been made to the Indians of each reservation respectively as
therein provided, so as to read as follows

"SEC. 5. That after the survey, examination, and appraisal of at least one hun-
dred thousand acres )1' said pine lands have been made, the portion so surveyed,
examined and appraised shall be proclaimed as in market and offered for sale in the
following manner : The Commissioner of the General Land Office, under the direc-
tion of the Secretary of the Interior, shall cause notices to be inserted once in each
week for four consecutive weeks in one newspaper of general circulation published
in Minneapolis, Saint Paul, Duluth, Winona, Stillwater, Taylors Falls, Saint Cloud,
Brainerd, and Crookston, Minnesota; Chicago, Illinois; Milwaukee, Wisconsin;
Detroit, Michigan; Philadelphia and Williamsport, Pennsylvania; and Boston, Mas-
sachusetts, of the sale of said land a,t public auction to the highest bidder for cash
at the local land office of the district within which said lands are located, said notice
to state the time and place and terms of`such sale. At such sale said lands shall be
offered in forty-acre parcels, except in case of fractions containing either more or
less than forty acres, which shall be sold entire. In no event shall any parcel be
sold for a less sum than its apprised value. The residue of such lands remaining
unsold after such public offering shall thereafter be silbect to private sale for cash
at the appraised value of the same, upon application at the local land office. And
from time to time, as fast as a quantity of one hundred thousand acres of the remain-
ing pine lands, the disposal of which is provided for in this act, or a final residuum
of a less quantity, shall have been surveyed, examined, and appraised, the same
course shall be pursued for the disposal thereof until all shall have been disposed of
as provided for herein.

Passed the House of Representatives .Tune 19, 1894.
Attest :

D.

A BILL to protect public forest reservations.

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled, That all public lands heretofore set apart and reserved by the
President of the United States under the provisions of the act approved March third,
eighteen hundred and ninety-one, or that may hereafter be set aside and reserved as
public forest reservations, shall be, as far as practicable, controlled and administered
in accordance with the provisions of this act.

SEC. 2. That no public forest reservations shall be established except to improve
a•nd protect the forest within the reservatio or for the purpose of securing favora-
ble conditions of waterflow and continuous supplies of timber to the people.

SEC. 3. That the Secretary of the Interior shall make provisions for the protection
against fire and depredations of the public forest reservations set aside, or that may be
set aside, under the said act of March third, eighteen hundred and ninety-one, and lie
may make such rules and regulations and establish such service as will insure the
objects of such reservations, namely, to regulate their occupancy, to utilize the timber
of commercial value, and to preserve the forest cover from destruction : Provided, That
no timber of commercial value shall be sold except to the highest bidder on sealed
proposals after due appraisement, as hereinafter provided, at not less than the
appraised value thereof.

SEC. 4. That before any sale of timber of commercial value on any forest reserva-
tion; hall be made, notice thereof shall be given for at least thirty days hi a news-

" U. S. Stats., vol. 25, p. 644.Hon. HOKE SMITH,
Secretary of the Interior, Washington, D. C.

JAMES KERR,
Clerk,

By T. 0. TOWLES,
Chief Clerk.
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paper of general circulation printed and published at the capital of the State or
Territory, and shall also be published, when practicable, in a newspaper printed and
published in the county and counties in which such reservation is situated, describ-
ing by numbers the tracts of laud on which the same is situated and the location
thereof, and designating the land office of the district in which the land is situated
as the place where such sealed proposals will be received, and stating the time
within which such sealed proposals will be received. Allsuch sales shall be for cash,
payable at the time of sale at the land office of the district in which the land is situ-
ated, and the proceeds shall be accounted for by the receiver of such land office in a
separate account, and shall be covered into the Treasury as a special fund to be
expended in the care and management of such reservations in such manner as Con-
gress may provide.

SEC. 5. That the Secretary of War is hereby authorized to make such detail of
troops for the purpose of protecting said reservations as the Secretary of the Inte-
rior may require.

SEC. 6. That any public lands embraced within the limits of the forest reserve
which, after due examination, shall be found better adapted to agricultural than
forest uses, may be restored to the public domain upon the recommendation of the
Secretary of the Interior, with the approval of the President, after sixty days' pub-
lic notice in two newspapers of general circulation in the State or Territory where
the reservation is situated.

SEC. 7. That any timber on the public lands, not within a forest reservation, may
be sold by order of the Secretary of the Interior in the same manner as is heretofore
provided in this act: Provided, That it shall be first shown that such cutting will
not be injurious to the public interests: And provided further, That no timber on the
public lands shall be disposed of except in accordance with the provisions of this
act.

SEC. 8. That all acts and parts of acts inconsistent with the provisions of this act
are hereby repealed.

LHouse Report. No. 897, Fifty -third Congress, second session.]

The Committee on Public Lands have had the bill (H. R. 119) to protect public
forest reservations under consideration and recommend that it pass with the follow-
ing amendments:

Strike out all after the word "destruction" in line 9 of section 3 and insert the
following:

"And any violation of the provisions of this Act, or such rules and regulations,
shall be punishable as is provided for in the Act of June fourth, eighteen hundred
and eighty-eight, amending section five thousand three hundred and eighty-eight of
the Revised Statutes of the United States: Provided, That not exceeding fifty per
centum of each kind of timber of commercial value on each acre throughout any
reservation may be sold: And provided further, That nothing iii this Act shall be so
construed as to prevent the Secretary of the Interior from permitting, under regula-
tions to be prescribed by him, the use of timber and stone free of charge to bona fide
settlers, residents, and prospectors for minerals, exclusively for individual use, for
firewood, fencing, building, or prospecting purposes."

Strike out section 4 and insert the following:
"SEC. 4. That no timber on any forest reservation shall be sold except to the

highest bidder on sealed proposals, alter due appraisement, at not less than the
appraised value thereof; and that before any sale of such timber shall be made
notice thereof shall be given for at least thirty days in a newspaper of general cir-
culation printed and published at the capital of the State or Territory, and shall
also be published, when practicable, in a newspaper printed and published in the
county or counties in which such reservation is situated, describing by section,
township, and range the tract or tracts of land on which the same is, situated and
the location thereof, if surveyed; and if not surveyed, by other descriptions suffi-
cient to identify the land intended, and designating the land office of the district in
which the land is situated as the place where such sealed proposals will be received,
and stating the time within which such sealed proposals will be received.  • All such
sales shall be for cash, payable at the time of sale at the land office of the district in
which the land is situated, and the proceeds shall be accounted for by the receiver
of such land office in a separate account, and shall be covered into the Treasury as a
special fund to be expended in the care and management of such reservations under
the direction of the Secretary of the Interior, or in such manner as Congress may
provide."

Add to the bill as originally introduced, and in lieu of the sections heretofore recom
mended by the Department and the committee, the following sections:

"SEC. 7. That the timber on any public lands not fit for cultivation and not within
a forest reservation may be sold by order of the Secretary of the Interior in the same
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manner as heretofore provided in this act: Provided, That it shall be first shown
that such sale and the cutting and removal of the timber so sold will not be injurious
but beneficial to the public interests: And provided further, That bona tide residents
upon the public lands who have not a sufficient supply of timber on their claims or
lands for firewood, fencing or building purposes, or other improvements of their
elahns, and prospectors for minerals may be permitted to take timber on the public
lands, under regulations to be prescribed by the Secretary of the Interior, for their
individual uses for such purposes only, and not for sale or speculation.

"Amid provided further, That the Secretary of the Interior may grant permits for
the taking without charge of timber to be used in constructing bridges, schoolhouses,
or other structures for public use in the vicinity of such timber : And provided further,
That no timber on the public lands shall be cut and removed, or disposed of, except
in accordance with the provisions of this act.

" SEC. 8. That all acts and parts of acts inconsistent with the provisions of, this
act are hereby repealed."

By virtue of section 24 of the act approved March 3, 1891, entitled "An act to
repeal timber-culture laws, and for other purposes" (26 Stat., p. 1095), the President
of the 'United States was empowered to reserve public timber lands from sale and
disposal, and to set them aside for forestry purposes. Under this law the following
tracts have been reserved upon the petition of citizens interested in the preservation
of forest conditions in the localities where the reservations were desired, viz :
Alaska:

Afognak forest and fish-culture reserve 	
Arizona:

Cr:m(1 Canyon forest reserve 	 1, 851, 520
California

San Gabriel timber land reserve   555, 520
Sierra Forest Reserve 	 4, 096, 000
San Bernardino Forest Reserve    737, 280
Trabuco Canyon Forest Reserve 	 49,920

Colorado:
White River plateau timber-land reserve 	 1, 198, 080
Pike's Peak timber-land reserve      184, 320
Plum Creek timber-land reserve   179,200
The South Platte forest reserve    683, 520
Battlement Mesa forest reserve     858, 240

New Mexico:
. 	The Pecos River forest reserve     311, 040

Oregon :
Bull Run timber-land reserve   142, 080

• Cascade Range forest reserve       4, 492, 800
Ashland forest reserve 	 18,560

Washington :
	The Pacific forest reserve      967, 680

Wyoming:
Yellowstone National Park timber-land reserve 	 1, 239, 010

Total     17, 564, 800
The areas given are the estimated aggregate areas, in acres, lying within the

boundaries of the reservations. '1'lle lands actually reserved are only the vacant,
unappropriated public lands within said boundaries.

There are pending before the Commissioner of the General Land Office a number
of applications which have not yet been passed upon.

The Afoguak reserve in Alaska was established more with a view to aiding the
work of the Fish Commission, being created under sections 14 and 24 of the act of
March 3, 1891.

The objects for which these reservations are made or are to be niade, although not
defined by law, are represented to be protection of the forest growth against destruc-
tion by fire and ax and preservation of forest conditions, upon which water conditions
and water flow are said to be dependent. The policy of reserving forest land has
therefore been confined mainly to those localities in which agriculturists are depend-
ent upon irrigation, and the avowed purpose of this policy is to maintain favorable
forest conditions, without, however, excluding the use of these reservations for other
purposes. Although by law such reservation does not appear to change the condi-
tion of these lands as lam' as the power of the Secretary of the Interior to protect is
concerned, constructively their status seems not to be fully defined. It becomes,
therefore, desirable to define their status and provide by legislation for means and
methods by which to protect and administer this public property in the sense of the
policy outlined.
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Experience has shown that the Army can be usefully employed in patroling and
protecting such public property, as will appear from the reports of officers detailed
for such service in the various national parks, but there appears to be no authority
of law for such use of the troops.

The reservations are not in the nature of parks set aside for non-use, but they are
established solely for economic reasons.

It becomes, therefore, necessary also to prescribe the manner and methods by
which the timber growing thereon, the mineral contained therein, the water powers
furnished by them, and the pasturage within the same shall be used, so as not to
injure or destroy the primary objects for which these reservations have been made,
namely, to secure such forest conditions as are necessary to preserve an even water
flow. The present legislation, therefore, empowers the Secretary to sell, under cer-
tain restrictions, not exceeding 50 per centum of the timber of commercial value on
these reservations, to regulate the occupancy of the same, and to protect the same
against fire and depredation.

The President of the United States, in his message to Congress December 4, 1893,
in calling the attention of Congress to the statements in the report of the Secretary
of the Interior concerning forestry, said, "that the time has come when efficient
measures should be taken forthe preservation of our forests from indiscriminate
and remediless destruction."

The Secretary of the Interior, in his annual report for 1893, in discussing this mat-
ter, used the following language:

"Pursuant to authority conferred by section 24 of the act of Congress approved
March 3, 1891 (26 Stats., 1103), entitled "An act to repeal timbn-culture laws and
fornther purposes," the President has, from time to time, by executive proclama-
tion (27 Stats., 947 to 1071), reserved from entry or settlement and set appart as forest
reservations certain tracts of land lying in Arizona, California, Colorado, New
Mexico, Oregon, and Washington.

"Numerous complaints have been received by the Department of stockmen driving
their sheep on these reserves, destr .ying the herbage and setting fire to the trees;
and on the 23d of June the Acting Commissioner of the General Land Office also
called the attention of the Department to the necessity for protecting these reserves,
urging that details from the Army be secured to look after the same until Congress
could make suitable provision.

"Accordingly the attention of the Secretary of War was directed to the facts in
the case, and the request made that, if practicable, officers of the Army, with a
suitable number of troops, be detailed to protect the several reservations.

"The Acting Secretary of War declined, however, to make the details desired, bas-
ing his refusal upon an opinion of the Acting Judge-Advocate-General of the Army
to the effect that the employment of troops in such cases and under the circum-
stances described by the Secretary of the Interior not being expressly authorized
by the Constitution or by act of Congress, would be unlawful.

"These reservations remain, therefore, by reason of such action, in the same condi-
tion, as far as protection is concerned, as unreserved public lands and are only
afforded such protection from trespass and tire as can be furnished with the limited
means at the command of the General Land Office. A bill, however, is now pending
in Congress which provides adequate means for the protection awl management, by
details from the Army, etc., of these forest reservations; it has the hearty approval
of the Department, and its early enactment as a law is desirable.

"In the opinion of the Acting Judge-Advocate-General the legality of the action of
the War Department in the matter of the existing detail of officers of the Army for
the protection of the national park created by the act of September 25, 1890, and
the forest reservation by the act of October 1, 1890, is questioned, the details being
characterized therein as clearly an oversight on the part of the War Department
at the time.' Also that there is no express authorization by the Constitution or
by act of Congress for the troops to be used for the purpose of executing the laws
relating to these reservations, and it is therefore unlawful to do so.'

"Such being the case it is quite probable that further details for the protection of
said parks will, unless specifically authorized by Congress, be denied by the War
Department ; and to provide against such contingency it is recommended that some
such provision as the following may be enacted by Congress, to wit :

"Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That the Secretary of War, upon the request of the
Secretary of the Interior, be, and he is hereby, authorized and directed to make the
necessary details of troops to protect the national parks and forest reservations
established by the acts of Congress approved September twenty-five, eighteen hun-
dred and ninety, and October first, eighteen hundred and ninety, respectively, as well
as the publiclands heretofore or that may be hereafter set apart and reserved as public

forest reservations by the President of the United States under the provisions of the
act of March third, eighteen hundred and ninety-three, from trespassers or intruders
cntering the same for the purpose of killing the game or removing objects of curi-
osity therein or for any other purpose prohibited by law or regulation, and to remove
such  persons from such parks and reservations if found therein."'

The Secretary of Agriculture in his report for 1893 called attention to the impor-
ance of such legislation in the following language:
"The condition of the forestry industry in this country still remains markedly

unsatisfactory. Under our present system the efforts of the forestry division of this
Department are restricted to purely educational work, and this has been carried on
or over fifteen years without perceptibly abating wasteful lumbering and destruc-

live fires, which are destroying oar primitive forest supplies and inflicting perma-
nent injury upon the lumber interests and seriously menacing agriculture. With
all due allowance for the absence of verifiable statistics, it may be safely asserted that
he yearly wood consumption in the United States is twice as great as our estimated

forest area is capable of producing annually. In this connection it must be noted
that the forestry division has not been sufficiently endowed to undertake the task
of collecting reliable statistics as to the consumption and growth of wood mate-
rial and the prospects of supply and demand, which should form the basis of a wise
Government policy. Meantime supplies are waning and proofs are accumulating of
the malign influence of deforestation.

"The policy of setting aside forest reservations from the public domain—a policy
ar too long delayed but now happily inaugurated and applying to a total area of
7,000,000 acres—should be followed by a well-considered supervision of the same,
nd the remaining timber lands on the public domain should be withdrawn from

disposal. Without forests to take care of or power to shape the forest policy of the
country, this Department can only suggest plans for a more rational treatment of
our forest resources.

"In the absence of appropriations justifying statistical inquiry, attention was
urned to the scientific side of the forestry problem by this division. The main

expenditure of funds has been in the investigation of the timbers of the United
States, as to their strength and mechanical properties, when grown under varying
limate and in different soils. This work has been carried out, so far, in a way which

has elicited favorable comment from competent critics at home and abroad. The
nvestigatiou of the long-leaf pine demonstrates that the bleeding of this tree for
urpeutine is not injurious to the quality of its timber. This discovery has enhanced
he value of the forests so treated in the Southern States by several million dollars.
Legislation is furthermore earnestly recommended which shall preserve forest reser-
'ations and provide for a rational disposal of ripe timber, on Government lands,
imilar to that contemplated by House bill No. 119, Fifty-third Congress, amend-

ment of section 24.
"While recognizing the differences between our system and that of European

countries which are successfully applying methods of forest administration inappli-
able to the United States, we must, nevertheless, turn to those that have made for-

est administration a success for suggestions, and the Republic of Switzerland is com-
mended as furnishing the most practical economic data in this particular."

The following list, furnished by the Commissioner of the General Land Office, will
how the persons, firms, and corporations to whom free permits have issued under

act of March 3, 1891 (26 Stat., 1093), with the date and area embraced in each
permit:



Date of per-
mit.

Date of ex-
piration

of permit.

Area
em-

braced
in

permit.
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MONTANA-Continued.
ALASKA.

[No permits issued.]

ARIZONA.
[No permits issued.]

COLORADO.

Names of persons, firms, and cor-
porations to whom permits

have issued under act of March 3,
1891 (26 Stat., 1093).

Acres.
Egeria, Colo 	  Apr. 14, 1892 Feb. 28, 1893 	 3, 200
Gunnison, Colo 	  Apr. 22, 1892 	. do  	 1. 280
Rico, Colo 	  Aug. 16, 1892 June 30, 1893 	 960
Montezuma County 	  Oct. 4, 1892 Aug. 31. 1893 	 640
La Veta, Colo 	  Oct. 11, 1892 Sept. 30, 1893 	 960
Scissors, Colo 	  Nov. 15, 1892 ....do  	 1, 440

do 	  Oct. 31, 1893 	 ],160
Larimer County 	  Dec. 9, 1892 Nov. 30, 1893 	 1,280

1
Gunnison, Colo 	  Dec. 20, 1892 Nov. 30, 1893 	 200
Mancos, Colo 	  Dec. 23. 1892 	 .do  	 800
Dumont, Colo   Dec. 30, 1892 Dec. 31, 1893 	 1,280
Gunnison, Colo .	.  do 	  Nov. 30, 1893 	 1,600
Dolores County 	  Feb. 9, 1893 Feb. 28, 1894 	 1, 400
Conejos County 	 . .. .do 	  .. _ .do  	 1, 280
Rockwood, Colo 	  ....do 	  ....do  	 560
Durango, Colo 	  Feb. 20, 1893 ....do  	 400
Aguilar, Colo 	  ...do 	  ....do  	 1,280
La Garita, Colo 	  Nov. 17, 1893 Nov. 30, 1894 	 2, 560
La Plata County 	  Mar. 9, 1894 Feb. 28, 1895 	 720
Crested Butte County 	 Apr. 18, 1894 Apr. 30, 1895 	 480

IDAHO.

Felix Carpenter and Nazaire Car- 	 .do  	 960Garden Valley 	  July 1, 1892

Joseph R. Meservy    Aug. 30, 1892 July 31, 1893 	 1, 280
Marion W. Williams    Sept. 2, 1892 	 .do  	 800
N. A. Just. 	 .do 	 ' 	.do  	 1,280

Elbridge G. Benham    Oct. 30, 1892 A u,g. 31, 1893 	 640
John A. Hunt, sr., and John A.   Nov. 15, 1892 Oct. 31, 1893 	 1,280

do
do
do

Blackfoot
Berry, Idaho
Grangeville, Idaho
Blackfoot, Idaho

do
Boise City, Idaho
St. Charles, Idaho

Robert Price  	 1, 280
Paris Mercantile Co  	 1,280
Nelson, Curtis & Co 	 1, 280
Wallace Stock 	 1,280
Joshua Jarvis and Wm. H. Piggott 	 1,280
K. E. Hopf 	 1,280
F. C. Wilkie 	 1,280
Steam Thresher and Milling Co 	 1, 280

Bear Lake County, Idaho. 	.  do  	 . do 	
Paris, Idaho 	  Nov. 18, 1892 	.  do
Mink Creek, Idaho 	  Nov. 28, 1892 	 .do .

Fish Haven, Idaho 	  Dec. 9, 1892 Nov. 30, 1893
Paris, Idaho 	  Dec. 30, 1892 	 .do 	
Arangee, Idaho 	  Feb. 9, 1893 Feb. 28, 1894
Dale, -Idaho 	  M. 2,1893 Mar. 31, 1894
Kaintuck, Idaho 	  Dec. 27, 1893 Dec. 31, 1894

MONTANA.

Hiram S. Blanchard 	

J. A. Solleder 	

Big Blackfoot Milling Co 	
Long & Clark 	

Nils Larson 	

 
I Clearwater, Mont

Bitter Root Development Co 	  Hamilton, Mont 	
Missoula, Mont 
Cottonwood, Mont
Darby, Mont 
Boulder, Mont 

	

Jan. 16,1892 Jan. 31,1893
	•  .do 	 do 	

	

.do  	 do 	

	

.do 	 do 	

	

do 	 do 	

	

do  	 do 	

	

do 	 do 	

	

Lewistown, Mont 	G. H. Butts et al 	
	.do   	 do 		 do 	C. M. Kelley and G. H. Kelley  

	 do 
	

do  	 do 	Samuel S. Harper   

Names of parsons, firms, and cor-
porations to whom permits

have issued under act of March 3,
1891 (26 Stat., 1093).

Address. 	 Date of per-
mit.

Date of ex-
piration

of permit.

Area
eau-

braced
in

permit.

Acres.
2, 280

640
3,280

Flathead Valley Lumber Co 	
William Butler and William Creswell
Narcisse Beaudin 	

Demersville, Mont 	  Mar. 19, 1892 	 Feb. 28, 1893
Boulder. Mont 	  Feb. 29, 1892 	.  do 	
Feeley, Mont  	 .do  	 . do 	

J. A. Hedge 	,  Riverside, Mont 	  Mar. 19, 1892 	 ....do 	 1, 440
Frank S. Metzel 	!  Puller Springs 	  May 5, 1892 	.  do 	 160
A. C. Sheldon 	 ; Missoula County 	  Jan. 16, 1892 May 31, 1893 3, 840
Oliver S. Lowman and Christopher 	 Sheridan, Mont 	  June 16, 1892 	 .do 	 2, 160

C. Lowman.
W. G. Conrad et at 	  Kal lapel, Mont 	 do 	 . do 	 4,480
J. 0. Hanratty 	 Frenchtown. Mont 	  June 21, 1892 	.  do 	 240
George Knudson 	 .Lewistown, Mont 	  July 13, 1892 	 .do 	 960
Edward Stacey and Seldon M. Sim-

mons.
	 do 	  Aug. 16, 1892 June 30, 1893 320

Fred F. Kohls 	 Virginia, City 	 .do  	 . do  	 440
John A. Wilson 	 Nei hart, Mont 	  Aug. 30, 1892 	 July 31, 1893 	 1,280
Frederick Cormier 	 Frenclitown, Mont 	  Aug. 25, 1892 	 . do  	 480
Irwin Eby and John J. Turner 	 Virginia City 	  Aug. 30, 1892 	 .do  	 960
Butte and Montana Commercial Co. Great Falls, Mont 	  Sept. 	 2, 1892 	 -do  

	
1,280

Scott Cozad 	 Bannock City 	 do  	 .do  	 640
John Strong et at 	 Virginia City 	  Sept. 	 5, 1892 	 Aug. 31,1893 	 1,280
David K. Buchanan 	  Livingston 	 do  	 .10  	 320
Charles Bsaier 	 Virginia City 	  Sept. 	 8, 1892 	 .do  	 160
Harry Gassert 	  Park County, Mont 	 . do  	 .do  	 640
William D. McIntire 	  Boulder, Mont 	  ....do 	 ....do  	 640
William J. Smith 	  Neihart, Mont 	  ....do 	 ....do  	 640
Daniel S. Watson 	 Boulder. Mont 	  Sept. 15, 1892
Ruby A. Walker 	  Cottonwood, Mont 	  Oct. 	 7, 1892 *

 ....do  	 640
Sept. 30, 1893 	 1, 040

James C. Blanding. 	  Neihart, Mont 	  Nov. 15, 1892 Oct. 	 31, 1893 	 1,280
Ellen M. Woodward. 	  Martinsdale, Mont 	 .do 	  Sept. 30, 1893 	 1, 280
Butte and Montana Commercial Co.. 	 Great Falls, Mont 	  Nov. 17, 1892 	 Oct. 	 31, 1893 	 1,280
Great Northern Lumber Co 	  Columbia Falls 	 do 	 Sept. 30, 1893 	 2,560
Robataille Hogue & Co  	 do 	  Nov. 18, 1892 Oct 	 31, 1393 	 160
Holler Lumber Co 	 Great Falls 	  Dec. 	 3, 1892 Nov. 30, 1893 	 1, 280
Lester S. Wilson and Peter Koch.... Bozeman, Mont 	1 Dec. 39, 1892 . do  

	
1,280

William Wright and Worthy McKee. Park County, Mont ..... .. Jan. 	 6, 1893 Dec. 	 31, 1893 	 1, 280
Hiram S..Blanchard 	  Clearwater,'Mont 	! Dec. 30, 1892 Jan. 31, 1894 	 480
George W. Brown 	  Neihart, Mont 	  May 13, 1893 Mar. 31, 1894 	 1, 520
Bitter Root Development Co 	  Hamilton, Mont 	  June 27, 1893 May 	 1, 1894 	 2,560
Nils Larson  	 Boulder, Mont 	 1 Sept. 27, 1893 Mar. 31, 1894 	 640
William Butler and William Creswell  . 	 do  	 I 	.  do 	 .do  	 640
.Charles C. Long 	 Cottonwood, Mont 	 I Oct. 	 7, 1893 Oct. 	 31, 1894 	 1,280
Big Blackfoot Milling Co 	 Bonner, Mont 	  Oct. 11, 1893 . do  	 2,560
J. S. Hovis and A. J. Johnson 	 Lewistown, Mont 	  Nov. 7, 1891 .do 	 2,560
John G. Lewis et at    do 	  Nov. 	 8, 1893 .do 	 1,920
George A. Fishburn and Jacob E. 	 do   Nov. 9, 1893 .do 	 560

Fishburn.
James Kyle 	 Neihart, Mont 	 . 	do 	 Nov. 30, 1894 	 640
William Tierney   do 	  Apr. 26, 1894 Apr. 30, 1895 	 2, 560

NEVADA.

I Acres.
0. J. Heath 	 1 Austin, Nev 	 Nov. 10, 1893 Nov. 30, 1894 1, 000
Emanuel Caton 	 I 	 do 	 Nov. 17, 1893 .do 	 1,000
Antonio Berago 	 I 	 do 	 Dec. 	 5, 1893 .do 	 100
John M. Wallace 	 	 do 	 Feb. 23, 1894 Feb. 28, 1895 640

NEW MEXICO.

[No permits issued.]

NORTH DAKOTA.

[No permits issued.]

Address.

Albert J. Carpp and George CarPP  - -
Julia A. XI illspaugh 	
Henry W. Royce 	
Mancos Lumber Co 	
Oliver Bemen 	
Anthony W. Shawver 	
A. A. Rust and C. W. Rust 	
The People's Toll-Road Mining and

Manufacturing Co.
S. C. Robinson 	
Halls Brothers 	
Eugene S. Bailey 	
John N. Hall 	
P. A. Rice 	
Milton H. Evans et at 	
John Wright 	
Wilbur S. Elliott 	
John W. Brown 	
Sheridan & Co 	
Samuel J. Hood 	
H. C. Wright 	

, Quarry, Colo 	

1 Acres.
Small & Colby 	  Kingston, Idaho 	! Mar. 19, 1892 Feb. 28, 1893 ' 1, 280
William D. Williams 	  Berry, Idaho 	  Feb. 29, 1892 	 .do 	 ; 4, 480
James P. Fifield 	 , Idaho Falls, Idaho 	  Apr. 26, 1892 	. do 	 ' 	160
James Siddo way and William Naylor.' Teton, Idaho 	  June 16, 1892 , May 31, 1893 " 5,760
Joseph H. Tolman and A. P. Ander- Chesterfield 	  June 28, 1892 1 • .do 	  ! 1, 280

son.

penter.
George Sittig 	'  	 I July 7, 1892 	 .do 	 , 	1, 280
Donald McBride  	 ' July 29, 1892 ! July 31, 1893 1 	320
John McBride    Aug. 13, 1892  1 .do  	 240
G. A. Worden    Aug. 18, 1892 1 June 30, 1893 	 1,280

William Morgan    Sept. 29, 1892 July 25, 1893 	 1,920

Hunt, jr.

640
5,760

11,280
1,280

960
640
960

1,280
1,280



Names of persons, firms, and cor-
porations to whom permits

have issued under act of March 3,
1891 (26 Stat., 1093).

Date of per-
mit.

Date of ex-
piration

of permit.

Area
em-

braced
in

permit.

Address.

Benjamin F. Brown
Do 	

Spearfish, S. Dak 	
do 	

Sept. 9, 1892
Nov. 20, 1893

Aug. 31, 1893
Nov. 30, 1894

Acres.
640
640

Acres.
Dec. 12, 1891 Nov. 30, 1892 	 4,800

. do  	 . . do  	 2,560

.do  	 .. do 	 1,280

. do  	 . do 	 2,880
Dec. 9, 1891 	 .. do  	 2, 560
June 16, 1892 May 31, 1893 	 1,720
Aug. 16, 1892 J une 30 1893 	 480
Aug. 30, 1892 July 31, 1893 	 960
Sept. 9, 1892 Aug. 31, 1893 	 1, 280
Sept. 15, 1892 	 .do  	 1,280
Oct. 3, 1892 	 .do  	 1,280
Oct. 11, 1892 Sept. 30. 1893 	 160
Oct. 14, 1892 	 .do  	 640

. do  	 1,280

. do  	 1,280

	

Oct. 21, 1893 	 1,280

	

Sept. 30, 1893 	 1,280
.do  	 ].280

	

Oct. 31, 1893 	 1, 280
do  	 200. 
.do  	 960
.do 	 1,280

	

Nov. 30, 1893 	 1, 280
.do 	 1,280
.do 	 1,280
.do 	 1,280

	

Jan. 31, 1894 	 320

	

Feb. 28, 1894 	 640
. do  	 480

	

Mar. 31, 1894 	 1,280
. do 	 1,280

2, 560
320
960
960

1,280
320

Oct. 19, 1892
Nov. 15. 1892

. do 	

. do 	

. do 	

. do 	
Nov. 18, 1892
Nov. 28, 1892
.. do  

Dec. 9, 1892
. do  

Dec. 23, 1892
Dec. 29, 1892
Jan. 16, 1893
Feb. 15, 1893
Feb. 24, 1893

.. Mar. 2, 1893
.do 	

Jan. 24, 1894 Jan. 31, 1895
Mar. 21, 1894 Mar. 31, 1895
Apr. 6, 1894 Apr. 36, 1895
Apr. 20, 1894 	.  do 	
Apr. 21, 1894 . . do 	
Apr. 23, 1894 ...do 	
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APPENDIX.

DEPARTMENT OF THE INTERIOR,
Washington, May 10, 1894.

SIR : Inclosed I hand you a copy of a letter from the Acting Commissioner of the
General Land Office, in answer to reference of H. R. 119, of May 9, 1894. I concur
in all that the Acting Commissioner says in favor of legislation of the character pro-
posed.

Very respectfully,

UTAH.

Logan, Utah 	
Smithfield, Utah 	
Logan, Utah 	
	 do 	
Richmond, Utah 	
Huntington, Utah 	
Cedar City, Utah 	
Monroe, Utah 	
Pan guitch, Utah 	
	-do 	
Glendale, Utah 	
Parowan City 	

	

Iron County, Utah 	

Escalante, Utah 	
Garfield County 	
Richfield, Utah 	
Panguitch, Utah 	
	  do 	
Logan, Utah 	
Cedar City, Utah 	
Circleville, Utah 	
Annabella, Utah 	
Logan, Utah 	

David Collings et at 	  Monroe, Utah 	
John Hactor and Hans M. Hansen-. Fremont, Utah 	
George A. Peart 	  Randolph, Utah 	
Brigham Lee et at 	  Mount Pleasant 	
Joseph H. Huntington 	  Beaver City 	
E. L. Terry 	  Fairview, -Utah 	
John D. N'orton 	  Panguitch, Utah ...
Matthew W. Mansfield and John A. Thurber, Utah 	

Peterson.
Robinson Bros 	  Richmond, Utah 	
Rudolph N. Bennett 	  Mount Pleasant 	
L. T. Jessup 	  Panguitch, Utah 	
John W. Seaman 	  Ranch, Utah 	
Timothy Robinson 	  Panguitch, Utah 	
William Thompson, jr., and Oscar N. Wasatch, Utah 	

Despain.
R. G. Jolley 	  Ranch, Utah
Graham 1). Macdonald  	 do

WYOMING.                      

Acres. 
John Perrigone and Edward L.

Wheeler.
Downer and Clapp 	
Solon E. Lowry et at 	
Emereth A. Boots and David E.

Wright.
W. H. Kilpatrick 	
Frank H. Kelsey 	
Michael Moran et at 	
A. M. Bunce 	
John W. Hunter and W. A. Moore 	
Isaac E. Jackson 	
Hams Fork Lumber Co 	
John W. Stoner 	
Rowland & Hamel 	
John R. Todd 	
S. L. Jams 	
A. M. Bunce 	
Frank M. Newell 	
William E. Grimes and Neil Cun-

nington. 

Beulah, Wyo 	'  Jan. 16, 1892 Jan. 31, 1893

I7va, Wyo 	 ' .do . 	 do 	
New Castle, Wyo 	! Apr. 23, 1892 Feb. 28, 1893
Uva, Wyo 	 1 June 16, 1892 May hi, 1893

I
New Castle, Wyo 	'  Aug. 16, 1892 June 30, 1893
Dixon, Wyo 	1 Aug. 15, 1892 July 31, 1893
Glendo, Wyo 	• 	do  	 .do 	,
Lander, Wyo 	  Oct. 4, 1892 Aug. 31, 1893
Hulett, Wvo 	  Sept. 8, 1892 	.  do 	
Sheridan eounty 	  Oct. 19, 1892 Sept. 30, 1893
Hams Fork, Wyo 	  Nov. 28, 1892 Oct. 31, 1893
Cokeville, Wyo 	  Dec. 19, 1892 , Nov. 30, 1893
Sheridan County, Wyo 	  Oct. 5, 1893 1 Mar. 31, 1894
Alcova, Wyo 	  Dec. 5 1891 Dec. 31, 1894
Lander, Wyo 	  Jan. 24, 1894  : Jan. 31, 1895

do 	  Feb. 6, 1894 	 .do 	
Springfield, Wyo 	  Feb. 14, 1894 : Feb. 28, 1895
Beaver, Wyo 	'  May 2, 1894 1 Apr. 30, 1895 

1, 280

640
640

1,280      
1,280

640
1,280
1, 280

560
640

1,280
1,280
1,280
1,920
2,560

800
2,400
1,920                      

Wm. H. SIMS,

Hon. THOMAS C. McRAE,
	 Acting Secretary.

Chairman Committee on the Public Lands,
House of Representatives.

DEPARTMENT OF TIIE INTERIOR,
. GENERAL LAND OFFICE,
Washington, D. C., May 10, 1894.

SIR: I have the honor to acknowledge receipt, by reference from the Department
for report in duplicate and return of papers, of letter of the 9th instant from Hon.
Thomas C. McRae, chairman of the Committee on the Public Lands, House of Repre-
sentatives, inclosing three proposed amendments to H. R. 119, entitled "A bill to
protect forest reservations," and asking for the opinion of this Department as to the
propriety of adopting same.

I have carefully examined the proposed amendments, and will say that it has been
contemplated by this office to embody somewhat similar provisions under the rules
and regulations to be made by the Department when some such bill as this should
become a law. I therefore respectfully recommend that they be adopted, as I see
no objection to their addition to the bill as originally presented.

The provision which limits the sale of timber to 50 per cent of any one kind grow-
ing on a reservation might hamper the Department in certain cases where it was
desired to remove entirely from a reservation all inferior class of timber for the sake
of giving more space for the propagation of the better kinds growing within the
boundaries of said reservation. At the same time this restriction would prevent the
removal of all of the better kinds of timber, should it ever be contemplated to sell
in that way. It will be observed that the first six sections of this bill relate exclu-
sively to timber upon forest reservations, and that this bill gives authority to the
Secretary to make such rules and regulations as are needful, and also provides a
method for utilizing the timber on these reservations, from the sale of which timber
will arise a fund that can be utilized in their preservation and improvement.

The provision which authorizes the Secretary of War to make details of troops for
their protection is especially important until some civil protection can be accorded.
the reservations. It has been heretofore the view of the War Department that such
duty as this was "not military," and that, therefore, such details could not be author-
ized without specific authority from Congress. .

Section 7 is especially important as substituting a method of sale, under proper
restrictions, of the timber on the public lands generally, and does not relate at all to
timber upon the reservations. This will do away with the present methods of grant-
ing permits to large corporations, associations, or individuals, as is now done under
the act of 1891.

There seems to be no good reason why these concerns should not pay a proper
stumpage value for the timber which they cut from the public lands for the purposes
of sale, instead of, as at present, obtaining it as a gift from the Government, and I
would especially urge that this section be added to the bill as is proposed in the third
amendment transmitted by the chairman of the Committee on the Public Lands of
the House of Representatives.

I return herewith all the papers.
Very respectfully,

EDW. A. BOWERS,

The SECRETARY OF THE INTERIOR.
	 Acting Commissioner.

Charles J. Drury 	
Hyrum Newbold & Co 	
Peterson and Crowther 	
HiIlyard Bros  -
Robinson Bros 	
William Howard et at 	
Joseph S.Fife and William V.Walker 	
Andrew Nilsson et at 	
Benjamin Cameron 	
Haws and Clark 	
R. J. Jolley and John W. Seaman.
William Wilcock 
Cedar City Cooperative Mercantile

and Manufacturing Institution.
William S. Thompson et al 	
Willis Webb and Daniel Leroy 	
Bean Brothers 	
Thomas W. Smith 	
Thompson Brothers 	
Crowther Brothers 	
Isaac Jones 	 -
D. S. Gillis et at 	
William L. Parks et at 	
Hans Hansen & Sons

	  Apr. 26, 1894 	 do 	
	  Apr. 98, 1894 	 .do 	

640
920
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DEPARTMENT OF THE INTERIOR,
Washington, October 4, 1893.

SIR: Inclosed I hand you a copy of a letter from the Commissioner of the.General
Land Office, in answer to reference of 11. R. 119. I concur in all that the Commis-
sioner says in favor of legislation of the character proposed. I can not say that I
think it necessary to change, in section 4, line 16, the provision for the expenditure
of money raised by the sale of the timber.

Very respectfully, HOKE SMITH,
Secretary.

Hon. THOMAS C. MCRAE,
Chairman Committee on the Public Lands, House of Representatives.

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,
Washington, D. C., September 1893.

SIR: I am in receipt, by reference from the First Assistant Secretary, for report,
of a letter from lion. '1'. C. McRae, dated the 10th instant, inclosing a copy of
House bill No. 119, "to protect public forest reservations."

The provisions of this bill meet with my approval, but I would suggest one change
in section 4 and the addition of two sections, as follows :

In section 4, line 16, after the word "expended," insert "under the direction of
the Secretary of the Interior ;" and after the word "reservations," in line 17, strike
out the words "in such manner as Congress may provide." This will make funds
for the superintendence of the reservation more promptly available than to wait for
further legislation by Congress; and it is the evident purpose of the bill to have the
proceeds derived under its provisions expended in the utilization and preservation
of the reservation.

I think it wise and proper to add the following sections to the bill :
"SEC. 7. That any timber on the public lauds, not within a forest reservation, may

be sold by order of the Secretary of the Interior in the same manner as is heretofore
provided in this act: Prorided, That it shall be first shown that such cutting will
not be injurious to the public interests: And provided further, That no timber on the
public lands shall be disposed of except in accordance with the provisions of this
act.

"SEC. 8. That all acts and parts of acts inconsistent with the provisions of this
act are hereby repealed."

The above will accomplish the repeal of the permit act of March 3, 1891 (26 Stat.,
1093). The rules and regulations prescribed by this Department under this act have
never been observed to any great extent by the people, and it has been found almost
impossible to enforce them.

It was hoped the act of March 3, 1891, would place the cutting of public timber
under the control of this office and prevent trespassing; but it must be admitted
that it has resulted in failure to do so for want of proper agencies in the field of
operation.

Permits to cut public timber have been issued, the privilege in many instances
being worth thousands of dollars, to corporations who are in the business for specu-
lation and profit only ; and, if public necessity demands the use of public timber,
it seems to me that it is eminently proper and businesslike that some revenue should
be derived from such a valuable commodity, especially when the proceeds could be
applied with such great advantage to the supervision and improvement of the forest
reservations and the proper use of timber within them and the protection of public
timber generally.

This office has received information from various sources, including men engaged
in the lumbering business, that a law permitting the sale of public timber at stump-
age value would be acceptable.

Prompt and effective legislation on this subject can not be too strongly urged.
Forest reservations have been made which are such only in name. For lack of
means they are no more protected by reason of reservation than any other public
lands. Information comes almost daily showing continued trespassing and depre-
dating within the reserves, committed by lumbermen, prospectors, sheep-herders,
and others, and forest fires, caused by the careless and vicious, resulting in irre-
parable damage, especially those started by sheep-herders in the mountain districts
in the fall to create new pasturage for the following season.

In conclusion I call attention to the fact that the provisions of this bill are
applicable to all the public-land States and Territories, and not restricted to a few
States and Territories, as public-timber privileges have been heretofore.

I respectfully urge that this bill, with the amendments suggested, become a law,
and I herewith return Mr. McRae's letter with the inclosed bill.

Very respectfully, EDW. A. BOWERS,
Acting Commissioner.
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DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,
Washington, D. C., January 26, 1893.

SIR: I have the honor to acknowledge the receipt, by reference from the Depart-
ment, for report thereon in duplicate and return of papers, of H. R. bill No. 10101 for
the protection of public forest reservations.

Any discussion of a bill of this nature involves recognizing at the outset the fact
that legislation in respect to the timber on public lands should be framed to meet
the urgent need existing for a general law which shall authorize the judicious and
economic use of so much of the public timber as is absolutely required for the
advancement of settlement and the development of the natural resources of the sev-
eral public, land States and Territories, and shall at the same time insure the preser-
vation of the public timber in localities where it is essential as a conservative of
the water supply, or for other climatic or economical purposes; and which shall also
repeal all existing acts or parts of acts inconsistent therewith.

The near approach, however, of the close of the present session of Congress appears
to render extremely doubtful the advisability of undertaking, at this time, the prepa-
ration of a law of this nature, since the matter is one requiring serious and delib-
erate consideration.

It does not, accordingly, appear advisable to attempt, at this juncture, more than
to direct efforts toward securing legislation on the same general lines as that at
present in operation, with a view to making the same more effective.

With this end in view a careful consideration of time existing statute providing
for the establishment of public forest reservations (act of March 3, 1891, 26 Stats.,
1095) reveals that a serious hindrance to the operation of the act lies in the lack of
machinery required to administer the same, owing to the fact that Congress, in
enacting the law, failed to make provision to carry the same into effect.

Hence, the present need requiring to be met in the matter of public forest reser-
vations appears to be the lack of proper provision for the administration of the
reservation created, which need the bill in question purposes apparently to meet.

I am, however, of the opinion that certain modifications or alterations of the bill
are required for the following reason : While the same places in the hands of the
Secretary of the Interior the power to make required rules and regulations and to
establish such service as will insure the objects of the reservations created, the fact
appears to be overlooked that such service can not be established without due pro-
visions for defraying the expenses incident thereto.

At present. the only apparently contemplated provision for expenses in connection
with caring for public timber is found in the sundry civil bill, which provides for
the detailing, from time to time, of clerks from the General Land Office "for protect-
ing timber on the public lands, and for the more efficient execution of the law and
rules relating to the cutting thereof." It is clear that the ends in view in the pro-
tection of public forest reservations would not be adequately met by service of such
a nature. It would accordingly seem advisable that the bill under consideration
should either make provision for a special appropriation for the establishment and
maintenance of the service therein referred to, or else it should be so amended as
to make available for the purpose indicated the proceeds arising from the sales of
timber therein provided for.

The further matter of the proposed use of the military as a constabulary force in
connection with forest reservations commends itself as a measure which would doubt-
less serve a good purpose in providing an efficient guard for the property, and which
would, moreover, go far toward emphasizing to the public the fact that such reser-
vations are under the immediate care of the Government, and, such being the case,
all intruders thereon are liable to be summarily dealt with. I am accordingly of
the opinion that it would serve the interests of the public to provide a guard of this
nature in connection with public forest reservations.

In conclusion, I would state that while, as indicated above, the scope of the bill
appears to be far trom providing adequate legislation in the matter of public forest
reservation, yet, since at this particular juncture it seems inadvisable to attempt
more than to secure, in a measure, the proper administration of the reservations
created, which is a Matter imperatively demanding attention at this time, I have the
honor, referring to the above indicated desirable amendments, to recommaid the
passage of this bill.

The referred paper is herewith returned.
Very respectfully, 

W. M. STONE,
Commissioner.

The SECRETARY OF THE INTERIOR.
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[Senate Report No. 1002, Fifty -second Congress, first session.]

The Committee on Agriculture and Forestry, having had under consideration the
bill (S. 3235) to provide for the establishment, protection, and administration of
public forest reservations and for other purposes, submit the following report:

(1) The United States Government retains somewhat less than 70,000,000 acres of pub-
lic domain which is designated as timber or woodland, mostly situated on the slopes and
crests of the western mountain ranges.

So little regard to the character and condition of the public lands has been given
that it is impossible without much labor to determine how much woodland is comprised
in them. An estimate was made in 1883 which places the woodlands at 73,000,000
acres, of which, of course, an unknown quantity has since been disposed. of There
are still some woodlands undisposed of in Minnesota, Wisconsin, probably a small
amount in Michigan, Louisiana, Mississippi, Alabama, and, perhaps, Florida, but the
bulk lies on the Rocky Mountains, Pacific coast, and Sierra Mountain ranges, mostly
of coniferous growth pines, spruces, firs, cedars, and redwoods) and mostly in
subarid regions.

(2) This property is at present left without adequate administration, nor is there in.
existence any practicable system of management by which the timber on it can be utilized
without detriment to the future condition of the forest growth.

The public lands are all held for the purpose of disposal to private holders, hence
no further administration or management of the same beyond that incident to their
disposal has ever been attempted. In the case of timber lands, however, it was
recognized, to a small extent, that there was some additional value to them that
needed consideration and special legislative measures. These measures have, how-
ever, been rather detrimental than otherwise to the future of this property, besides
discriminating unjustly and imposing conditions which can not practically be
enforced.

In California, Washington, and Oregon the law permitted the purchase of 160-
acre tracts each by private citizens for their own use. The object of this law, which
was evidently to encourage small holdings of timber lands in connection with agri-
cultural lands and insure consequent protection and management of the same, has
never been attained. It is alleged that millions of acres have been taken up under
this act, without intention to hold them for the use of the entryman, and immedi
ately transferred to lumber companies, often foreigners, and immense tracts are
being thus held for the same wasteful lumbering operations that have exhausted the
forests of the East.

In the Rocky Mountain States timber lands could not be sold, but the citizens
were authorized "to fell and remove timber on the public domain for mining and
domestic purposes from mineral lands." In addition, railroad companies are
allowed to take timber tOr construction along their right of way. The impossi-
bility of purchasing in a straightforward, honest way from the Government either
timber or timber-bearing lands, has compelled the citizens of these nine States and
Territories to become trespassers and criminals on account of taking the timber
necessary to enable them to exist.

"Settlements upon timber lands in these States and Territories under the home-
stead and preemption laws are usually a mere pretense for getting the timber.
Compliance with those laws in good faith, where settlements are made on lands
bearing timber of . commercial value, is well-nigh impossible, as the lands, in most
cases, possess no agricultural value, and hence a compliance with the law requiring
cultivation is impracticable. As to cutting timber from mineral lands, perhaps not
1 acre in 5,000 i» the States and Territories named is mineral, and perhaps not 1 in
5,000 of what may be mineral is known to be such."

By the provisions of the law approved March 3, 1891, the Secretary of the Interior
is empowered to further regulate and restrict this cutting of timber for domestic and
railroad use, but in the absence of officers to control and enforce these regulations
and restrictions they are practically meaningless, especially since it is almost impos-
sible to obtain convictions where all are equally violators by necessity, arising from
absence of adequate and equitable legislation.

And even if it were possible to enforce the regulations, there could hardly be
expected any method in the cutting performed by an unknown number of independ-
ent individuals, and such a system conies as near deserviwr the name of manage-
ment as the pillaging of a city by a band of soldiers in war limes deserves the name
of municipal administration. To verify the general existence of these conditions
the reports of the Secretaries of the Interior, the Commissioners of the Land Office
for the last fifteen or twenty years

'

 and the report of a special commission laid down
in a volume called "The Public Domain," published in 1884 (House Ex. Doc. No.
47), may be consulted, or Bulletin it of the forestry division, Department of Agri-
culture, on the forest conditions of the Rocky Mountains.
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(3) In consequence of the absence of a well-developed system of administration, the value
of this forest property is annually decimated by fire and by illegal and wasteful cutting..

It is not necessary to argue this point, for it is a necessary corollary of the pre-
ceding.

The Senate Irrigation Committee, traveling; two years ago in the Western moun-
tains, was for weeks precluded from any view by dense clouds of smoke from forest
fires, and it is asserted that in that year more timber was burned than has been used
legitimately since the settlement of that country.*

• The worst damage of these tires is not so inu ,kh to be sought in the destruction of
the standing timber, but in the destruction of the forest floor, by which the chance
for germinating of seeds and natural reforestation is annihilated, and the water reg-
ulating capacity of the forest is destroyed.

As to the amount of depredations, the following table, prepared from reports of
the Land Office, is instructive, not only in showing the enormous amounts thus lost
to the public treasury, compared with which the cost of a well-organized adminis-
tration would be a mere bagatelle, but also by corroborating the statement that the
loss is rarely recovered in the courts.

It should also be borne in mind that the cases reported do not by any means cover
all cases of trespass, presumably only a small part, since the number of agents to
ferret out the cases are ridiculously out of proportion to the area to be covered.

Depredations on the public timber during eleven years.

Year.

	

$891,888 	 $225,472 	 $41,680 	 $40,000 	 17

	

2,044, 278 	 511, 069 	 77, 365 	 40, 000 	 31

	

8, 144, 658 	 1, 709,824 	 27, 741 	 75, 000 	 25

	

7, 289, 854 	 1,093, 178 	 52, 108 	 75,000 	 26

	

2, 862, 530 	 489, 255 	 49.451 	 75, 000 	 23

	

9, 399, 679 	 1, 726, 516 	 101, 086 	 75, 000 	 21

	

6, 146, 935 	 1, 138, 320 	 128, 642 	 75, 000 	 26

	

8, 397, 500 	 840, 145 	 128, 522 	 75,000 	 25

	

3, 603, 534 	 1, 182, 987 	 185, 002 	 75, 000 	 23

	

3, 067, 152 	 832,420 	 100,942 	 75, 000 	 29

	

2, 347, 473 	 349, 441 	 116,704 	 100,000 	 33

Total 	  54, 135, 481 10, 098, 627 	 1, 009, 243 	 780, 000	 a 25

a Average.

(4) It is a well-known fact, demonstrated by European experience and practice, that by
a proper system of cutting not only can a forest be reproduced without the necessity of
expensive replanting, and kept continuously productive, but its yield per acre and year, in
quantity and quality, can by proper management be increased considerably beyond that of
the virgin forest left without management.

* The acres burned over and values destroyed during the census year 1880 were reported as follows:

States and Territories. 	 burned Value de-Acres

over. 	 11

	

stroyed.
	 States and Territories. 	 burned stroyed.

Acres Value de-
over.

California 	 356, 895 $440. 750 Utah 	
Washington 	 37, 910 713, 200 	 Colorado 	
Oregon 	 132, 320 593, 850 Arizona 	

Total Pacific Slope ....
New Mexico 	

527, 045 	 1, 747, 800
Total Rocky Moun-

88,020 1, 128,000Montana 	 tains 	
Idaho 	 21, 000 202, 000
Wyoming 	 83, 780 3, 255. 000 Grand total
Nevada 	 8, 710 19, 000

1881 	
1882 	
1883 	
1884 	
1885 	
1886 	
1887 	
1888 	
1889 	
1890 	
1891 	

Estimated value of tim-
ber reported stolen.

Market. Stumpage.

Amounts
actually
recovered,
partly by
compro-

mise.

Agents
employed
(number

Appro- calculat-
Priathnis ed on thefor pro- basis oftection 1

service, twelve
months

each per
annum).

42,865 $1, 042, 800
115,820 	 935.500

10, 240 !	56, 00u
64, 034 	 142, 075

432,464 	 6, 780, 371

959, 509 	 8, 528, 171
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The methods of management for natural reforestation, or " regeneration methods,"

are practiced, especially in France and Germany, in broad-leaved as well as conifer-
ous forests. The cutting of the old timber is done with a view of giving chance for
seeds of the desirable species to sprout and for the young growth to develop satis-
factorily. These methods prevail especially in the mountain regions, where plant-
ing would be expensive and sometimes impracticable.

Since in the well-managed forests only such species as are valuable are allowed
to grow to the exclusion of the inferior kinds, which the forester treats as weeds,
the composition of the forest is improved, the growth is kept at the most favorable
density for development, not only more individual trees, but those of more serviceable
shape are growing, so that at the harvest the percentage of waste and useless mate-
rial is reduced, and it is for these reasons that the yield, not only in quantity but
also in quality, is increased.

While in our virgin forests the percentage of useful saw material is estimated to
rarely exceed 20 or 25 per cent, the percentage in the French Government forests is
over 50, which in pine and spruce of 130 years of age in Germany may reach the
high figure of 60 to even 70 per cent ; that is to say, the management of the crop is
such that the firewood, branches, and waste material are kept down to from 30 to at
most 50 per cent of the total crop of wood.

Most of the timber cut and sawed in the United states is from trees more than 200
years of age, while the rotation, i. e., the time during which the crop is allowed to
grow in Germany, for most timber, is not more than 100 years. Comparisons of abso-
lute yield are therefore impossible to make.

But if we allow the high estimate of 10,000 feet, board measure, per acre to be an
average for the United States, we learn from the large statistical material on hand
for the German forest administrations that the yield of the German forests is at
least three times as large, and that produced in a shorter time. We leave out of con-
sideration, of course, the yield of the Pacific slope forests, which is beyond any
average computation.

That it is judicious for the Government to keep in view the question of timber
supplies and to give, at least as far as its own holdings are concerned, timely atten-
tion to the future, if for nothing else than an example and object-lesson, may be
inferred from the following statement in regard to the outlook of available supplies
and demand, which, while not claiming to present actual conditions, for which sta-
tistics are lacking, discusses possibilities or probabilities.

The chief of the forestry division, in an address before the real-estate congress at
Nashville, Tenn., in 1892, says:

"The area of timber land in the United States, although changing daily by clear-
ing of new farms and by relapsing of old ones into woodlands, may roughly be
placed at 500,000,000 acres. Even if we were to class as timber land all the land not
occupied by farms or known to be without tree growth, this figure can not be
increased more than 60 per cent; that is, the utmost possibility of the area of natu-
ral woodlands in the United States must be within 800,000,000 acres. The former
figure, however, comes probably much nearer the truth. How much of this area
contains available merchantable timber it is impossible to tell, or even to guess at.
We only know that supplies of certain kinds are waning. For instance, the white
pine of the North shows signs of exhaustion, the white ash has become scarce in
many localities, the tulip poplar will not last long, and the black walnut has
ceased to be abundant. All we can do is to estimate the range of possibilities.

"With the utmost stretch of imagination as to the capacity of wood crops per acre,
if we allow even the entire area of half a billion acres to be fully timbered, and keep
in mind the enormous yield of the Pacific coast forests, 1,250 or 1,500 billion cubic
feet of wood is all that could be crowded upon that area. This figure would far
exceed the most highly-colored advertisement of a dealer in timber laud, except on
the Pacific coast ; in fact, he would be afraid to assert one-half p,s much, for it would
make the average cut of timber per acre through the whole country 10,000 feet, board
measure.

"The above figure in cubic feet represents wood of every description, allowing as
high as 33-k per cent for saw timber.

"Since we consume between 20,000,000,000 and 25,000,000,000 cubic feet of wood of
every description annually, fifty to sixty years would exhaust our supplies, even if
they were as large as here assumed and if there were no additional growth to replace
that cut and no additional increase of consumption. Regarding the latter, it may be
of interest to state that, according to as careful an estimate as I have been able to
make upon the basis of census figures and other means of information, the increase
in the rate of consumption of all kinds of forest products during three census years,
expressed in money values, was from round $500,000,000 worth in 1860 to $700,000,000
worth in 1870 and $900,000,000 in 1880, while for 1890 it may probably reach
$1,200,000,000, an increase of about 30 per cent for every decade, or somewhat more
than the increase of population, which may in part be explained by higher prices.

"It will also aid us in our conception of the situation to know that the sawmill
capacity of the country in 1887 was round 200,000,000 feet (board measure) daily,
which gain may be figured equivalent to a probable consuMption of wood of all
kinds to the amount of at least 20,000,000 cubic feet round.

" It remains to be seen what the chances are of supplying ourselves from the natural
reproduction of our present. forest area.

" I have shown elsewhere that, while under the careful management of the German
forest administrations, the average yearly new growth is computed at 50 cubic feet
per acre, or 2.3 cubic feet for every 100 cubic feet standing timber, we can here,
where there is no management at all, where fire and cattle destroy not only young
growth but also the fertility of the soil, in spite of the originallv greater reproduc-
tive power, expect no such annual crop.

" From my observations I would not admit that more than one-half such annual
growth is realized on the average over the whole area of 500,000,000 acres, and the
likelihood is that much less is reproduced per acre.

" Hence, while 500,900,000 acres reserved as forest at the very best would satisfy
our annual consumption of 25,000,000,000 cubic feet—we need some 5,000,000,000 feet
to supply our annual conflagrations—we are presumably cutting into our capital at
the rate of at least 50 per cent of our annual consumption ; that is to say, only one-
half the annual cut is represented in annual new growth. What do these figures
mean with reference to the subject in question ? Simply this, that while as yet
prices for timber lands, and still less the price of lumber, are by no means advanc-
ing in proportion to the constantly growing reduction of standing timber supplies,
when the general truth of these figures is recognized, which can not fail to occur
soon, timber lands will appreciate rapidly in value, and lumbermen, especially in
the South, will regret their folly of having marketed their best supplies at unprofit-
able and unsatisfactory margins."

Nevertheless, it may be possible by a common-sense management and more rational
methods of utilizing the timber, having some regard to the young growth, inaugu-
rated now, to avoid the necessity of replanting at great cost to maintain the present
forest resources of the United States in sufficient and ever-increasing productive-
ness.

(5) It is also established beyond controversy that the forest corer, and especially the
forest floor of leaves, twigs, decaying vegetable matter, underbrush, and root system,
influence the regularity of waterflotv in springs, brooks, and rivers, as well as the state of
the ground water level, the presence or absence of an efficient forest cover determining the
percentage of subterranean or superficial drainage. Whatever the theories or facts regard-
ing the influence of forest areas upon meteorological phenomena and climatic conditions—
and these are partly at least still in controversy—there exists but little doubt, if any,
among students and observers in regard to the itylnence which a forest cover exerts upon
the water drainage and soil conditions.

Since it is in part upon the assumption of the existence of such an influence that
the Government is called upon to look to the preservation of forest conditions, and
since the ideas regarding such influence are still more or less confused, it may be
proper to explain more at length the action of the forest in this direction.

So far as formation of springs is concerned, no doubt, geological conditions and
structure are of primary importance. This does not, however, exclude that the
vegetable cover of the soil has at least a secondary influence upon the feeding and
regular flow of springs. Even if we exclude any action of the forest upon the
increase of precipitation, such as is claimed and partly sustained by observation,
there are various ways in which the supply of springs is influenced by forest cover.

The forest floor and the foliage breaking the force Of the raindrops prevent a com-
pacting of the soil, it remains porous and permits the water to percolate readily,
changing a large amount of it from surface drainage into subterranean channels ;
the root system, no doubt, works in the same direction. Forest floor and foliage also
prevent rapid evaporation, and although the trees consume a large amount of water
in their growth, evaporation is the worst dissipator of moisture, and the balance
between the consumption and the saving of evaporation by forest growth is largely
in favor of this kind of vegetation, as compared with any other vegetable cover or
with naked ground, provided the forest floor of decayed leaves, twigs, etc., is not
destroyed. Furthermore, the melting of snows is retarded under the forest cover,
and finally the mechanical retardation of the surface-water flow promotes subter-
ranean drainage, insuring to springs a greater supply for a longer time.

This observation, very generally made, used to be explained by popular writers
as due to the sponge-like condition and action of the forest floor, being able to take
up water and then gradually to give it up to the soil below. Fortunately the forest
floor is rarely like a sponge, for a sponge never gives up water below, but always by
evaporation above after the supply has ceased. The simile was an unfortunate one.

The open runs, i. e., brooks, rivulets, and rivers, receive their supply mainly from
springs. but also from the surface waters which flow without definite channels down
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the slopes. The more the supply is derived from springs the more even is the water
flow of the river; the greater the supply of the surface drainage, the more dependent
is the water flow on the changeful rains and on the melting of the snow, and the
more changeful is the water flow. While, then, in the first place, the water flow in
rivers is dependent upon the amonnt and frequency of rainfall and snow, the manner
and time in which the water reaches the channels determines the greater or smaller
extremes of water stages.

The retardation of the melting of the snow, which, in a well-covered mountain
district, may be prolonged for two or three weeks under a forest cover, is of great
significance in reducing the spring floods. The main influence, however, lies in the
mechanical impedtwent which the forest floor opposes to the rapid surface drainage,
promoting tiltratidff to the soil and preventing the rapid tilling of surface runs and
lengthening the time during which the water is to run off. Observations in one of
the reforested parts of the French Alps showed this retardation to be in the ratio
of 5 to 3.

Thus, while in extreme cases, with excessive rainfalls or sudden rises of tempera-
ture in early spring, with steep declivities and impermeable rock iormation, even a
forest cover may have no practical effect in preventing a flood, it may be accepted
as a generally true proposition that a forest cover has a tendency to lengthen the
time of run off, and hence to reduce in .amount and frequency flood conditions and
to maintain the , water flow more even with fewer excessively low and high stages.

Lastly, but of greater importance than has often been conceded to this influence,
the forest cover prevents erosion of the soil and formation of the so-called detritus
of rocks, gravels, and sands, which, carried into the rivers increase the danger from
floods, impede navigation, and if deposited on fertile Lids may, as in France,
destroy the soil value of whole districts. Along the coast and in the sandy plains
the protection of the loose soil and dunes against the disturbing action of the winds,
and in the mountains which are liable to avalanches and snowslides, as in Switzer-

the protective value of a forest is also well established. If there were any
doubts regarding the influence of forest cover upon water and soil conditions before,
they have been entirely dispelled by the extensive reforestat ion work undertaken by
the forest department of France.

These 17 departments or counties had been impoverished and depopulated by the
washing of the soil, torrential action of the rivers, and repeated floods, due to defor-
estation of the mountains, when the Government adopted the policy of reclothiug
the denuded slopes with tree growth and sod. The population in these counties had
diminished from 10 to 20 per cent wit hin less than twenty years, and fertile fields
had been covered up for more than 100 miles from the source of the soil, with the
debris brought from the mountains by the rushing torrents.

The French Government has expended for reforestation of these mountains during
the last thirty years over $35,000,000, and expects to have to spend more than the
same amount in addition before the damage is repaired. The result of this work,
some of which is now long enough established to show effect, perfectly justifies the
anticipations of its efficiency. In the " perimeters" which have been recuperated
the waters are carried off more slowly and without damage. These works in their
result must quiet all theoretical discussion of the efficiency of forest cover in this
particular. They present ocular proof not only of the fact that deforestation invites
floods, erosion, and untold damage, but that reforestation is the method of remedy-
ing the damage, and proper attention in time to the forest cover, the method of obvi-
ating it.

Recognizing the value, then, which a forest may have in preserving proper water
conditions and soil conditions, and perhaps, too, in some degree in climatic condi-
tions, the conception in Europe of "protective forests" as distinguished from the
" economic forests,' • that is, a forest which has value only from a material point of
view, a policy has grown up in the higher developed nations of placing the first class
of forests, which have a significance as a natural condition rather than as a source
of material supply for the whole community, nuttier government control, direct or
indirect.

(6) Aside, therefore, front the a ndesir«bility of destroying or unnecessarily impairing a
valuable resource of material, which can be continuously reproduced on land otherwise use-
less, there is strong reason why, especially in regions dependent upon irrigation for their
agricultural development, favorable forest conditions should be carefully maintained.

Modern experience and scientific research have confirmed the experience of antiq-
uity, namely, that plant production is primarily dependent upon Water, and that the
management of water supplies is much more essential to the farmer, even in the
humid regions, than management of mineral constituents of the soil, for the latter
can be supplied with ease, but the former can be regulated and supplied properly
only with difficulty. If, then, water management becomes more and more important
in all sections of our country it is particularly so in those regions where, from natu-
ral causes, the supply is scanty. No artificial reservoirs can supply the more easily
and cheaply maintained natural reservoir of the forest floor.
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In this connection it will be well to quote the following language from a memorial
recently transmitted to the President of the United States by the Colorado State
Forestry Association, to which the secretary of state, State engineer, State treas
urer, attorney-general, and other leading officers of the State, together with the
chambers -of commerce of Denver and Colorado Springs, and some 500 leading citi-
zens of the State have appended their signatures, recommending the reservation of'
all the timber lands in their State:
" To His Excellency the President of the United States:

" Your memorialist, the Colorado State Forestry Association, respectfully rep-
resents that the agriculture of this State, now rapidly increq.eing in magnitude
and importance, is almost entirely dependent upon systems of Mrigat ion. At least
$13,000,000 are invested here in reservoirs, canals, ditches, and other works for the
storage and distribution of water. No less than 13,000 miles of irrigating -canals
and main ditches are in operation or in course of construction in the State.

" The agricultural yield of Colorado (exclusive of live stock) for the year 1891
amounted to $53,900,000; the mineral output for the same period was $33,549,000—a
large sum, but greatly interior to the one first named.

" It will thus be seen how vitally important to the growth. and continued prosperity
of this Commonwealth is an abundant supply of water for irriga ion. In fact it
may be said that henceforth the agricultural yield of the State will be limited only
by its water resources.

"The streams upon which the irrigation systems of Colorado depend are fed by the
springs, rivulets, and melting snows of the mountains, which in turn are nourished
and protected by the native forests. Where the forests have been destroyed and the
mountain slopes laid bare most unfavorable conditions prevail. The springs and
the rivulets have disappeared, the winter snows melt prematurely, and the flow of
streams, hitherto equable and continuous, has become fitful and uncertain. Floods
and drought alternating clearly indicate that the natural physical conditions of the
region have been unduly disturbed. In winter and early spring, when heavy masses
of snow have been accumulated on treeless precipitous slopes, snow and landslides
frequently occur with disastrous result to life and property. Even thus early in the
present season a considerable number of valuable lives have been saeriticM in this
manner.

"The main Rocky Mountain range extends throughout the State, from north to
south, and is flanked on either side by numerous spurs and minor ranges. The
average or mean elevation of Colorado, 7,000 feet above the sea level, is greater than
that Of any other portion of North America. The high and rugged interior region
contains 140 peaks or more exceeding 11,000 feet elevation, and comprises about
one-fourth of the area of the State. Sinai' portions of this region are used for agri-
culture and grazing, but in the main it is unsuited for such purposes. Its surface,
below timber line, was originally quite generally covered with a coniferous forest
growth, but has subsequently been marred and disfigured by fire and the ax. Vast
areas have been thus desolated. Above timber line proper there are many gulches
and sheltered plateaus, in some of which exist a stunted growth of' trees and shrubs,
where the drifting snows find lodgment, melting only (luring the summer months.

"At certain of these greater elevations are found morasses, Alpine lakes, and, dur-
ing portions of the year, ice fields of' limited extent. The region is mainly one of
cold and humidity for long periods of each recurring season. This is one of the
principal, if not the chief, of the distributing centers of the continental water sys-
tem. It contains the sources of the North Pratte (in part), the South Platte, Arkan-
sas, Rio Grande, Dolores, Gunnison, Gland, White, Yampa, and other powerful
streams, the preservation of which is not only important to Colorado but to neigh-
boring States and Territories. New Mexico would be uninhabited were it not for
the life-giving waters of' the Rio Grande, which flow from the snow mountains of
Colorado.

"In view of the above, and in consideration of many recognized evils which follow
the reckless and inconsiderate denudation of timbered areas, we respectfully ask
that you will, under the act of March 3, 1891, cause to have withdrawn from dis-
posal and constituted a forest reserve all public lands along the crests of the moun-
tain ranges and spurs in this State, as above mentioned, and upon either side thereof
for a distance of 6 miles, more or less, according to the width of the -timber belts in
different localities and as may be deemed advisable after (liie official examination of
the same.

" We beg to represent further that in our opinion the rights of prospecting and
mining and right of way for public roads within the territory in question should
remain inviolate, and that the General Government should inaugurate at the earliest
practical period a careful and conservative administration of such public haunts.
We also believe that, under proper regulation, a prudent and economical use of the
forest resources may be had without endangering the perpetuity of the forests. For-
est conservation should promote rather than retard all legitimate industries."
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in this connection it is also worth while to quote the language of the chief of the
forestry division from the annual report of the Secretary of Agriculture for 1891:

"WATER MANAGEMENT THE PROBLEM OF THE FUTURE.

" Before even attempting the control of precipitation, our studies, in the opinioli
of the writer, should be directed to secure better management of the water supplies.
as they are precipitated and become available by natural causes. How poorly we
understand the use of these supplies is evidenced yearly by destructive freshets and
floods, with the accompanying washing of soil, followed by droughts, low waters,
and deterioration of agricultural lands.

"It may be thought heterodox, but it is nevertheless true, that the manner in which
most of the water of the atmosphere becomes available for human use (namely, in
the form of rain) is by no means the most satisfactory, not only on account of the
irregularity in time and quantity, but also on account of its detrimental mechanical
action in falling, for in the fall it compacts -the ground, impeding percolation. A
large amount of what would be carried off by underground drainage is thus changed
into surface-drainage waters. At the same time, by this compacting of the soil,
capillary action is increased and evaporation thereby accelerated. These surface
waters also loosen rocks and soil, oarrying these in their descent into the river
courses and valleys, thus increasing dangers of high floods and destroying favorable
cultural conditions. •

"Here it is that water management and, in connection with it or as a part of it,
forest management should be studied; for without forest management no rational
water management is possible."

(7) Experience in the United States has shown that under private ownership forest
conditions are almost invariably destroyed or deteriorated, for the simple reason that the
timber for present use is the only interest which private enterprise recognizes in the forest,
not being concerned in the future or in the consequences of mismanagement to adjoiners,
who have to suffer.

It is therefore undesirable to transfer the ownership of the public timber lands to
individual owners in the expectation of having them managed with a view to the
broader interests of the community.

If there were need of other demonstration of this point beyond the history of the
Eastern forest lands, which have been for many years in the hands of private owners,
we need only refer back to the working of the law in the Pacific coast States, where
such disposal to private holders has utterly failed in accomplishing its object. There
is neither the interest nor even the knowledge to be iound among the many to let
us anticipate forest management by small holders.  , Besides, forestry thrives best on
large consolidated areas, from financial as well as technical considerations.

It will be necessary, in order to promote rational forest management, to do the
same that all other nations have found necessary to do, namely, for the Government
to set the example and furnish the object lesson and opportunity for the others to
follow.

The fact that a tree crop takes from fifty to one hundred years and more to grow
to usefulness requires a patience and stability of ownership which our people have
not yet attained, and hence the Government must furnish the conservative elements
where needed, as in our forest policy.

(8) The cession of the public timber domain to the individual States, with a view of hav-
ing the states devise methods of conservative management, would .fail in accomplishing
the object for various reasons. Experience in the past with such cessions has not proved it
practicable to place restrictions or conditions upon such cessions or to enforce them.

Even if a cession, under condition that the State provide efficient management,
could be practically effected, lack of unity in the various systems and clashing of
interests where watersheds are situated in more than one State make retention of
these lands in the General Government desirable, or at least more promising of con-
servative results.

Other reasons of expediency make such a wholesale cession of timber lands im-
practicable. Among these may be mentioned the difficulty of segregating the timber
lands from public lands of other description or transferring obligations of the Gen-
eral Government toward railroad companies, resting upon such lands.

Nevertheless, cooperation with the State authorities in inaugurating a sound forest
policy is most desirable, and should be made a prominent feature in whatever
measures the General Government may devise.

(9) The present proposed legislation keeps in view the following principles :
(a) That the retention of the public timber lands in the General Government, and their

administration as such, is the only proper policy for all wooded areas of the public domain
which . do not stock on agricultural land.

(b) That only a fully developed and separate systtm of management and administration.,
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carried on by competent men under expert advice, can accomplish the objects of a rational
forest policy.

(c) That the object of the public forest reservation is twofold, namely, to maintain
desirable forest conditions with regard to watelliow and at the same time to furnish
material to the communities in their neighborhood.

(d) That while the service of protection of watersheds would warrant an expenditure
out of other funds for such service it should, nevertheless, pay for itself by the sale of sur-
plus forest material.

It is only necessary to add a few words of explanation on this latter point. Says
the chief of the forestry division in discussing the practicability of a Government
forest administration:

"To meet any objections on the score of expense, a rough estimate of this question
may be made as follows:

"Allowing 50,000,000 acres of timber land reserved, I find that a tolerably efficient
administration may be provided for a round $2,500,000, or 5 cents per acre. It
would be satisfactory, of course, if only this expense be covered by the revenue.
While the annual growth of wood per acre on the reserved area would exceed in
value the assumed cost of administration, the local market and Consumption is
restricted. But when we consider that the present sawmill capacity of the region
affected is over 3,000,000,000 feet, B. M., and the resident population 3,000,000,
requiring at least 50 cubic feet of wood material per capita, sufficient margin is
assured even if only half of these amounts are furnished from the Government res-
ervations and the average charge for stumpage is taken at 10 cents."

And in another place (see Annual Report, 1886) :
"(7) The cost of the total service depends, of course, on the number of districts to

be formed. Take Colorado alone, which we will assume contains about 5,000,000
acres of public domain. For this we may require 300 rangers and 10 inspectors, and
the expense may be placed in round figures at $300,000. This amount could be saved
by preventing only one-third of the forest fires, which seem to destroy over $900,000
worth of public property in that State yearly, and the 50,000,000 cubic feet or so of
timber which may be cut to satisfy the needs of the country for its development,
would certainly, without hardship to anyone yield enough to help pay the expense
of less favorable localities and of the central bureau. The expense of the latter,
with the necessary staff of clerk, etc., could certainly be kept within the sum of
$50,000. Even if the whole forest area were as thoroughly organized as proposed for
Colorado, the expense of the service would not be more than 30 per cent of the
income which might be derived from this domain, or which could be saved, by pre-
venting one-half of the fires that yearly destroy about an equal amount."

Referring to the operations of several European forest administrations we find
that their expenditures represent from 37 to 58 per cent of their gross income, or
from $1.33 to $5 per acre, the net revenue being 96 cents to $4.40 per acre. These
are results under conditions of very intensive management and under highest eco-
nomic development. Taking Prussia alone, with a round 6,000,000 acres of forest
and much poor and undeveloped country, the cut in 1890 amounted to round
333,000,000 cubic feet of wood, of which 215,000,000 feet went into cord wood
and 118,000,000 feet in saw logs, or round 56 cubic feet of wood representing the
annual growth per acre per year over the entire 6,000,000 acres, with a proportion
of 45.6 per cent in saw timber and wood for manufactures. The price received for
this material in the woods, butt cut, was at the average rate of $10.63 per M feet,
board measure, and $3.69 per cord, or both together about 5 cents per cubic foot of
wood, the total income from wood being $16,225,000, of which 62 per cent came from
saw timber. Other revenues of the forest administration amounted to $17,632,810,
or about $2.63 per acre, as against $10,888,893 in 1870.

The expenditures, amounting to $8,796,740, or, if special appropriations not recur-
ring are deducted, to $8,582,268, represented 47.38 per cent of the gross income. It
may be of interest to indicate in what direction this large amount is expended :

There are 122 officers in higher branches of administration, aggregating
salaries to the amount, of  $154, 350

681 district officers or managers  588, 276
3,753 underforesters or guards    1, 162, 867 s
114 financial agents  73, 141
Other temporary employes and personal expenses  1, 073, 587

Total personalia 	  3, 052,221

Cost of harvesting wood crop (lumbering at a little less than 7 cents per
cubic foot)

Buildings 
Roads and waterways

	  2, 266, 030
599, 834
410, 102

4
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Surveys          110,226
Injurious insects      60, 454
Culture    1,230, 882
Sundries     280, 073

Total salaries and administration    8, 009, 822

Forestry schools and scientific research 	 ............. .. " 48, 130
Purchase of lands    304, 156

	

Sundries     434, 632

Grand total    8, 796, 740

Or $1.33 per acre, leaving a net revenue of $1.30 per acre, as against 97 cents in 1870,
when the expenditure per acre was 31 per cent less.

(10) The proposed legislation contemplates a segregation of the timber lands that are
stocking on nonagricultural soil from the other public lands and the transfer of their
administration from the Department of the Interior, where lands are held only for disposal,
to the Department of Agriculture, which is designed to look after agricultural matters, and
where a bureau in charge of forestry matters already exists.

To save expense in the beginning, and to create as quickly as possible an efficient
protective service, the Army may well be employed for such duty. This service has
been emit erred upon the Army in the Yellowstone and the California parks, to the
full satisfaction of both officers and men, with the anticipated results as far as the
protection of the forest property is concerned.

Cooperation with State authorities, such -as forest commissions or commissioners,
is provided for, with a view of enlisting the authorities of the States in the uphold-
ing of a rational forest policy.

Since these forest reservations are not to be in the nature of parks, they are to remain
open to public use and entrance for all purposes, excepting so far as restrictions
appear necessary in order to protect the property from damage and depredation.
Prospecting and mining are to be permitted under proper regulations.

The main features of the legislation, however, are its provisions for the cutting of
timber under a system of licenses and the creation of the necessary force of officers
to attend to the business of a regular forest administration properly. The attempts
hitherto of regulating the cutting of timber have remained futile for the lack of an
organized system, and of the necessary force to maintain a system.

The license system here provided recognizes the various demands of settlers, pros-
pectors, miners, and lumbermen as legitimate, and necessary to be provided for dif-
ferently according to the nature of their business and in an equitable manner.

When all needs of the population can be legitimately satisfied, with a sufficient
force of officers to attend to the wants of the public in a businesslike manner, there
is no reason why the existing vandalism with which the public timber domain has
been wasted should not cease, destructive fires be reduced to a minimum, a system
of proper forest conservancy gradually be developed, and the American nation add
to its civilization by a rational treatment of the forests of the public domain at least.

In conclusion, the fact is recalled that as long ago as 1879 the writer of this report
took occasion to refer to this subject before the Senate in the following language
(see Congressional Record, February 10, 1879):

‘"There is another subject, Mr. President, not strictly agricultural, and yet so closely
allied to that interest as to demand consideration always when agricultural questions
are under discussion. I refer to the preservation of our forest lands from denuda-
tion. Those who have investigated and given much thought to the matter declare
that the wholesale destruction of the forests of a country, without providing for a
new growth, not only seriously affects the material interests, but impairs the health
and comfort of all the inhabitants thereof. Bitter experience long ago taught the
people of the 01(1 World that they could not with safety wage indiscriminate war
against their trees. Nature is, indeed, a kind mother to those who exercise an intel-
ligent regard for her habits and her laws, but she is at times terrible in her wrath
against those who blindly defy her decrees. The laying waste of the forests of a
country rudely disturbs that harmony between nature's forces which must be main-
tained if the earth is to be kept habitable for its teeming millions.

" We have ourselves heretofore sadly neglected these considerations, but our Gov-
ernment can not and must not much longer refuse to give to them its most serious
attention: • If we may not with propriety restrain the individual from injuring his

* We appropriate for a similar purpose, namely, the forestry division in the
Department of Agriculture, whOSe function it is to build up an interest in the subject
and to supply information on forestry matters where none existed before„ less than
one-half this amount.
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own property, we can and should at least furnish information and devise plans,
through intelligent legislation, which shall incite him to coOperate with his neigh-
bor to protect their common interests. Most European governments have elabo-
rated methods whereby they exercise a supervisory control over the forests of their
dominions, and one day the public welfare will demand that our Government shall
follow their example. The subject is a practical one; it is not a dream of the theo-
rist ; it concerns the pockets of the people and their welfare in many ways."

Considering the very great importance of this measure, early passage of the bill is
recommended.

At the annual meeting of I he American Forestry Association, held December 15,
1893, the following resolution was passed :

"Whereas it has been brought to the attention of the members of this association,
both by the debates in Congress an by discussions in the public press, that a mis-
apprehension as to the purposes of the provisions of House bill No. 119 exists: Be it

"Resolved by the American Forestry Aassociation in annual meeting, That its hearty
indorsement of the provisions of this bill be conveyed to the members of the Public
Lands Committee of the House of Representatives, as we recognize that the said bill
is right in principle, and is an important first step toward the establishment of a
rational policy in the management of the public timber lands of the United States;
and be it further

"Resolved, That the thanks of this association are due to the Hon. Thomas C.
McRae for his intelligent and energetic support of this measure.

n"Resolved, 'That a committee of the association wait upon the Public Lands Com-
mittee of the House of Representatives for the purpose of presenting these resolu-
tions."

J. STERLING MORTON,
President A. F. A.

At the meeting of the Forestry Congress, held in Albany, N. Y., March 7, 1894, the ?/
following resolutions, offered by Robert Underwood Johnson, and seconded by Wil-
ham A. Stiles, were unanimously adopted:

"Resolved by the Forestry Conference, in convention in Albany, March 6-8, 1894, and
including representatives of the American Forestry Association, State forestry organiza-
tions of New York, Massachusetts, Pennsylvania, New Hampshire, Connecticut, and New
Jersey, the Adirondack Park Association, the Genesee Valley Forestry Association and
other bodies, That we regard with approval the policy of national protection to the
public forests auspiciously begun under President Harrison and Secretary Noble by
the creation of large forest reservations in California, Colorado, Arizona, and else-
where, under the act of March 3, 1891, and continued by the administration of Presi-
dent Clevaland, and we hail this policy as marking a more intelligent and patriotic
era in the care of American forests; and we respectfully urge upon the President the
opportunity which this act oilers, and the responsibility which it imposes upon him
for the defense of national interests, by enabling him to reserve such other mountain
tracts as may be desirable for the conservation of the timber or water supply or for
the protection of great scenic features; and

"Resolved, That we indorse the bill (H. R. 119), of' Mr. McRae, chairman of the
Public Lands Committee of the House of Representatives, as an important forward
step in forestry legislation; at the same time we strenuously urge upon the President
and Congress the pressing necessity of an immediate and thorough inquiry into the
scientific, commercial, climatic, and economic bearings of the forestry question, with
a view to establish a systematic and permanent policy concerning the national for-
ests in accord with the highest expert knowledge of the subject, and thus avert the
serious disasters now threatened by the absence of proper laws.

"Resolved, That the secretary of the American Forestry Association be requested
to communicate these resolutions to the President and the members of the Senate
and House of Representatives individually, and to have them offered as a petition
in the open session of each House."

J. D. W. FRENCH,
Corresponding Secretary American Forestry Association, Boston, Mass,

COLORADO.

Resolution of the Colorado State Forestry Association adopted at the annual meeting of
the association at Denver, December 28, 1893.

"Resolved, That this association respectfully call the attention of the honorable
Secretary of the Interior to the fact that the timber on the Government lands in
Colorado is being rapidly removed by unauthorized and lawless parties, and to the
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imperative need there is for special agents on the ground, or other efficient means to
prevent such destruction, and his early action in the matter is earnestly requested.

"The secretary of this association is instructed to send a copy of this resolution to
the honorable Secretary of the Interior, and to the chief of the Forestry Division, as
well as our Representatives in Congress."

GEO. H. PARSONS,
Secretary.

\

COLORADO SPRINGS, January 6, 1894.

"Whereas under the act of March 3, 1891, authorizing the President to set aside
and reserve from sale or entry certain of the public timber lands, a number of exten-
sive forest reserves have been established in this and other of the Western States
and Territories, although several years have elapsed since the first of these reserva-
tions was created, Congress has failed to make provision for their administration, so
that they have been almost entirely without protection and no apparent cheek has
been given to the waste and destruction of their timber, while the streams upon
which irrigation systems depend have suffered in proportion; therefore, be it

"Resolved, That these facts be again brought to the attention of our members of
Congress, and that they be earnestly requested to obtain without unnecessary delay
such legislation as will cure the evil complained of. We believe that H. R. 119,
called the McRae bill, is a suitable measure to urge in this connection."

Resolution of the Colorado State Forestry Association passed at their annual meeting
held at Denver, Colo., on December 28, 1893.

Whereas there is now pending in Congress a measure entitled "A bill to protect
public forest reservations" (H. R. 119), introduced by Hon. Thomas C. McRae,
chairman of the Committee on the Public Lands, authoriziug the Secretary of the
Interior to make due provision for guarding such reserves from fire and depreda-

\ tion, regulating their occupancy, utilizing the timber of commercial value, permit-
ting the detail of Federal troops for police purposes, and for restoring to the public

■ 	domain any such lands as may be found better adapted to agricultural than forest
uses;

"Resolved, That this association heartily commend this measure, and respectfully
urges the Congressional delegation from this State to promote, by every proper
means, its passage. It would suggest, however, that the clause providing for the
occupancy of the reservation and use of timber be made sufficiently definite to per-
mit, under proper regulation, prospecting, mining, construction of irrigation works,
and due development of all natural resources upon the reserves in question.

"Resolved, That the secretary of this association be directed to forward a copy of
these resolutions to each of our Representatives in Congress and to the author of the
bill referred to."

MASSACHUSETTS.

At the annual meeting of the State board of agriculture, held at Boston, February
6, Mr. .J. D. W. French presented the following resolutions, which were unanimously
passed:

"Resolved, That the State board of agriculture approves House bill (H. R. 119),
A bill to protect public forest reservations,' and urges the immediate passage of said

bill.
"Resolved, That a copy of these resolutions be sent to the Senators and Represent-

atives of this State in the United States Congress."
Very respectfully,
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of the public lands, fully and specifically in said application described, for neces-
sary agricultural and mining purposes and for manufacturing lumber for domestic
uses; and

Whereas it is deemed necessary for the public interest that permission be granted
unto the said   to cut timber on the lands hereinafter described ;

Therefore, under and by virtue of the authority vested by law in the Secretary of
the Interior, and subject to all the conditions, restrictions, obligations, and limita-
tions herein contained, permission is hereby granted unto the said  	 to
cut timber on the public lands for immediate use in the 	 of — , which said
timber may be cut on public lands in the county of 	  in said 	 , withinlimits particularly described as follows, to wit: 	

Provided, however, It is expressly stipulated and agreed, that the permit hereby
granted shall be, and the same is hereby, made subject to the following conditions,
restrictions, and limitations, to wit :

1. That this permit and all rights and privileges hereunder shall expire on the

2. That no

▪

 trees shall be cut or removed that are less than 	 inches in diam-
eter, except such as may be absolutely necessary for making needed roadways
through the timber.

3. That in the cutting of timber in the manner and for the purpose set out in the
application of said  	 , not to exceed 50 per cent of the timber of each class• now growing thereon, and taken as nearly as may be from each acre of the tracts
above described, shall be taken from the lands embraced in this permit.

	

4. That the said     shall submit monthly, through the register and
receiver at , a statement, under oath, showing the amount of each kind or
kinds of timber cut or removed during each month, giving a description of the par-
ticular tract or tracts from which such timber was cut, and stating how such timber
was disposed of and to whom.

5. That no timber cut or removed under this permit shall be so cut or removed for
transportation out of the 	

6. That in acting under this permit no timber is to be cut or removed from any
tract or tracts covered by the settlement or occupation of any bona fide settler,
intending to perfect title to such tract or tracts under any of the laws of the United
States, nor from any tract or tracts embraced in any reservation of whatsoever kind,
created by operation of law or proclamation of the President.

7. That all of each tree cut that can be profitably utilized shall be used, and that
the said    shall cut, remove, burn, or otherwise safely dispose of the tops
and brush of trees, and the tails, slabs, sawdust, and other refuse from saw-
mills, with a view to preventing the same remaining food for flames and that the
said

Wm. R. SESSIONS,
Secretary.

t. The following is the form of permit now used by the Department of the Interior :

PERMIT TO CUT PUBLIC TIMBER.

stand liable in damages for the starting or the spread of any fires
attributable to   neglect or that of — employ6s in any manner to comply
strictly with this provision.

go. 8. That during the continuance of this permit the said    agree not to
purchase timber cut on public laud of the United States of any person or persons not
having a permit from this Department to cut timber from said public lands, except
as provided in section 4 of the circular of May 5, 1891, and — further agree to
ascertain affirmatively that persons offering timber for sale have the necessary per-
mit to cut the same if taken from the public lands.

9. That nothing in this permit shall be construed to give to the said 
the exclusive right to cut or remove timber from the lands described herein, nor shall
the granting of this permit in any way be held to withdraw the lands embraced herein
from settlement or occupation and entry by any qualified bona fide claimant.

10. That the right is hereby reserved to modify or revoke at any time the permis-
sion hereby granted.

11. That the said    shall be subject to all the rules and regulations
under the said act of March 3, 1891, as well as the conditions, restrictions, and lim-
itations herein set forth and such additional rules and regulations as may hereafter
be promulgated.

12. In consideration of the granting of this permit, it is expressly stipulated and
agreed that the said  	 will use all available means to prevent forest fires,
and should such fires be started to endeavor to extinguish the same within the lim-
its herein described.

13. That this permit is not transferable and any attempt to transfer the same will
render it void.

UNITED STATES OF AMERICA,
Department of the Interior, General Land Office:

Whereas in conformity with the provisions of an act of Congress approved March
3, 1891, entitled "An act to amend section 8 of an act approved March 3, 1891,
entitled An act to repeal timber-culture laws, and for other purposes," and rules
and regulations promulgated by the Secretary of the Interior for the execution of
said act,   has made application to cut and remove timber from a portion

Approved :
, 189— 

Commissioner of the General Land Office.        

Secretary ' of the Interior. 
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REGULATIONS.

The following regulations are hereby prescribed for the purpose of
carrying into effect the provisions of sections 19, 20, and 22 of the act
of Congress approved April 26, 1906 (Public No. 129), relative to the
leasing and sale of lands allotted to or inherited by full-blood Indians
of the Five Civilized Tribes, said sections being as follows:

SEC. 19. That no full-blood Indian of the Choctaw, Chickasaw, Cherokee, Creek or Semi-
nole tribes shall have power to alienate, sell, dispose of, or encumber in any manner any of
the lands allotted to him for a period of twenty-five years from and after the passage and
approval of this Act, unless such restriction shall, prior to the expiration of said period, be
removed by Act of Congress; and for all purposes the quantum of Indian blood possessed by
any member of said tribe shall be determined by the rolls of citizens of said tribes
approved by the Secretary of the Interior: Provided,, however, That such full-blood Indians of
any of said tribes may lease any lands other than homesteads for more than one year under
such rules and regulations as may be prescribed by the Secretary of the Interior; and in case
of the inability of any full-blood owner of a homestead, on account of infirmity or age, to
work or farm his homestead, the Secretary of the interior, upon proof of such inability, may
authorize the leasing of such homestead under such rules and regulations: Provided further,
That conveyances heretofore made by members of any of the Five Civilized Tribes subse-
quent to the selection of allotment and subsequent to removal of restriction, where patents
thereafter issue, shall not be deemed or held invalid solely because said conveyances were
made prior to issuank and recording or delivery of patent or deed; but this shall not be
held or construed as affecting the validity or invalidity of any such conveyance, except as
hereinabove provided; and every deed executed before, or for the making of which a con-
tract or agreement was entered into before the removal of restrictions, be and the same is
hereby, declared void: Provided further, That all lands upon which restrictions are removed
shall be subject to taxation, and the Other lands shall be exempt from taxation as long as
thtiTi'emaiñin

_ _
thé—origiiiiraTlottee.

SEC. 20. Irhaf "after the approval of this Act all leases and rental contracts, except leases
and rental contracts for not exceeding one year for agricultural purposes for lands other
than homesteads, of full-blood allottees of the Choctaw, Chickasaw, Cherokee, Creek, and
Seminole tribes shall be in writing and subject to approval by the Secretary of the Interior
and shall be absolutely void and of no effect without such approval: Provided, That allot-
ments of minors and incompetents may be rented or leased under order of the proper
court: Provided further, That all leases entered into for a period of more than one year shall
be recorded in conformity to the law applicable to recording instruments now in force in
said Indian Territory.

SEC. 22. That the adult heirs of any deceased Indian of either of the Five Civilized Tribes
whose selection has been made, or to whom a deed or patent has been issued for his or her
share of the land of the tribe to which he or she belongs or belonged, may sell and convey
the lands inherited from such decedent; and if there be both adult and minor heirs of such
decedent, then such minors may join in a sale of such lands by a guardian duly appointed by
the proper United States court for the Indian Territory. And in case of the organization of

3
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a State or Territory, Aen by a proper court of the county in which said minor or minors May
reside or in which said real estate is situated, upon an order of such court made upon petition
filed by guardian. All conveyances made under this provision by heirs who are full-blood
Indians are to be subject to the approval of the Secretary of the Interior, under such rules
and regulations as he may prescribe.

LEASES.

SECTION 1. Full-blood Indian allottees of the Five Civilized Tribes
may, subject to the approval of the Secretary of the Interior, lease
their homesteads for agricultural purposes in case of their inability on
account of infirmity or age to work or farm the same, and where
leases are submitted for approval covering homestead lands, the
affidavit of a physician, or other satisfactory evidence, must be fur-
nished showing the inability of the allottee to work or farm his home-
stead and the reason therefor. In each case, before forwarding such
leases to the Department of the Interior, it shall be the duty of the
United States Indian agent at Union Agency, Muskogee, Ind. T., or
such other officer as may be designated for the purpose, to make a full
investigation to ascertain whether the allottee comes within the pur-
view of the law, whether it will be for his best interest to lease his
homestead, and whether the consideration named in the lease is a fair
one. He shall also ascertain the character and responsibility of the
proposed lessee. In reporting he shall furnish the information herein
called for, together with such other information material to the matter
in hand as he may obtain, to the Secretary of the Interior, and furnish

• his recommendation, together with his reasons therefor, as to whether
the lease should be approved. 	 1

All leases for mineral purposes covering the homestead, surplus, and
inherited lands of full-blood Indians of the Five Civilized Tribes, all
leases for agricultural purposes for periods in excess of one year cover-
ing such lands, and all leases for agricultural purposes for one year or
less affecting the homesteads of such Indians, must be made in accord-
ance with these regulations and approved by the Secretary of the Inte-
rior, but leases covering homesteads must not include other lands.

SEC. 2. No lease will be approved for a greater term of years than as
follows: Three years for grazing purposes, five years for agricultural
purposes, and fifteen years for mineral purposes. All leases must be
in quadruplicate and be executed in the presence of two subscribing
witnesses, one part to be filed in the Office of the Commissioner of
Indian Affairs, one with the agent, Union Agency, one to be delivered
to the lessee, and one to the lessor.

SEC. 3. All leases must accurately describe the lands, specify the
rents or royalties and when the same are to be paid, and they must
contain a provision to the effect that if the lessee shall fail to pay the
rents or royalties or any part thereof when due, or shall fail to faith-
fully comply with the terms and conditions of the lease, such failure
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shall constitute a forfeiture of the lease and all improvements placed
on the land by the lessee, and that the lessor shall be entitled to
immediate possession of the leased lands and the improvements
located thereon.

SEC. 4. All improvements placed on the lands by the lessee to an
agricultural or grazing lease, or anyone holding under him as a sub-
lessee, or otherwise, shall, at the expiration of the lease, be and become
the property of the owner of the land.

This regulation is also applicable to all improvements and buildings
placed upon lands leased for mineral purposes, except tools, boilers,
boiler houses, pipe lines, pumping and drilling outfits, tanks, engines,
casings of all dry or exhausted wells, and machinery.

SEC. 5. All original lessees, except of mineral lands as hereinafter
provided, shall be required to furnish a bond executed by two or
more sufficient sureties, each of whom must justify under oath to an
amount equal to the entire rental, or by a responsible surety com-
pany, guaranteeing the payment of all rents at the time and in the
manner specified .in the lease, and the performance of all covenants
and agreements named in the indenture to be paid and performed by
the lessee. Each mineral lease must be accompanied by an applica-
tion, under oath by the lessee, upon blanks to be furnished by the
agent. Each applicant will be required to state that the application
is not made for speculation, but in good faith, and where the lease is
for mining purposes, for mining the mineral or minerals specified,
including oil and natural gas. Applicants must furnish such other
information as inty be desired by the agent regarding their prospec-
tive operations. Applications by parties who do not themselves
intend to conduct operations on the land will be rejected. Should
the application be approved, bond will then be required as provided
for hereinafter.

SEC. 6. In all mineral leases it must be provided that only so much
of the surface of the land described as may be reasonably necessary
to carry on the work contemplated may be occupied by the lessee.

SEC. 7. All original lessees of mineral lands shall be required to
furnish a bond, with two or more sufficient sureties, or a responsible
surety company, guaranteeing the payment of all royalties and rents
at the time and in the manner specified in the lease, and the perform-
ance of all covenants and agreements named in the lease to be paid
and performed by the lessee. Such bond shall be in amount as fol-
lows: For leases covering 40 acres and less than 80, $1,000; for those
covering 80 acres and less than 120, $1,500; for those covering 120
acres and not more than 160, $2,000, and for each 40-acre tract, or
fractional part thereof, above 160 acres, an additional amount of $500;
but the right is specifically reserved to increase the amount of such

•
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bond above the sums named in any particular case where the Secre-
tary of the Interior deems it proper to do so.

SEC. 8. No lease shall be sublet, transferred, or assigned without
the consent and approval of the Secretary of the Interior.

SEC. 9. All mineral leases shall provide for the payment of ad-
vanced annual royalty in sums of not less than 15 cents per acre
per annum for the first and second years, 30 cents per acre per annum
for the third and fourth years, and 75 cents per acre per annum for
the fifth and each succeeding year thereafter for the term for which
the lease is to run, the sums thus paid to be a credit on the stipulated
royalties, should the same exceed in any one year the amount of the
advanced payment.

SEC. 10. All oil and gas leases shall provide for the payment of a
royalty of 10 per cent of the value on the leased premises of all crude
oil extracted from said land, to be paid monthly on or before the 25th
day of the month succeeding that in which it is produced, and the
average value of the oil during the month in which it is produced
shall constitute the criterion for computing the royalty. The royalty
on natural gas shall be fixed by the Secretary of the Interior at the
end of each year, or oftener, in his discretion.

SEC. 11. All coal and asphalt leases shall provide for the payment
of royalties as follows, to wit: On asphaltum, the sum of 10 cents per
ton for each and every ton of crude asphalt produced weighing 2,000
pounds, or the sum of 60 cents per ton on refined asphalt; on the pro-
duction of all coal mined, the sum of 8 cents per ton of 2,000 pounds
on mine-run, or coal as it is taken from the mines, including what is
commonly called "slack." All such royalties shallibe paid monthly,
as hereinbefore provided for oil and gas.

SEC. 12. All mineral lessees must agree to allow the lessor and his
agents from time to time to enter upon and into all parts of the leased
premises for purposes of inspection, and agree to keep a full and cor-
rect account of all their operations and make report thereof, under
oath, promptly after the end of each month, to the lessor, and to the
Secretary of the Interior, through such officer as he may designate,
and their books shall be open at all times to the examination of such
officers of the Department as shall be instructed in writing by the
Secretary of the Interior to make such examination.

The agent, before transmitting a lease, will ascertain whether the
lessor or lessors are in fact the parties to whom the land was allotted.

SEC. 13. No person or corporation will be allowed to lease, within
the territory occupied by the Five Civilized Tribes, for the purpose of
mining for oil and gas, more than 4,800 acres of land in the aggregate.

SEC. 14. Any oil and gas lease presented to the Department must
be accompanied by an application by the lessee, for approval of such
lease in the form of an affidavit, showing that the lessee is not directly
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or indirectly interested in oil and gas leases or application for such
leases, within the territory occupied by said nations, the lands
embraced in which, with the tracts covered by the lease or leases pre-
sented for approval, would make more than 4,800 acres.

SEC. 15. Oil and gas leases shall be executed upon forms prescribed
and furnished by the Department, and shall be accompanied by an
application (Form B), under oath, and a certificate (Form C) of an
officer of some bank, such forms and the form of lease (Form A) to
be furnished applicants by the Indian agent at Union Agency. The
application shall be considered a part of the lease.

SEC. 16. No lease or any interest therein, by working or drilling
contract or otherwise, or the use thereof, directly or indirectly, shall
be sublet, assigned, or transferred without the consent of the Secre-
tary of the Interior first obtained, and if at any time the Secretary of
the Interior is satisfied that the provisions of any lease, or that any of
the regulations heretofore or that may hereafter be prescribed, have
been violated he shall have authority, after ten days from notice to
the parties, to cancel and annul such lease, without resorting to the
courts and without any further proceedings, and the lessor shall be
entitled to immediate possession of the land.

SEC. 17. Where leases have been heretofore or may hereafter be
approved covering oil and gas lands, lessees shall have the privilege of
delaying operations for a period not exceeding five years from the date
of these regulations, except where bonds are approved subsequent to
the date hereof, in which event file period shall run from the date of
the approval of the bond, by paying to the United States Indian agent,
Union Agency, Mk the use and benefit of the respective lessors, in
addition to the required annual advanced royalty, the sum of $1 per
.acre per annum for each leased tract remaining undeveloped.

SEC. 18. The Secretary of the Interior reserves the right to require
any lessee to immediately develop a leased tract should he determine
that the interests of the lessor demand such action.

SEC. 19. The papers accompanying leases made by a guardian shall
be as follows:

I. When the lessee is a corporation.
(a) Sworn application upon form provided by Department.
(b) Statement from Commissioner to the Five Civilized Tribes

verifying allotment.
(c) Affidavit of some representative of oil company showing no

operations and payment of bonus.
(d) Certified copy of articles of incorporation.
(e) If a foreign corporation, certificate of clerk of Indian Territory

court of appeals showing compliance with Indian Territory corpora-
tion law.
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t.,

pany, showing:

company, or by the president, showing authority for the officers to
execute the lease, bond, and other papers.
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(g) Financial statement, under oath, made by an officer of the corn-

(f) Evidence in the form of a single affidavit of the secretary of the

(1) . The total number of shares of the capital stock actually issued

was it received. (4) What property, exclusive of cash, is owned by
the company, and its value. (5) What is the total indebtedness of

remains unpaid and subject to assessment. (3) How much cash has

and specifically the amount of cash paid into the treasury on each
share sold; or, if paid in property, state kind, quantity, and value of
the same paid per share. (2) Of the stock sold, how much per share

the company in its treasury and elsewhere, and from what sources

the company, and specifically the nature of its obligations. (6) What
experience the officers of the company or others connected with or
employed by it have had in the production of petroleum and gas, or
in any other business.

(h) Certificate by officers of banks of the amount deposited therein
to the credit and subject to the check of the company.

(i) Certified copy of appointment of guardian.
(j) Certified copy of order of court authorizing guardian to enter

into lease, and confirmatory order.
(k) Affidavit of guardian showing his relationship to and age of the

minor, and whether any bonus paid, and the amount thereof, if any
paid or to be paid, directly or indirectly, to said guardian.

(1) No plat will be required with oil and gas leases, but with leases
covering other minerals there shall be furnished a mlip on a sufficiently
large scale to show the part or parts of the allotment which are sup-
posed to be underlaid by such minerals.

II. When the lessee is an individual.
(a) Sworn application upon the form provided by the Department.
(b) Statement from the Commissioner to the Five Civilized Tribes

verifying allotment.
(c) Affidavit of lessee or his representative showing no operations

and the payment of bonus.
(d) Financial statement, with necessary statement from bank, and

other evidence required to accompany same.
But where the lessor is a minor the ollowing additional papers

should be furnished :
(e) Certified copy of appointment of guardian.
(f) Certified copy of order of court authorizing guardian to enter

into lease and confirmatory order.
(g) Affidavit of guardian showing his relationship to and age of

minor and whether any bonus paid and the amount thereof, if any,
paid or to be paid, directly or indirectly, to said guardian.
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(h) Affidavits should also be furnished by individual lessees show-
ing their financial responsibility, the amount of cash on hand avail-
able for mining operations, and their experience in the oil and gas
business or other business. They should also submit affidavits by
bank officers showing the amounts deposited to their credit.

SEC. 20. When required, additional information shall be furnished
within fifteen days from the date of the letter of the Indian agent,
Union Agency, or other officer requesting it.

SEC. 21. Every lessee shall securely cap or plug each oil or gas well
upon the land leased within three days after the same is abandoned
or not used, and every lessee failing to securfly cap or plug his oil or
gas well, as above required, shall pay the United States Indian agent
for the Union Agency, for the use of the lessor, the sum of $10 per day
for each well during the time said well or wells remain not capped or
plugged, and for any failure on the part of the lessee to comply with
any rule or regulation or any obligation in his lease the Secretary of
the Interior may revoke his approval of any such lease, after due
notice to the lessee. This regulation shall be applicable to leases
heretofore made as well as those hereafter entered into.

SEC. 22. Lessees shall not be allowed to drill oil or gas wells within
one hundred and fifty feet of the division line between the lands
covered by their leases and adjoining lands, whether the latter lands
are leased or unleased, allotted or unallotted.

SEC. 23. Leases for minerals, other than coal, asphalt, oil, and gas,
must be made on the form attached hereto, page 35.

SEC. 24. Hereafter no rents, royalties, or payments accruing under
any lease which has been approved by the Secretary of the Interior, or
which requires his approval, shall be paid direct to the lessor or to
the guardian or curator of a minor or incompetent, but all payments
to be made under any lease shall, at the times and in the amounts
specified in such instrument, be deposited with the United States
Indian agent at Union Agency, or with such other person as may be
designated by the Secretary of the Interior to receive the same, to be
turned over to the lessor or his representatives, except that rents, roy-
alties, or payments accruing under any lease made for or on behalf of
any minor or incompetent shall be deposited, by the officer to whom
the same is paid, to the credit of the guardian or curator of such minor
or incompetent in some national bank or banks, to be designated by
the Commissioner of Indian Affairs, and such bank or banks shall give
bond, in such sum as the Commissioner of Indian Affairs may require,
guaranteeing the safe care and custody of the funds so deposited,
such bond to be approved by the Secretary of the Interior, and said
funds shall not be withdrawn by such guardian or curator, except
upon the order of the United States court for the judicial district in

3771-06----2
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which the leased premises are situate. Guardians must state, under
oath, whether any bonus has been paid to procure the lease, and the
amount of bonus, if any, paid or to be paid, directly or indirectly, to
them. This statement must be filed at the time the lease is presented
to the Indian agent.

SEC. 25. All leases which require the approval of the Secretary of
the Interior must be submitted to the Indian agent, Union Agency,
for transmittal within thirty days from and after the date of the exe-
cution of the lease, and all such leases which have been heretofore
executed must be submitted to said agent within thirty days from the
date of the approval of these regulations. No such lease presented
after the time herein designated will be received by the agent or
transmitted to the Department or regarded as having any effect
whatever.

SEC. 26. On each gas-producing well where the gas is utilized
lessees shall be required to pay, at the end of each year, a royalty of
$150. Failure on the part of the lessee to use a gas-producing well
where the same can not be reasonably utilized at the prescribed rate
shall not work a forfeiture of the lease for oil purposes, but if the
lessee desires to retain gas-producing privileges he or they shall pay a
royalty of $50 per annum on each gas-producing well not utilized, the
first payment to become due and to be made within thirty days from
the date of the discovery of gas, but upon gas wells heretofore drilled,
the gas from which is not being utilized, the first payment shall
become due and be made within thirty days from the date of the
approval hereof. Subsequent payments for such \tells shall be made
in advance at the first of each succeeding year, dating from the first
payment.

SEC. 27. Lessees who have leases now pending in the Union Agency
and those who may hereafter submit leases shall each be required to
make a satisfactory showing to the Department that said lessees have
taken said leases in good faith for the purpose of mining oil, and not for
speculation and resale, and that they have the business capacity and
financial ability to perform all the requirements specified in said leases.

SEC. 28. With the consent of the United States Indian agent,
lessees may make arrangements with the purchasers of oil for the
payment of the royalty to the United States Indian agent by such
purchasers, but such arrangement, if made, shall not operate to
relieve lessees from the responsibility for the payment of the royalty,
should such purchasers fail, neglect, or refuse to pay the same when
it becomes due.

DEEDS.

SEC. 29. Adult full-blood Indians, "heirs of any deceased Indian of
any of the Five Civilized Tribes whose selection has been made, or to
whom a deed or patent has been issued for his or her share of the lands

of the tribe to which he or she belongs or belonged," desiring to sell or
convey the land inherited from such decedent, may apply to the
Indian agent, Union Agency, Muskogee, Ind. T., or to such other
officer as may be designated by the Secretary of the Interior for the
purpose, by petition, in duplicate, containing an accurate description
of the land and improvements thereon, praying that such land may be
sold in accordance with these regulations, and agreeing that the pro-
ceeds to be derived therefrom shall be placed in the most convenient
United States depository to their credit, subject to their check, or, in
cases of minors and incompetents, subject to the check of their legal
guardian, for amounts not exceeding $50 to each in any one month,
when approved by the agent or other officer in charge, and only when
so approved, and if same is in excess of $50 per month, upon the
approval of such agent only when specifically authorized by the Com-
missioner of Indian Affairs. The petition shall be signed by all per-
sons having any interest in the land, whether full-blood Indians or
otherwise, and in cases of minors and incompetents by their legal
guardians, and shall set forth every material fact necessary to show
full title to the land and why it would be for the best interests of the
owner or owners to sell it. It shall be the duty of the officer for-
warding such petition to certify the quantum of Indian blood pos-
sessed by each of the petitioners as the same appears from the rolls of
citizens of the Five Civilized Tribes approved by the Secretary of the
Interior. For form of petition,which must be followed, see page 50.

SEC. 30. When such Indian agent or other officer in charge shall be
satisfied that the %lets alleged in the petition are sufficient, he shall
cause a memorandum record of the same to be made in a book to be
kept for that purpose, and shall file the petition in his office. The
duplicate copy of such petition shall be immediately forwarded to the
Commissioner of Indian Affairs by such agent or other officer in
charge, who, before so forwarding it, shall indorse thereon the date the
same was received by him and the date the land described therein will
be listed for sale.

SEC. 31. Such agent or other officer in charge shall on each Monday
morning post in a conspicuous place in his office, in such large letters
and figures as shall be clearly legible, for a period of sixty days, a list
of the lands described in petitions received by him during the week
preceding such Monday, showing in separate columns the names of the
owners, the description of the lands, the dates when listed, and the
dates when the bids will be opened, and such list shall be accessible to
the public at all times in the business hours of the office. On each
Monday the Indian agent or other officer in charge will forward to the
Commissioner of Indian Affairs a complete list of all lands posted in
his office for sale.
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SEC. 32. When any tract of land has been so listed, the Indian agent
or other officer in charge, when competent from his general knowledge
of the value of the land, shall visit, view, and appraise the same at its
true value, according to his best judgment. If such agent or other
officer is not competent, or if it shall be impracticable for him to per-
sonally visit and appraise the land, he shall require the appraisement
to be made in like manner by a competent officer or employee under
his charge. A certificate of said appraisement, signed and sworn to
by the person making it, shall be sealed and not opened until the
sealed bids for that tract of land are opened. The appraisement
shall not be made public, but no bid less than the appraised value
shall be considered. If the appraisement is made by other than the
agent or officer in charge, such agent or officer in charge shall add his
certification of the qualifications and integrity of the appraiser and
that he believes the appraisement to be the true value of the land.

SEC. 33. Sealed bids will be received by such agent or other officer
in charge at his office for any land so listed up to 2 o'clock p. m. of the
day on which bids are advertised to be opened, at which hour they will
be opened. If a bidder desires to bid on tracts not contiguous, he
must submit a separate bid for each tract; and if he desires to pur-
chase less than an entire tract offered, he may submit a bid for one or
more legal subdivisions thereof.

SEC. 34. All such bids, before being deposited with the Indian agent
or other officer in charge, shall be inclosed in a sealed envelope, upon
which must be written "Bid for inherited Indian lands," and the date
the bid will be opened must be indorsed on the envelope. The envel-
ope must not disclose the description of the land. Neither the Indian
agent nor any official connected with the Indian Service will be per-
mitted to prepare any bid or assist any prospective bidder in preparing
his bid. Bids shall be numbered by such Indian agent or other officer
in charge in the order in which the same shall be received by him, and
a memorandum record of each, containing number of bid and descrip-
tion of land, shall be kept in a book suitable for that purpose. Each
bid must be accompanied by a duly certified check on some solvent
bank, payable to the Commissioner of Indian Affairs, for the use of the
grantors, for 20 per cent of the amount offered, as a guaranty for the
faithful performance by the bidder of his proposition. If the bid
shall be accepted and the successful bidder shall within a reasonable
time, not exceeding ten days, after due notice, fail to comply with the
terms of his bid, such check shall be forfeited to the use of the owner
or owners of the land.

SEC. 35. The right to reject any or all bids is reserved, but in all
cases the highest bid shall be accepted by such Indian agent or other
officer in charge, and such acceptance shall be subject to the approval
of the owner of the land.

SEC. 36. Purchasers shall, before delivery of deed, pay all costs of
conveyancing and, in addition thereto, to cover the expenses of
advertising, the sum of $1 when the purchase price does not exceed
$1,000, $1.25 when the purchase price exceeds $1,000 and does not
exceed $2,000, and $1.50 when the purchase price is moi e than $2,000.

. SEC. 37. Bidders and other interested persons may be present when
bids are opened. When opened the bids shall be so recorded, in a
book to be kept for that purpose, as to show the name of the bidder,
description of land, amount offered, and action taken thereon.

SEC. 38. Listed land not disposed of at the appointed time may, if
the owner so desires, be relisted under the same rules as governed its
original listing, except in any case where the owner has refused to
approve the highest bid, when such bid is deemed by the Indian agent
or other officer in charge to be a fair price for the land, and in such case
the land may be relisted as aforesaid, in the discretion of the Indian
agent or other officer in charge.

SEC. 39. When bids are opened the certified checks accompanying
each shall, as soon as practicable, be returned to the bidder (except
that accompanying the accepted bid) by the Indian agent or other
officer in charge, who shall take the bidder's receipt for the same, of
which he shall in each case make full report to the Commissioner of•
Indian Affairs without unnecessary delay.

SEC. 40. The Commissioner of Indian Affairs shall cause an adver-
tisement of lands listed to be published in at least one weekly news-
paper published in the nation in which the land is located, and such
additional weekly iewspapers as he may deem advisable, so that each
tract listed shall, as nearly as practicable, be advertised during the
listed period.

SEC. 41. The advertisement shall contain a description of the land
as listed and shall state that sealed bids will be received therefor at the
agency until the day when bids are to be opened, which day shall be
clearly specified, and that such sealed bids must be accompanied by
and contain a duly certified check on some solvent bank, payable to
the order of the Commissioner of Indian Affairs, for 20 per cent of
the amount of the bid, and that further information and a copy of
rules and regulations applicable may be had at the Union Agency.

SEC. 42. The deed must be executed in the presence of two sub-
scribing witnesses and duly acknowledged before the Indian agent at
Union Agency, a notary public, or other officer duly authorized to
take acknowledgments of deeds. The witnesses must make affidavit
that the deed was in their presence read and fully explained to the
grantor, and that he understood the nature, contents, and effect
thereof and approved and signed the same in their presence.

SEC. 43. Such deed when transmitted by the Indian agent or other
officer in charge for the Secretary's approval must be accompanied
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by the original petition, the certificate of appraisement, all bids relat-
ing to the land covered by such deed, a duly certified check on a
solvent bank for the full purchase price, payable to the order of the
Commissioner of Indian Affairs, and a full report by the Indian agent
or other officer in charge of all proceedings previous to the execution
of the deed; also—

By the certificate of the Indian agent or officer before whom the
deed was acknowledged that the contents, purport, and effect of the
deed were explained to and fully understood by the grantor or grant-
ors; that the consideration specified in the deed is a fair price for the
land; that the conveyance is in every respect free from fraud or
deception; and that the land described in the deed is no part of the
grantor's homestead. The affidavits of the grantor or grantors and
the grantee or grantees must accompany such deed, showing that
there is no contract, agreement, or understanding (written or verbal)
whereby the consideration money or price paid for the land, or any
portion thereof, is to be refunded to the purchaser of the deed;
nor any live stock, implements, other articles, or things are to be
exchanged or taken in lieu of said consideration or purchase price,
or any portion thereof, for said lands. The deed must also be accom-
panied by an affidavit of the grantee (or grantees) stating that he
(she or they) is not a party to any association or combination of per-
sons to acquire the land described in the deed at less than its fair value,
or to prevent open and fair competition in the purchase thereof, and
that neither the grantor, nor anyone acting for him in his place, has
been given or promised any money or other thingoby the grantee, or
by anyone with his advice, consent, or knowledge, except the con-
sideration named in the deed, to induce him to agree to such sale of
his land. The Indian agent in reporting on deeds will be careful to
show the value of the land, as appraised by the Commission to the
Five Civilized Tribes, in order that the Department may know how
it was classified for distribution. He will ascertain whether the party
or parties seeking to sell are the real parties in interest and will give
his opinion as to whether the instrument should be approved, with
his reasons for such opinion.

SEC. 44. When the deed has been returned to the Indian agent,
duly approved by the Secretary of the Interior, it shall be accom-
panied by the certified check for the purchase price duly indorsed,
with appropriate instructions from the Commissioner of Indian
Affairs to the Indian agent relative to the delivery of the deed to the
grantee and the payment of the purchase price to the grantor.

REGULATIONS GOVERNING LEASING AND SALE OF LANDS. 15

DEEDS AND LEASES.

SEC. 45. No deed will be approved that is executed prior to the
recording of the deed to the allottee or his heirs. Annexed to these
regulations are forms of petition, deed, certificate of officer taking
acknowledgment, affidavit of witnesses, grantor's affidavit, grantee's
affidavit, certificate of officer who appraised the land, lease, bond, and
affidavit of surety, which forms must be followed in all cases. All
deeds and leases will be transmitted by the Indian agent, or other
officer in charge, through the proper channels, for the Secretary's
approval.

SEC. 46. The post-office address of each party in interest must be
given in the instrument which it is sought to have approved, and
the post-office address of each subscribing witness must appear on
the papers.

SEC. 47. A lease or conveyance of undivided inherited lands, or of
undivided allotments made directly to the heirs of a deceased citizen,
will be approved only in cases where all of the heirs join in the lease,
deed, or instrument of conveyance, and where such heirs are mar-
ried their husbands or wives, as the case may be, must join in the con-
veyance. If inherited lands, or lands allotted directly to heirs of a
deceased citizen, have been partitioned, evidence thereof must accom-
pany a deed or instrument of conveyance of such land.

SEC. 48. In cases where the lands embraced in a lease, deed, or
instrument of conveyance were inherited from one who died after the
allotment was made to him, such lease, deed, or instrument of con-
veyance must WI accompanied by a certificate signed by two officials
of the town or band of which such allottee was a member, or by two
or more reliable members of the tribe, setting forth that the allottee
to whom the land was originally allotted is dead, giving as nearly as
possible the date of death. Such certificate shall also show the names
and ages of the heirs, both adults and minors, of such deceased allottee,
but the Department reserves the right to require, if in its judgment
it shall be considered necessary, such further and additional evidence
relative to the heirship as may be deemed proper. If the persons
who certify to the death of the allottee are, from their own knowl-
edge, unable to certify as to who are the heirs ( with their names and
ages) of such deceased allottee, an additional certificate made by per-
sons of one of the two classes herein specified, showing who are the
heirs and giving their names and ages (both adults and minors), must
be furnished. And, with reference to inherited Creek lands, one of
the certificates above mentioned, or an additional certificate made as
above specified, must set forth definitely whether or not any children
were born to such deceased allottee after May 25, 1901, and whether

• 1 gig;
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or not such deceased allottee disposed of his homestead or any por-
tion of his allotment by will.

SEC. 49. In cases where the lands embraced in a lease, deed, or
instrument of conveyance were allotted directly to the heirs of a citi-
zen who died before receiving an allotment, such lease, deed, or
instrument of conveyance must be accompanied by a certificate
signed by two officials of the town or band of which such citizen was a
member, or by two or more reliable members of the tribe, setting forth
the names and ages of the heirs, adults and minors, of such deceased
citizen, the Department reserving the right to require additional evi-
dence as provided in section 48 hereof. •

SEC. 50. If there shall have been or shall hereafter be probate or
other court proceedings, establishing who are the heirs of such
deceased allottee or such deceased citizen, a certified copy of the final
order, judgment, or decree of the court showing and determining such
heirship must be furnished; but where such court proceedings have
not been had, tompliance with the requirements of the provisions of
sections 47 and 48 hereof, as the case may be, will be deemed suffi-
cient to establish the heirship.

SEC. 51. In cases of transfers, leases, and sales to which minors are
parties grantor, the transfer, lease, or sale must be made by a guardian,
and the lease, deed, or instrument of conveyance must be accompa-
nied by certified copies of the orders of the proper court appointing
the guardian and authorizing him to make such transfer, lease, or sale,
and it must be fully understood that the Department reserves the
right to use any means at its disposal for the purpose of ascertaining
whether the consideration given is the fair value tbf the land, and
whether the proposed lease or sale is for the best interests of the

SEC. 52. The following forms, designated by the letters A to Q,
inclusive, are hereby prescribed and made a part of these regulations,
and no lease or deed will be approved which does not conform thereto.

C. F. LARRABEE,
Acting Commissioner of Indian Affairs.

DEPARTMENT OF THE INTERIOR,
Washington, D. C.

Approved July 7, 1906.
THOS. RYAN,

Acting Secretary.



[FORM A.—FOR FULL-BLOOD INDIANS OF THE FIVE CIVILIZED TRIBES.]

LEASE—TRANSFERABLE ONLY WITH CONSENT OF THE
SECRETARY OF THE INTERIOR.

OIL AND GAS MINING LEASE UPON LAND SELECTED FOR ALLOT-
MENT, 	  NATION, INDIAN TERRITORY.

[Secs. 19 and 20, act of April 26, 1906.]

THIS INDENTURE OF LEASE, Made and entered into in quadruplicate on this 	
day of 	 ,A. D. 190. . , by and between 	

	 , of 	

part. _ of the first part, lessor_ and 	

	  of 	

part. _ of the second part, lessee_ _ , under and in pursuance of the provisions of sections 19
and 20 of the act of Congress approved April 26, 1906, and the regulations prescribed by the
Secretary of the Intgior thereunder,

Witnesseth: That the part.. of the first part, for and in consideration of the royalties,
covenants, stipulations, and conditions hereinafter contained, and hereby agreed to be paid,
observed, and performed by the part.. of the second part,   heirs, successors, and
assigns, do.. hereby demise, grant, and let unto the part_ _ of the second part, 	  heirs,
successors, and assigns, for the term of 	  years from the date hereof, all of the
oil deposits and natural gas in or under the following-described tract of land, lying and being
within the 	  Indian Nation and within the Indian Territory, to wit- The 	

;of section 	 , township 	  range  	 n
taining  	

, of the Indian Meridian, and co-
acres, more or less, with the right to prospect for, extract, pipe, store,

refine, and remove such oil and natural gas, and to occupy and use so much only of the sur-
face of said land as may be reasonably necessary to carry on the work of prospecting for,
extracting, piping, storing, refining, and removing such oil and natural gas, including also
the right to obtain from wells or other sources on said land, by means of pipe lines or other--
wise, a sufficient supply of water to carry on said operations, and including still further the
right to use such oil and natural gas as fuel so far as it is necessary to the prosecution of
said operations.

In consideration of which the part... of the second part hereby agree. _ and bind
	  heirs, successors, and assigns, to pay or cause to be paid to the

19
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United States Indian agent, Union Agency, Indian Territory, for the lessor..., as royalty,
the sum of ten per cent of the gross proceeds, on the leased premises, of all crude oil extracted
from the said land, such payment to be made at the time of sale or disposition of the oil;
and the lessee_ shall pay, in yearly payments, at the end of each year, one hundred and
fifty dollars royalty on each gas-producing well which   shall use. The lessor.
have the free use of gas for lighting and warming his residence on the premises. It is
further agreed that a failure on the part of the lessee._ to use a gas-producing well, where
the same can not be reasonably utilized at the rate so prescribed, shall not work a forfeiture
of this lease so far as the same relates to mining oil, but if the lessee_ _ desire_ _ to retain
gas-producing privileges   shall pay a royalty of fifty dollars per annum, in advance,
on each gas-producing well not utilized, the first payment to become due and to be made
within thirty days from the date of the discovery of gas.

And the part_ _ of the second part further agree.. and bind     heirs,
successors, and assigns, to pay, or cause to be paid to the said agent, for lessor_ as advanced
annual royalty on this lease, the sums of money as follows, to wit: Fifteen cents per acre
per annum, in advance, for the first and second years; thirty cents per acre per annum, in
advance, for the third and fourth years, and seventy-five cents per acre per annum, in advance,
for the fifth and each succeeding year thereafter of the term for which this lease is to run;
it being understood and agreed that said sums of money so paid shall be a credit on the
stipulated royalties; and further, that should the part.. of the second part neglect or refuse
to pay such advanced 'annual royalty for the period of sixty days after the same becomes
due and payable, the Secretary of the Interior, after ten days' notice to the parties, may
declare this lease null and void, and all royalties paid in advance shall become the money
and property of the lessor_

The part. _ of the second part further covenant_ _ and agree. exercise diligence in the
sinking of wells for oil and natural gas on the lands covered by this lease, and to drill at
least one well thereon within twelve months from the date of the approval of the bond by
the Secretary of the Interior, and should the part_ _ of the second part fail, neglect, or refuse
to drill at least one well within the time stated, this lease may, in the discretion of the
Secretary, be declared null and void, after ten days' notice to the parties; provided that the
lessee. have the privilege of delaying operations for a period not exceeding five years
from the date of the approval of the bond to be furnished in connection herewith, by pay-
ing to the United States Indian agent, Union Agency, Indian Territory, for the use and
benefit of the lessor_ .., in addition to the required annual advanced royalty, the sum of one
dollar per acre per annum for each leased tract remaining undeveloped, but the lessee_ _
may be required to immediately develop the tracts leased, should the Secretary of the
Interior determine that the interests of the lessor_ _ demand such action.

The part_ .•of the second part further agree. _ to carry on operations in a workmanlike
manner to the fullest possible extent, unavoidable casualties excepted; to commit no waste
on said land, and to suffer no waste to be committed upon the portion in   occupancy
or use; to take good care of the same, and to promptly surrender and return the premises
upon the termination of this lease to the part_ of the first part or to whomsoever shall be
lawfully entitled thereto, and not to remove therefrom any buildings or permanent improve-
ments erected thereon during the said term by the said part_ _ of the second part, but said
buildings and improvements shall remain a part of said land and become the property of
the owner of the land as a part of the consideration for this lease, in addition to the other
considerations herein specified, excepting the tools, boilers, boiler houses, pipe lines, pump-
ing and drilling outfits, tanks, engines, and machinery, and the casing of all dry or exhausted
wells, shall remain the property of the said part_ _ of the second part, and may be removed
at anytime before the expiration of sixty days from the termination of the lease; that  
will not permit any nuisance to be maintained on the premises under   control, nor
allow any intoxicating liquors to be sold or given away for any purposes on such premises;
that 	  will not use such premises for any other purposes than those authorized in this

lease, and that before abandoning any well 	  will securely plug the same so as to
effectually shut off all water above the oil-bearing horizon.

And the said part_ of the second part further covenant_ _ and agree_ that   will
keep an accurate account of all oil-mining operations, showing the sales, prices, dates, pur-
chasers, and the whole amount of oil mined or removed; and all sums due as royalty shall be
a lien on all implements, tools, movable machinery, and all other personal chattels used in
said prospecting and mining operations, and upon all of the unsold oil obtained from the
land herein leased, as security for the payment of said royalty.

And it is mutually understood and agreed that this indenture of lease shall in all respects
be subject to the rules and regulations heretofore or that may hereafter be lawfully pre-
scribed by the Secretary of the Interior relative to oil and gas leases in the Nation
and that this lease, or any interest therein, shall not, by working or drilling contract or
otherwise, or the use thereof, directly or indiroctly, be sublet, assigned, or transferred with-
out the consent of the Secretary of the Interior first obtained, and that should 
or   sublessees, heirs, executors, administrators, successors, or assigns violate
any of the covenants, stipulations, or provisions of this lease, or any of the regulations, or
fail for the period of sixty days to pay the stipulated royalties provided for herein, then the
Secretary of the Interior, after ten days from notice to the parties hereto, shall have the
right to avoid this indenture of lease and cancel the same, when all the rights, franchises,
and privileges of the lessee  ,  sublessees, heirs, executors, administrators,
successors, or assigns hereunder, shall cease and end without resorting to the courts and
without further proceedings, and the lessor._ shall be entitled to immediate possession of
the leased land and the permanent improvements located thereon.

If the lessee.. make_ _ reasonable and bona fide effort to find and produce oil in paying
quantity, as herein required of  , and such effort is unsuccessful,  
may at any time thereafter, with the approval of the Secretary of the Interior, surrender
and wholly terminate this lease upon the full payment and performance of all  
then accrued and payable obligations hereunder: Provided, however, That approval of such
surrender by the Secretary will be required only during the time his approval of the aliena-
tion of the land is required by law.

It is further exprssly agreed that this lease is made with full knowledge of the fact that
under the regulations prescribed by the Secretary of the Interior governing the leasing of
lands in the Cherokee Nation, Indian Territory, lessees are prohibited from being directly
or indirectly interested in leases, in their own names or in the names of other persons, or as
owners or holders of stock in corporations, or as members of associations, covering an aggre-
gate of more than 4,800 acres of land in the Choctaw, Chickasaw, Cherokee, Creek, and
Seminole Nations, that the said prohibition is made a part and condition of this lease,
and that the Secretary of the Interior reserves the right to cancel leases at any time during
the period for which they are to run, after notice as herein mentioned, when he is satisfied
that the terms of the lease or of the regulations heretofore or hereafter prescribed have been
violated in any particular, and   further agree_ not to transfer, assign, or
sublet, by working or drilling contract or otherwise, or allow the use of the land leased, or
any oil or gas in or under it, without first obtaining the consent of the Secretary of the
Interior, and that any violation of the lease or of the regulations heretofore or hereafter
prescribed by the Secretary of the Interior, respecting oil and gas leases in the  
Nation, shall render this lease subject to cancellation, after ten days from receipt by 
of notice, in the discretion of the Secretary of the Interior, whose declaration of cancellation
shall be effective Without resorting to the court and without further proceolings, and that
the lessor., shall then be entitled to immediate possession of the land.

If, at any time, the Secretary of the Interior, after due notice to the persons or parties
interested, determines that any person, partnership, or corporation has, by means of stock
ownership or otherwise, directly or indirectly, obtained and holds interests in leases of oil
and gas properties in said Territory, said leases covering, in the aggregate, an area of more
than 4,800 acres, and further finds that the property herein leased is a part of said aggregate
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F. 

area, then the Secretary of the Interior may cancel this lease in the same manner as provided
for in the case of any violation of the terms of said lease.

It is further agreed and understood that the approval of this lease shall be of no force or
effect, unless the part_ _ of the second part furnish. , within sixty days from the date of
approval of the application filed in connection herewith, a bond to the satisfaction of the
Secretary of the Interior, in accordance with the regulations of  , prescribed
by him, which shall be deposited and remain on file in the Indian Office during the life of
this lease.

In witness whereof, the said parties have hereunto subscribed their names and affixed
their seals on the day and year first above mentioned.         

	[SEAL.]

	 [SEAL.]

	 [SEAL.]                
ATTEST:            

Two witnesses to execution by lessor:           

P. 0 	           

P. 0 	
Two witnesses to execution by lessee:           

P. 0 	          

P. 0 	

UNITED STATES OF AMERICA, INDIAN TERRITORY,

	  Judicial District, ss:
Be it remembered that on this day came before me, the undersigned 	

within and for the 	  judicial district of the Indian Territory aforesaid, duly
commissioned and acting as such,                                                 

NIP

to me personally well known as 	  the part_ _ lessor_ in the within and foregoing
lease, and stated that 	  executed the same for the consideration and purposes therein
mentioned and set forth, and I do hereby so certify.

Witness my hand and seal as such 	  on this 	  day of
	 , 190_ _ .                         

(My commission expires 	                        
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Lease executed 	 , 190_ _ , by 	 , for 	 acres.

Lease executed 	 , 190 ., by 	 , for 	 acres.

Lease executed 	 , 190 _ , by 	 , for 	 acres.

Lease executed 	 , 190.., by 	 , for 	 acres.

Lease executed 	 , 190 _ , by 	 , for 	 acres.

Witnesses:

(P. O. address) 	

(P. 0. address) 	

Subscribed in my presence and sworn to before me this
of 	 , 190_ _

DEPARTMENT OF THE INTERIOR,

Washington, D C., 	 , 190_

Approved:

Secretary.

3771-06--4

day
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FORM B.—To ACCOMPANY LEASES EXECUTED BY FULL-BLOOD INDIANS OF THE FIVE

CIVILIZED TRIBES.]•

APPLICATION FOR OIL AND GAS MINING LEASE.

To the SECRETARY OF THE INTERIOR:

	, of 	 , desiring to avail 	
of the provisions of sections 19 and 20 of the act of April 26, 1906, hereby make., application
to have approved the accompanying lease for the purpose of mining oil and gas, embracing,
in the aggregate,   acres of land situated in the   Nation, Indian Ter-
ritory, and agree_ that this application shall be considered a part of the lease.
	  do solemnly swear that the lease presented herewith, between 	

 and is taken in good faith in   interest and for 
exclusive benefit and not for speculation or transfer, or as agent for, or in the interest or
for the benefit of, any other person, corporation, or association, and that no other person,
corporation, or association has any interest, present or prospective, directly or indirectly,
therein, and that there is no understanding or agreement, expressed or implied, by which
the land leased, or any interest in or under the lease, by working or drilling contract or oth-
erwise, is to be used, sublet, assigned, or transferred, without the consent of the Secretary
of the Interior first obtained, to any person, corporation, or association, but that it is taken
for the purpose of operation and development under   direction, supervision, and
control.

That this application is made with full knowledge of the fact that under the regulations
prescribed by the Secretary of the Interior governing the leasing of !Inds in the  
Nation, Indian Territory, lessees are prohibited from being directly or indirectly inter-
ested in leases, in their own names or in the names of other persons, or as owners or hold-
ers of stock in corporations, or as members of associations, covering an aggregate of more
than 4,800 acres of land in the Choctaw, Chickasaw, Cherokee, Creek, and Seminole Nations,
and that the Secretary of the Interior reserves the right to cancel leases at any time during
the period for which they are to run, after notice as herein mentioned, when he is satisfied
that the *terms of the lease or of the regulations heretofore or hereafter prescribed have
been violated in any particular, and   further agree_ not to transfer, assign, or sub-
let, by working or drilling contract or otherwise, or allow the use of the land leased, or any
oil or gas in or under it, without first obtaining the consent of the Secretary of the Interior,
and that any violation of the lease or of the regulations heretofore or hereafter prescribed
by the Secretary of the Interior respecting oil and gas leases in the 	  Nation shall
render this lease subject to cancellation, after ten days from receipt by 	 of notice, in
the discretion of the Secretary of the Interior, whose declaration of cancellation shall be
effective without resorting to the court and without further proceedings, and that the
lessor shall then be entitled to immediate possession of the land.

The name of the lessor and the date of the execution of each lease heretofore applied for
by 	 , including the lease covered by this application, are as follows:

0

Lease executed 	 , 190 _ , by 	 , for 	 acres.
Lease executed 	 , 190 _ , by 	 , for 	 acres.
Lease executed 	 , 190_ 	 , by 	 , for 	 acres.
Lease executed 	 , 190_ _ , by 	 , for 	 acres.
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[FORM C.—TO BE FILED WITH LEASES COVERING LANDS OWNED BY FULL—BLOOD

INDIANS OF THE FIVE CIVILIZED TRIBES.]

CERTIFICATE OF BANK OFFICER.          

	, of the 	  bank, certify that I am
personally acquainted with 	 , of 	 , and
that I have known him for 	  years, during which time he has been engaged in the fol-
lowing occupations and business enterprises: 	                                                                          

0

0    

That I believe the oil and gas lease in favor of 	 , covering cer-
tain lands in the 	  Nation, with respect to which this certificate is made, is taken
for, and to be operated by, 	 , and not for or in the interest of
any other person, corporation, or association.

In my opinion the said 	  is fully competent and has the finan-
cial ability to comply with the requirements of such oil and gas leases.

I certify that there is now on deposit in the bank to the credit of 	
the sum of $ 	 , in open account, subject to check, no part of which was secured
through a loan from is bank for the sole purpose of making a financial showing in sup-
port of an application for approval of oil and gas leases in the   Nation, Indian
Territory.

Dated at 	 , this 	  day of 	 , 190—.             

(f                                                             

[Indorsement.]

CERTIFICATE OF BANK OFFICER.

(To be filed with mineral leases covering lands owned by full-blood Indians of the Five
Civilized Tribes.)



26 liEGULATIONS GAVERNING LEASING AND SALE OF LANDS.
REGULATIONS GOVERNING LEASING AND SALE OF LANDS. 27

[FORM C.—TO BE FILED WITH LEASES COVERING LANDS OWNED BY FULL-BLOOD

INDIANS OF THE FIVE CIVILIZED TRIBES.]

CERTIFICATE OF BANK OFFICER.

	, of the 	  bank, certify that I am
personally acquainted with 	 , of 	 , and
that I have known him for 	  years, during which time he has been engaged in the fol-
lowing occupations and business enterprises: 	

That I believe the oil and gas lease in favor of 	 , covering cer-
tain lands in the 	  Nation, with respect to which this certificate is made, is taken
for, and to be operated by, 	 , and not for or in the interest of
any other person, corporation, or association.

In my opinion the said 	  is fully competent and has the finan-
cial ability to comply with the requirements of such oil and gas leases.

I certify that there is now on deposit in the bank to the credit of 	
the sum of $ 	 , in open account, subject to check, no part of which was secured
through a loan from is bank for the sole purpose of making a financial showing in sup-
port of an application for approval of oil and gas leases in the   Nation, Indian
Territory.

Dated at 	 , this 	  day of 	 , 190—.                                      

••■-

C:4                 

[Indorsement.]

CERTIFICATE OF BANK OFFICER.

(To be filed with mineral leases covering lands owned by full-blood Indians of the Five
Civilized Tribes.)
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[FORM E.—FOR FULL-BLOOD INDIANS OF THE FIVE CIVILIZED TRIBES.]

TRANSFERABLE ONLY WITH CONSENT OF THE SECRETARY OF
THE INTERIOR.

COAL AND ASPHALT MINING LEASE, 	  NATION.
[Sections 19 and 20, act of April 26, 1906.]

[Write all names and addresses in full.]

This indenture of lease made and entered into, in quadruplicate, on this 	 day of
	 , A. D 190 _ , by and between 	 , of 	

, part_ _of the first part, and 	
• • .

' 11 	 '3
l' 	l '

1111!

I 	14..

REGULATIONS GOVERNING LEASING AND SALE OF LANDS. 31

which this lease is to run, it being understood and agreed that said sums of money so paid
shall be a' credit on the stipulated royalties should the same exceed such sums paid as
advanced royalty, and, further, that should the part_ _of the second part neglect or refuse
to pay such advanced annual royalty for the period of sixty days after the same becomes
due and payable, such failure or refusal shall work a forfeiture hereof, and, after ten days'
notice to the parties, the Secretary of the Interior shall have authority to declare such for-
feiture and all royalties paid in advance shall become the money and property of the lessor.

All royalty accruing for any month shall be due and payable on or before the twenty-
fifth day of the month succeeding.

It is agreed by the parties hereto that the land described herein shall not be held by the
part_ of the second part for speculative purposes, but in good faith for mining the minerals
specified; and a failure for one year by the part._ of the second part to do a reasonable
amount of development work or of mining shall be held as a want of compliance with the
purposes of this lease and shall render it null and void.

The part.. of the second part 	  further agree and bind 	
	  heirs, executors, administrators, successors, or assigns, to pay, or cause to be paid,
to the part_ of the first part the royalty as it becomes due.

The part.. of the second part further covenant., and agree_ _ to exercise diligence in the
conduct of the prospecting and mining operations 	

..
of 	 , part_ _of the second part, under and in pursuance of the pro-
visions of sections 19 and 20 of the act of Congress approved April 26, 1906, Public—No. 129,
and the rules and regulations prescribed by the Secretary of the Interior relative to mining
leases covering the lands of full-blood citizens of the Five Civilized Tribes.

Witnesseth: That the part_ of the first part, for and in consideration of the royalties,
covenants, stipulations, and conditions hereinafter contained and hereby agreed to be paid,
observed, and performed by the part_ _of the second part, heirs, executors, adminis-
trators, successors, or assigns, do hereby demise, grant, and let unto the part_ _of the second
part 	 heirs, executors, administrators, successors, or assigns, the following-described
tract of land lying and being within the 	 Nation and within th4Indian Territory, to
wit • 	

of section_ _ _ , of township_ _ _ of range_ , of the Indian meridian, and containing 
acres, more or less, for the full term of years from the date hereof, for the sole purpose
of prospecting for and mining coal and asphalt; the part_ _of the second part to occupy so
much only of the surface of said land as may be reasonably necessary to carry on the work
of prospecting for, mining, storing, and removing such coal and asphalt.

In consideration of the premises the part_ _of the second part hereby agree_ _and bind
 , heirs, executors, administrators, successors, or assigns to pay, or

cause to be paid, to the part_ _of the first part as royalties the sums of money as follows,
to wit:

On asphaltum the sum of ten cents per ton for each and every ton of crude asphalt pro-
duced, weighing 2,000 pounds, or the sum of sixty cents per ton on refined asphalt. On the
production of all coal mined under this lease the sum of eight cents per ton of 2,000 pounds
on mine run, or coal as it is taken from the mines, including what is commonly called
"slack."

And the part_ _of the second part further agree_ _and bind 
 heirs, executors, administrators, successors, or assigns, to pay, or cause to be paid, to
the lessor_ _ , as advanced annual royalty on this lease, the sums of money as follows, to wit:
Fifteen cents per acre per annum, in advance, for the first and second years; thirty cents
per acre per annum, in advance, for the third and fourth years, and seventy-five cents per
acre per annum, in advance, for the fifth and 3ach succeeding year thereafter of the term for

  and to open mines and operate the same in a
workmanlike manner and to the fullest possible extent on the leased premises; to commit no
waste upon said premises or upon the mines that may be thereon and to suffer no waste to
be committed thereon; to leave in the mines proper pillars, columns, or such other perma-
nent supports as will prevent the caving or subsidence of the surface; to take good care of
the same and to surrender and return the premises at the expiration of this lease to the
part.. of the first part, or to whomsoever shall be lawfully entitled thereto, in as good con-
dition as when received, ordinary wear and tear in the proper use of the same for the pur-
poses hereinbefore indicated and unavoidable accidents excepted, and not to remove there-
from any buildings oi improvements erected thereon during said term by  

  the part.. of the second part, but
said buildings and improvements shall remain a part of said land and become the property
of the owner of the land as a part of the consideration for this lease, in addition to the other
considerations herein specified, except engines, tools, boilers, boiler houses, and machinery,
which shall remain the property of said part.. of the second part; that   will not
permit any nuisance to be maintained on the premises, nor allow any intoxicating liquors
to be sold or given away for any purpose on the premises, and that   will not use the
premises for any other purpose than that authorized in this lease, nor allow them to be
used for any other purpose; that   will not at any time during the term hereby granted
assign, transfer, or sublet   estate, interest, or term in said premises and land or the
appurtenances thereto to any person or persons whomsoever without the written consent
thereto of the part.. of the first part being first obtained, subject to the approval of the
Secretary of the Interior.

And the said part_ of the second part further covenant_ and agree_ that   will
allow said lessor and   agents, from time to time, to enter upon and into all parts
of said premises for purposes of inspection, and agree.. to keep an accurate account of all
mining operations, showing the whole amount of mineral mined or removed, and make
report thereof promptly, under oath, at the end of each month to the lessor.., and to the
Secretary of the Interior through such officer as he may designate, and that all sums due
as royalty shall be a lien on all implements, tools, movable machinery, and other personal
chattels used in said prospecting and mining operations, and upon all the mineral obtained
from the land herein leased, as security for the payment of said royalties.

Ili2i.t..114.;. • 'OP
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And the part.. of the second part agree_ that this indenture of lease shall in all re-
spects be subject to the rules and regulations heretofore or that may hereafter be lawfully
prescribed by the Secretary of the Interior relative to such mineral leases covering lands
of full-blood citizens of the Five Civilized Tribes in the Indian Territory; and said part_ _
of the second part expressly agree.. that should   sublessees,   heirs, execu-
tors, administrators, successors, or assigns violate any of the covenants, stipulations, or
provisions of this lease, or fail, for the period of sixty days, to pay the stipulated monthly
royalty provided for herein, then the Secretary of the Interior shall have authority in his
discretion to avoid this indenture of lease and cause the same to be annulled, when all the
rights, franchises, and privileges of the part_ of the second part,   heirs, sublessees,
executors, administrators, successors, or assigns hereunder shall cease and end without
further proceedings.

If the lessee., make., reasonable and bona fide effort to find and mine coal and asphalt
in paying quantity, as is herein required of  , and such effort is unsuccessful,  
may at any time thereafter, with the approval of the Secretary of the Interior, surrender and
wholly terminate this lease upon the full payment and performance of all   then exist-.
ing obligations hereunder: Provided, however, That approval of such surrender by the Sec-
retary will be required only during the time his approval of the alienation of the land is
required by law.

It is further agreed and understood that this lease shall be of no force or effect unless the
part.. of the second part shall, within sixty days from the date of approval of the applica-
tion filed in connection herewith, furnish a satisfactory bond in accordance with the regula-
tions prescribed by the Secretary of the Interior, which bond shall be deposited and remain
on file in the Indian Office during the life of this lease.

It is expressly understood and agreed by the parties hereto that if the Secretary of the Inte-
rior is at any time satisfied that any of the covenants contained herein, or that any of the
provisions of any regulations heretofore or that may hereafter be lawfully prescribed by
him, have been or are being violated, he may, after ten days notice to the parties, cancel this
lease, and that his declaration of cancellation shall be effective without resorting to the
courts and without further proceedings, and that the lessor._ shall be entitled to the imme-
diate possession of the land.

In witness whereof the said parties of the first and second parts have hereunto set their
hands and affixed their seals the day and year first above written.

Witnesses: a

P. 0 	
 as to 	  [SEAL.]

P. 0 	

P. 0 	
as to _ 	  [SEAL.]

P. 0 	

P. 0 	

P. 0 	

 Jas to.    	 [SEAL.]

}as to 	  [SEAL.]
P. 0 	

P. 0 	
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UNITED STATES OF AMERICA, INDIAN TERRITORY,
	Judicial District, ss:

Be it remembered that on this day came before me, the undersigned 	
within and for the 	  judicial district of the Indian Territory afore-
said, duly commissioned and acting as such, 	

to me personally well known as 	  the part_ _ lessor. 	 the
within and foregoing lease, and stated that 	  executed the same for the consideration
and purposes therein mentioned and set forth, and I do hereby so certify.

Witness my hand and seal as such 	  on this 	  day of
	 , 190_

(My commission expires 	 .)

I.

a Two witnesses to all signatures.
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[FORM F.—Fon FuLL-nr-oou INDIANS OF THE FIVE CIVILIZED TRIBES.]

TRANSFERABLE ONLY WITH CONSENT OF THE SECRETARY OF
THE INTERIOR.

FOR OTHER MINERALS THAN COAL, ASPHALT, OIL, AND GAS.

	Mining Lease	 Nation.

[Sections 19 and 20, act of April 26, 1906.]

[Write all names and addresses in full.]

	This indenture of lease made and entered into, in quadruplicate, on this 	  day of
	 , A. D. 190 by and between 	

  of  part_ of the first part, and  
of  part .. of the second part, under and in pursuance of the pro-
visions of sections 19 and 20 of the act of Congress approved April 26, 1906, and the rules and
regulations prescribed by the Secretary of the Interior relative to mining leases covering the
lands of full-blood citizens of the Five Civilized Tribes.

Witnesseth: That the part.. of the first part for and in consideration of the royalties,
covenants, stipulations, and conditions hereinafter contained and hereby agreed to be paid,
observed, and performed by the part_ _ of the second part,  heirs, executors, admin-
istrators, successors, or assigns, do .. hereby demise, grant, and let unto the part.. of the
second part,   heirs, executors, administrators, successors, or assigns, the following
described tract of land lying and being within the  Nation and within the Indian
Territory, to wit: 	

of section _ _, of titnship _ 	 of range _ _, of the Indian meridian, and containing
	  acres, more or less, for the full term of 	 years from the date hereof, for the sole
purpose of prospecting for and mining minerals, as follows-

the part . _ of the second part to occupy so much only of the surface of said land as may be
reasonably necessary to carry on the work of prospecting for, mining, storing, and removing
such minerals.

In consideration of the premises, the part.. of the second part hereby agree. bind
  heirs, executors, administrators, successors, or assigns, to

pay, or cause to be paid, to the part_ of the first part, as royalties, the sums of money as
follows, to wit: 

And the part_ _ of the second part further agree_ and bind  
  heirs, executors, administrators, successors, or assigns, to pay, or cause to be paid,
to the lessor.., as advanced annual royalty on this lease, the sums of money, as follows,
to wit:   per acre per annum, in advance, for the first and second years;  
per acre per annum, in advance, for the third and fourth years; and   per acre per
annum, in advance, for the fifth and each succeeding year thereafter of the term for which
this lease is to run; it being understood and agreed that said sums of money so paid shall be
a credit on the stipulated royalties should the same exceed such sums paid as advanced
royalty; and further, that should the part_ of the second part neglect or refuse to pay such
advanced annual royalty for the period of sixty days after the same becomes due and pay-
able, the Secretary of the Interior, after ten days' notice to the parties hereto, may declare



  

}as to 	 [SEAL.]

las to 	 [SEAL.]

P. 0 	

P. O . 	

P. 0 	

P. 0 	   

ias to 	 [SEAL.]

as to 	 [SEAL.]

P. 0 	

P. 0 	

P. 0 	

this lease null and void, and all royalties paid in advance shall become the money and the
property of the lessor_

All royalty accruing for any month shall be due and payable on or before the twenty-fifth
day of the month succeeding.

It is agreed by the parties hereto that the land described herein shall not be held by the
part_ of the second part for speculative purposes, but in good faith for mining the minerals
specified; and a failure for one year by the part_ of the second part to do a reasonable
amount of development work or of mining shall be held as a want of compliance with the
purposes of this lease and shall render it null and void.

The part_ of the second part further agree.. and bind 	
heirs, executors, administrators, successors, or assigns to pay, or cause to be paid, to the
part_ of the first part the royalty as it becomes due.

The part_ _ of the second part further covenant., and agree_  _ to exercise diligence in the
conduct of the prospecting and mining operations, and to open mines and operate the same
in a workmanlike manner and to the fullest possible extent on the leased premises; to com-
mit no waste upon said premises, or upon the mines that may be thereon, and to suffer no
waste to be committed thereon; to leave in the mines proper pillars, columns, or such other
permanent supports to prevent the caving or subsidence of the surface; to take good care of
the same, and to surrender and return the premises at the expiration of this lease to the
part_. of the first part, or to whomsoever shall be lawfully entitled thereto, in as good con-
dition as when received, ordinary wear and tear in the proper use of the same for the pur-
poses hereinbef ore indicated and unavoidable accidents excepted, and not to remove there-
from any buildings or improvements erected thereon during said term by 

the part_ _ of the second part, but said buildings and improvements shall remain a part of
said land and become the property of the owner of the land as a part of the consideration
for this lease, in addition to the other considerations herein specified, except engines, tools,
boilers, boiler houses, and machinery, which shall remain the property of said part_ of the
second part; that   will not permit any nuisance to be maintained on the premises,
nor allow any intoxicating liquors to be sold or given away for any puii)ose on the premises,
and that   will not use the premises for any other purpose than that authorized in
this lease, nor allow them to be used for any other purpose; that   will not at any
time during the term hereby granted assign, transfer, or sublet   estate, interest, or
term in said premises and land, or the appurtenances thereto, to any person or persons
whomsoever without the consent and approval of the Secretary of the Interior.

And the said part_ of the second part further covenant_ and agree. that   will
allow said lessor_ _ and agents, from time to time, to enter upon and into all parts of
said premises for purposes of inspection, and agree_ _ to keep an accurate account of all
mining operations, showing the whole amount of mineral mined or removed, and make
report thereof promptly, under oath, at the end of each month to the lessor_ and to the
Secretary of the Interior, through such officer as he may designate, and that all sums due as
royalty shall be a lien on all implements, tools, movable machinery, and other personal
chattels used in said prospecting and mining operations, and upon all the mineral obtained
from the land herein leased, as security for the payment of said royalties.

And the parties hereto expressly agree that this indenture of lease shall in all respects
be subject to the rules and regulations heretofore or that may hereafter be lawfully pre-
scribed by the Secretary of the Interior under sections 19 and 20 of the act of April 26, 1906;
and said part_ of the second part expressly agree_ _ that should  
sublessees,   heirs, executors, administrators, successors, or assigns violate any of the
covenants, stipulations, or provisions of this lease, or fail for the period of sixty days to pay
the stipulated monthly royalty provided for herein, the Secretary of the Interior, after ten
days' notice to the parties hereto, shall be at liberty, in   discretion, to cancel and
annul this lease, when all the rights, franchises, and privileges of the part_ . of the second

part, 	 sublessees, executors, administrators, successors, or assigns
hereunder shall cease and end without further proceedings.

If the lessee_ _make_ _reasonable and bona fide effort to find and mine in
paying quantity, as is herein required of , and such effort is unsuccessful,  
may at any time thereafter, with the approval of the Secretary of the Interior, surrender
and wholly terminate this lease upon the full payment and performance of all  
then existing obligations hereunder: Provided, however, That approval of such surrender
by the Secretary will be required only during the time his approval of the alienation of the
land is required by law.

It is further agreed and understood that this lease shall be of no force or effect unless
the part_ . of the second part shall, within sixty days from the date of approval of the
application filed in connection herewith, furnish a satisfactory bond in accordance with
the regulations prescribed by the Secretary of the Interior.

It is expressly understood and agreed by the parties hereto that if the Secretary of the
Interior is at any time satisfied that any of the covenants contained herein or that any
of the provisions of any regulations heretofore or that may hereafter be lawfully prescribed
by him, have been or are being violated, he may, after ten days notice to the parties, can-
cel this lease, and that his declaration of cancellation shall be effective without resorting
to the courts and without further proceedings, and that the lessor_ shall then be entitled
to the immediate possession of the land.

In witness whereof the said parties of the first and second parts have hereunto set their
hands and affixed their seals the day and year first above written.

Witnesses: (a)

P. 0 	
UNITED STATES OF AMERICA, INDIAN TERRITORY,

	Judicial District, ss:
Be it remembered that on this day came before me, the undersigned 	

within and for the 	  judicial district of the Indian Territory aforesaid,
duly commissioned and acting as such, 	

to me personally known as 	  the part.. lessor_ _ in the within and
foregoing lease, and stated that 	  executed the same for the consideration and pur-
poses therein mentioned and set forth, and I do hereby so certify.

Witness my hand and seal as such 	  on this 	  day of
	 , 190_

(My commission expires 	
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a Two witnesses to all signatures.
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[FORM G.—FOR FULL-BLOOD INDIANS OF THE FIVE CIVILIZED TRIBES.]

TRANSFERABLE ONLY WITH CONSENT OF THE SECRETARY OF
THE INTERIOR.

AGRICULTURAL LEASE 	  NATION, INDIAN
TERRITORY.

[Sections 19 and 20, act of April 26, 19061

This indenture made and entered into, in quadruplicate, on this 	
day of 	 , A. D, 19_ by and between 	
of 	 part_ of the first part, and 	
of   part_ _ of the second part, under and in accordance with the pro-
visions of sections 19 and 20 of the act of Congress approved April 26, 1906 (Public,No.129),
and the rules and regulations prescribed by the Secretary of the Interior relative to agricul-
tural leases of full-blood citizens of the Five Civilized Tribes.

Witnesseth: That the said part_ _ of the first part, for and in consideration of the cove-
nant_ of the said part_ _ of the second part, hereinafter set forth, do_ by these presents
lease to said part_ _ of the second part, for agricultural purposes only, the following-described
tract of land, lying and being within the 	  Nation, and within the Indian Territory,
to wit: 	

of section _ _, of toweship _ _ _ , of range_ ___ of the Indian meridian, and containing 	
acres, more or less, for the full term of 	  years from the date hereof. And the said
part_ of the second part, in consideration of said premises as above set forth, covenant_ _ and
agree_ with the part.. of the first part to pay the said part_ . of the first part as rental for
the same the sum of 	  dollars, being at the rate of 	  dol-
lars per acre, payable as follows, to wit: 	

Said part._ of the second part further covenant_ _ and agree_ _ that 	
will at   own expense, within  years from the date of the approval hereof by the
Secretary of the Interior, inclose the leased premises by a barbed-wire fence of not less than
three strands, strung on posts set or driven two feet into the ground and not more than six-
teen and one-half feet apart and of the material usually used in the   Nation,
Indian Territory, for this purpose, or other fence of equal strength and durability; that all
improvements, such as hog pens, cattle corrals, etc., shall be constructed in a substantial
manner and of durable material, and that 	  will build and erect other improvements
on said premises as follows: 	

that 	  will within 	  years from date of said approval plant 	  acres of the
leased premises in fruit of the following kinds or classes: (a) 	

Pc)



and that 	  will break out and put into a proper state of cultivation each year acreage
as follows: First year, 	  acres; second year, 	  acres; third year,
	  acres; fourth year, 	  acres; fifth year, 	  acres;

, 	acres, seventh year,sixth year,  	 acres; eighth year, 	
acres; ninth year, 	  acres; tenth year, 	  acres.

Said part.. of the second part further covenant_ and agree.. that 	  will, and at
  own expense, insure against loss by fire in some reliable fire insurance company, at
their reasonable insurable value, all buildings now on said leased premises or that may
hereafter be erected thereon by or for said part. _ of the second part, or by anyone holding
under said part._ of the second part as a sublessee, or otherwise.

Said part.. of the second part further covenant., and agree. _ that in case any of the
buildings now on said leased premises, or any of those hereafter erected thereon during the life
of this lease, under the provisions hereof, shall be destroyed by fire,   will, immedi-
ately after such destruction, erect thereon another building or buildings, as the case may
be, equally as substantial and appropriate for the purpose for which used as was or were
the building or buildings destroyed as aforesaid.

The said part.. of the second part further covenant._ and agree_ that at the expira-
tion of the time mentioned in this lease   will surrender to the said part. of the first
part peaceable possession of the leased premises in good condition, the usual wear and
unavoidable accidents excepted, and that   failure, neglect, or refusal to pay the
rental, or any part thereof, when the same becomes due and payable, as herein provided,
shall work a forfeiture of this lease, and entitle the part.. of the first part, or whomsoever
shall be lawfully entitled to said premises, to enter and take posesssion of the same.

It is understood and agreed by the parties thereto that the use of the leased premises by
said part_ of the second part, or by anyone holding under  as a sublessee, or other-
wise, for any purpose not covered by this lease, or the failure by the part._ of the second
part to pay the rental when the same becomes due, or in case the part.. of the second part
fail_ neglect. or refuse., to make the improvements herein specified within the time
mentioned, such failure, neglect, or refusal shall work a forfeiture hereof.

It is further understood by the parties hereto that the part.. of the second part will not
permit any nuisance to be maintained on the premises nor allow Ay intoxicating liquors
to be sold or given away for any purpose on the leased premises, and failure to comply
with these conditions shall work a forfeiture hereof.

It is further understood and agreed by the parties hereto that all buildings and improve-
ments shall remain a part of said land and become the property of the owner of the land as
a part of the consideration of this lease, in addition to the other considerations herein
specified.

It is further understood and agreed by the parties hereto that no sublease, assignment,
or transfer of this lease, or of any interest therein or thereunder, can be directly or indi-
rectly made without the consent and approval of the Secretary of the Interior and that
any assignment or transfer made or attempted without such consent and approval shall
be void.

The covenants herein contained shall extend to and be binding upon the heirs, executors,
administrators, successors, or assigns of the parties to this lease, and this lease shall be
subject to all rules and regulations heretofore prescribed by the Secretary of the Interior,
or which may be hereafter prescribed by him under sections 19 and 20 of the act approved
April 26, 1906.

The part_ of the second part hereby acknowledge_   to be firmly bound for the
faithful performance of the stipulations of this indenture of lease by and under the bond
made and executed by the part. of the second part as principal., and 	

	  as suret_ entered into
the 	  day of 	 , and which shall remain on file in the Indian Office during
the life of this lease.

It is expressly understood and agreed by the parties hereto that if the Secretary of the
Interior is at any time satisfied that any of the covenants contained herein or that any of
the provisions of any regulations heretofore or that may hereafter be lawfully prescribed
by him have been or are being violated, he may, after ten days' notice to the parties, cancel
this lease, and that his declaration of cancellation shall be effective without resort to the
court and without further proceedings, and that the lessor_ shall then be entitled to the
immediate possession of the land.

In testimony whereof the parties of the first and second parts have hereunto set their
hands and affixed their seals the day and year first above written.

Witnesses :a

}as to 	 [SEAL']

}as to 	 [SEAL.]

as to 	 [SEAL.]

	 }as to 	
 
[SEAL.]

as to 	 [SEAL.]

UNITED STATES OF AMERICA, INDIAN TERRITORY,

	  Judicial District, ss:
Be it remembered that on this day came before me, the undersigned, 	

within and for the  t 	judicial district of the Indian Territory afore-
said, duly commissioned and acting as such, 	

to me personally well known as 	 the part .. lessor .. in the within
and foregoing lease, and stated that 	  executed the same for the consideration and
purposes therein mentioned and set forth, and I do hereby so certify.

Witness my hand and seal as such 	  on this 	  day of
	 ,190..

(My commission expires 	

a Two witnesses to each signature.

P. 0 	

P. 0

P. 0

P. 0

P. 0

P. 0

P. 0

P. 0 

REGULATIONS GOVERNING LEASING AND SALE OF LANDS. 4140 REGULATIONS GOVERNING LEASING AND SALE OF LANDS.



#

tn:1

42 BEGULATIONS GOVERNING LEASING AND SALE OF LANDS. 	 REGULATIONS GOVERNING LEASING AND SALE OF LANDS. 43

[FORM 11.—FOR FULL—BLOOD INDIANS OF THE FIVE CIVILliED TRIBES.]

TRANSFERABLE ONLY WITH CONSENT OF THE SECRETARY OF
THE INTERIOR.

GRAZING LEASE, _ _   NATION, INDIAN
TERRITORY.

[Sections 19 and 20, act of April 26, 19061

[Write all names and addresses in full.]

This indenture made and entered into, in quadruplicate, on this 	  day of
	 , A. D. 190_, by and between 	 , of
	 , part. ot the first part, and 	

of   part_ of the second part, under and in accordance with the
provisions of sections 19 and 20 of the act of Congress approved April 26, 1906, and the
rules and regulations prescribed by the Secretary of the Interior relative to grazing leases
in the   Nation, Indian Territory.

Witnesseth: That said part_ _ of the first part, for and in consideration of the covenant_
of the said part.. of the second part, hereinafter set forth, do.. by these presents lease to
said part_ of the second part, for grazing purposes only, the following-described tract of
land lying and beingtvithin the limits of the   Nation, and within the Indian Ter-
ritory, to wit: 	

of section _ 	 of township _ 	 of range 	 _ of the Indian meridian, and containing
  acres, more or less, for the full term of   years from date hereof, and the said
part.. of the second part, in consideration of said premises, as above set forth, covenant..
and agree.. with the part.. of the first part to pay said part. _ of the first part as rental
for the same the sum of   dollars, being at the rate of  
dollars per acre, payable as follows, to wit: 	

Said part.. of the second part further covenant_ and agree.. that 	  will at 	
own expense, within   years from the date of the approval hereof by the Secretary
of the interior, inclose the leased premises by a barbed-wire fence of not less than three
strands, strung on posts set or driven two feet into the ground, not more than sixteen and
one-half feet apart and of the material usually used in the Indian Territory for this purpose,
or other fence of equal strength and durability; that all improvements made, such as hog
pens, cattle corrals, etc., shall be constructed in a substantial manner and of durable mate-
rial, and that   will erect and build other improvements on said leased premises as
follows: 	

Said part.. of the second part further covenant., and agree.. that at the expiration
of the time mentioned in this lease   will surrender to said part.. of the first part
peaceable possession of the leased premises in good condition, the usual wear and unavoid-
able accidents excepted, and that failure, neglect, or refusal to pay the rental, or any part
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thereof, when the same becomes due and payable, as herein provided, shall work a forfeit-
ure of this lease and entitle the part_ _ of the first part, or whomsoever shall be lawfully
entitled to said premises, to enter and take possession of the same.

Said part_ of the second part further covenant., and agree_ _ that   will comply
with all the quarantine laws or customs in force in the   Nation, Indian Territory,
as to excluding diseased or infected cattle or other animals from the premises, and that
  will comply with such regulations as may be adopted by the Secretary of the Inte-
rior in the matter, and that   will comply with all the regulations at any time adopted
by said Secretary to prevent other allotments of individual Indians or tribal lands from
damage or interference by   cattle or other animals, and will not in any manner
intrude on other Indian allotments or 'tribal lands.

It is understood and agreed by the parties hereto that the use of the leased premises by
said part_ of the second part, or by anyone holding under  as a sub-
lessee, or otherwise, for any purpose not covered by this lease, or the failure by the part_ _
of the second part to pay the rental when the same becomes due, or in case the part_ _ of
the second part fail_ neglect_ _, or refuse.. to make the improvements herein specified
within the time mentioned, such failure, neglect, or refusal shall work a forfeiture hereof.

It is further understood and agreed by the parties hereto that the part of the second
part will not permit any nuisance to be maintained on the premises, nor allow any intoxicat-
ing liquors to be sold or given away for any purpose on the leased premises; and failure to
comply with these conditions will work a forfeiture of the lease.

It is further understood and agreed by the parties hereto that all buildings and improve-
ments shall remain a part of said land, and become the property of the owner of the land
as a part of the consideration of this lease, in addition to the other considerations herein
specified.

It is further understood and agreed by the parties hereto that no sublease, assignment, or
transfer of this lease, or of any interest therein or thereunder, can be, directly or indirectly,
made without the consent and approval of the Secretary of the Interior, and that any such
assignment or transfer made or attempted without such consent and approval shall be void.

The covenants herein contained shall extend to and be binding upon the heirs, executors,
administrators, successors, or assigns of the parties to this lease, an4 this lease shall be sub-
ject to all rules and regulations lawfully prescribed by the Secretary of the Interior, or
which may be hereafter so prescribed by him.

The part _ of the second part hereby acknowledge  to be firmly
bound for the faithful performance of the stipulations of this indenture of lease by and under
the bond made and executed by the part _ _ of the second part as principal .. and 	

In testimony whereof the parties of the first and second parts herein have set their hands
and affixed their seals the day and year first above written.

Witnesses: a

las to    [sEAL.]

}as to    EsEAL.1

as to    [sEm..]

as to 	  [SEAL.]

UNITED STATES OF AMERICA, INDIAN TERRITORY,

	Judicial District, ss:
Be it remembered that on this day came before me, the undersigned, 	
	 , within and for the 	  judicial district of the Indian Territory
aforesaid, duly commissioned and acting as such, 	

to me personally well known as 	 the *part _ lessor., in the within
and foregoing lease, and stated that 	 executed the same for the consideration and
purposes therein mentioned and set forth; and I do hereby so certify.

Witness my hand Ad seal as such 	 on this    day of
	 , 190_ .

(My commission expires 	

P. 0

P. 0

P. 0 	

P. 0 	

P. 0 	

P. 0 	

P. 0 	

P. O. 	

a Two witnesses to all signatures.

	 as suret_ , entered into the 	  day of 	 , and which
shall remain on file in the Indian Office during the life of this lease.

It is expressly understood and agreed by the parties hereto that if the Secretary of the
interior is at any time satisfied that any of the covenants contained herein, or that any of the
provisions of any regulations heretofore or that may hereafter be lawfully prescribed by
him, have been or are being violated, he may cancel this lease, and that his declaration of
cancellation shall be effective without resorting to the court and without further proceed-
ings, and that the lessor _ _ shall then be entitled to the immediate possession of the land.
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[FORM I.—TO ACCOMPANY LEASES EXECUTED BY FULL-BLOOD INDIANS OF THE FIVE
CIVILIZED TRIBES.]

BOND.

Know all men by these presents, that 	 , of 	
as principal_ _, and 	

of 	 , as suret _ _, are held and firmly bound unto the United
States of America in the sum of   dollars, lawful money of the United
States, for the payment of which, well and truly to be made, we bind ourselves, and each of
us, our heirs, successors, executors, or administrators, jointly and severally, firmly by these
presents.

Sealed with our seals and dated this 	  day of 	 , 19_
The condition of this obligation is such that whereas the above bounden 	

	

as principal_ entered into 	  certain indenture of lease, dated
	 , with 	

for the lease of a tract of land described as follows:

and located in the 	  Nation, Indian Territory, for 	  purposes for the
period of 	  years from the date thereof.

Now, if the above-bounden 	

shall faithfully carry out and observe all the obligations assumed in said indenture of lease
by and shall observe all the laws of the United States, and regula-
tions made, or which shall be made thereunder, for the government of trade and inter-
course with Indian tribes, and all the rules and regulations that have been, or may be, pre-
scribed by the Secretkry of the Interior under sections 19 and 20 of the act approved April
26, 1906, relative to leases executed by full-blood citizens of the Five Civilized Tribes, in
the Indian Territory, then this obligation shall be null and void; otherwise to remain in
full force and effect.

Signed and sealed in the presence of—
Witnesses: (a)

}as to 	  [sEm..]

■

P 0 	
as to 	 [SEAL 1

P 0 	

P 0 	
' as 	to [SEAL.]

P 0 	

P 0 	
}as to 	 [SEAL.]

P 0 	

a Two witnesses to all signatures.

P 0 	

P 0
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[FORM J.—To ACCOMPANY LEASES EXECUTED BY FULL-BLOOD INDIANS OF THE FIVE

CIVILIZED TRIBES.]

AFFIDAVIT OF SURETY.

[To be used only when individual sureties are offered.]

}SS:

	, one of the sureties on the prefixed bond of 	
as 	 , depose and say that I am worth in unincumbered property, over and
above my debts, liabilities, and exemptions under the laws of the 	
of 	 dollars and upward, as follows:

Real estate, valued at 	  dollars, situate in 	
and consisting of a 	

	  ; and
Personal estate, valued at 	  dollars, located in 	

and consisting of b    

(Signature) 	
(Post-office address) 	

Subscribed and sworn to before me this 	  day of 	

[ SEA L. 1
}SS:

	, do hereby certify that 	 , who
administered the above oath, was, at the time of doing so, a 	  in and
for said 	 , duly qualified to act as such, and to administer oaths
in such cases, and that I believe his signature, as above written, is genuine.

	

In testimony whereof I have hereunto set my hand and affixed the seal of 	
this 	  day of 	  one thousand nine hundred and 	

[Indorsed.]

AFFIDAVIT OF SURETY.

(To accompany leases executed by full-blood Indians of the Five Civilized Tribes.)

a Here state whether city property, improved or unimproved, farm, or unimproved land. Property
must be described by street numbers, lot numbers, or section, township, and range numbers.

b Here describe the nature of the property, whether notes, bonds, stocks, merchandise, etc. State
also, as nearly as practicable, the present market value.

•
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[FORM K.—FOR FULL-BLOOD INDIANS OF THE FIVE CIVILIZED TRIBES.]

REGULATIONS GOVERNING LEASING AND SALE OF LANDS. 51

PETITION FOR THE SALE OF LANDS.

	  Nation, Indian Territory.

[If any petitioner is married, petition must be signed by himself and wife, or petitioner and hus-
band, as the case may be. If allottee is a minor, petition must be signed by guardian.]

UNITED STATES INDIAN AGENT,

Union Agency, Muskogee, Ind. T.
SIR: 	 , the undersigned, respectfully show_ that 	
	 , the owner_ of the following-described land, situate in the 	
Nation, Ind. T., to wit, 	

that said described land was allotted to 	 , deceased, by the __ _ _
	  to the Five Civilized Tribes; that allotment deed therefor has 	 been
recorded; that said 	  _, deceased, was a citizen of the 	
Nation, and that 	 name appears on the approved roll of 	  opposite num-
ber 	 ; that of said described land 	  acres are in cultivation; that the same is
improved as follows: 	

the reasonable value of which does not exceed 	  dollar. and that 	
	  believe.   interests will be best subserved by permitting
	  to sell the above-described land for the following reasons, to wit: 	

and 	 consider 	  dollars the reasonable value of the land; and it is agreed
that the proceeds to be derived from the sale thereof shall be deposited in some national
bank designated by the Commissioner of Indian Affairs, to 	  credit, subject to check,
properly drawn by or in 	  behalf, for amounts not exceeding, in the aggregate, fifty
dollars to each petitioner hereto in any one month, when approved by the agent or other
officer in charge, and only when so approved, and that an amount in excess of fifty dollars
per month for each petitioner may be withdrawn, with the approval of such agent, when spe-
cifically authorized by the Commissioner of Indian Affairs.

In presence of:
Name, 	
P. 0., 	
Name, 	
P. 0.,    
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UNITED STATES OF AMERICA, INDIAN TERRITORY,

	  Judicial District, ss:

Be it remembered that on this day came before me, the undersigned 	
within and for the 	  judicial district of Indian Territory aforesaid,
duly commissioned and acting as such, 	

[FORM L.—FOR FULL-BLOOD INDIANS OF THE FIVE CIVILIZED TRIBES.]

GENERAL WARRANTY DEED.

This indenture, made and entered into this 	  day of 	 , one
thousand nine hundred and 	 , by and between 	

of  	 , part_ of the first part, and 	

of 	 , part_ _ of the second part.
Witnesseth : That the said part_ _ of the first part, for and in consideration of the sum of

  dollars, in hand paid, the receipt of which is hereby acknowledged,
do. _ hereby grant, bargain, sell, convey, and confirm unto said part._ of the second part
the following-described real estate and premises situate in the   Nation, and within
the limits of the Indian Territory, to wit: 	

together with all the improvements thereon, and appurtenances and immunities thereunto
belonging or in anywise appertaining thereto, and warrant the title to the same, subject to
any valid existing lease upon the premises.

And I, 	 , wife of the said 	 , for and
in consideration of the said sum of money, do hereby release and relinquish unto the said
part_ _ of the second part all my right of dower and homestead in and to the said lands.

To have and to hold the said lands unto the said part_ of the seco rd part, 	  heirs,
executors, administrators, successors, or assigns forever.

_In witness whereof, the said part.. of the first part ha.. hereunto set 	  hand.
and seal_ _ the day and year first above written.

to me personally well known as 	 , the part.. grantor.. in the
within and foregoing deed of conveyance, and stated that 	  executed the same for
the consideration and purposes therein mentioned and set forth, and I do hereby so certify.

And I further certify that on this day also voluntarily appeared before me the said
 , wife of said  , to me personally
well known to be the person whose name appears upon the within and foregoing, and in the
absence of her said husband declared that she had of her own free will executed said deed,
and signed and sealed the relinquishment of dower and homestead therein expressed for
the consideration and purposes therein contained and set forth without compulsion or
undue influence of her said husband.

	

Witness my hand and seal as such 	  on this 	  day of
	 ,190. .

(My commission expires 	    

	[SEAL.]laS to 	1 P. 0 	

P.O. 	

P. 0

P. 0 	

P. 0 	

P. 0 	

P. 0  •

P. 0 	

}as to 	 [SEAL.]

as to 	 [SEAL.]

}as to 	 [sEAL,.]

•

S
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[FORM M.—TO ACCOMPANY DEEDS EXECUTED BY FULL-BLOOD INDIANS OF THE FIVE
CI VILIZ ED TRIBES.]

CERTIFICATE OF OFFICER TAKING ACKNOWLEDGMENT.

UNITED STATES OF AMERICA INDIAN TERRITORY,

	  Judicial District, ss:
	 , a 	 , within and for the 	

	

judicial district of the Indian Territory, hereby certify that    and
 , witnesses to the attached deed, signed it in my presence ht, the
request of the grantor_ ; that they are personally well known to me and that I know of my
own knowledge that they are reputable persons and entitled to full faith and credit. I
further certify that the deed was in my presence read to the grantor.., and that the con-
tents, purport, and effect of the deed were fully explained to the grantor_ _ by me, and that

approved and signed it in my presence; that the consideration specified in the deed
is the fair value of the land; that the conveyance is in every respect free from fraud or
deception.a

	

Witness my hand and seal as such 	 , this 	  day of 	
190_ _.

a If the land is in the Creek Nation add (and that the land described in the deed is no part of the
grantor's homestead).

0
•

1 1

IE.
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[FORM 0.—To ACCOMPANY DEEDS EXECUTED BY FULL-BLOOD INDIANS OF THE FIVE
CIVILIZED TRIBES.]

GRANTOR'S AFFIDAVIT.

[FORM N.—To ACCOMPANY DEEDS EXECUTED BY FULL-BLOOD INDIANS OF TILE FIVE
CIVILIZED TRIBES.]

AFFIDAVIT OF WITNESSES.

UNITED STATES OF AMERICA, INDIAN TERRITORY,
	Judicial District, ss:

	  and 	 , witnesses to the attached
deed, being by me first duly sworn, on their oaths say, each for himself, that said deed was
in their presence read and fully explained to the grantor_ ; that   understood the
nature, contents, and effect thereof and approved and signed the same in their presence.

Subscribed in my presence and sworn to before me this 	 dalof 	
190_

(My commission expires 	

UNITED STATES OF AMERICA, INDIAN TERRITORY,
	Judicial District, ss:

	, grantor_ in the
deed hereto attached, being first sworn on oath, say_ : That the sale of said described land
is bona fide; that there is no contract, agreement, or understanding, written or oral where-
by the consideration money or price paid for the land, or any portion thereof, is to be
refunded to the purchaser after the approval of the deed, and that no live stock, imple-
ments, or other thing or things of value are to be taken or exchanged in lieu of said consid-
eration money, or any portion thereof; that neither the grantee, his agent, or employee has
directly or indirectly paid, loaned, promised, or given to me, or to any one for me, any money
or other thing of value as an advancement on the purchase price of the land, or as a consid-
eration for or inducement to the sale of the land and the execution of the deed therefor, nor
for any other purpose. The grantor_ also state_ _ that of said land 	  acrel
are in cultivation, ani that the same is improved as follows: 	

the reasonable value of which does not exceed 	  dollars.

Subscribed to in my presence and sworn to before me this 	  day of 	
190_ _

(My commission expires 	

•
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[FORM P.—TO ACCOMPANY DEEDS EXECUTED BY FULL-BLOOD INDIANS OF THE FIVE

CIVILIZED TRIBES.]

GRANTEE'S AFFIDAVIT.

UNITED STATES OF AMERICA, INDIAN TERRITORY,

	  Judicial District, ss:
	, grantee _ in the deed attached hereto from 	

 to make_ _ oath and say_ : That there is no con-
tract, agreement, or understanding, written or verbal, whereby the consideration, money,
or price paid for the land, or any portion thereof, is to be refunded to the purchaser after
the approval of the deed; that no live stock, implements, articles, or other things of value
are to be exchanged or taken in lieu of said consideration, money, or purchase price, or any
portion thereof, for such land; and that I am not a party to any association or combination
of persons to acquire said lands at less than their fair value, or to prevent open and fair
competition in the purchase and sale of lands within the limits of the Indian Territory; that
I am not directly or indirectly connected with or interested in any device, scheme, or plan
to prevent or interfere with fair competition in the purchase of said lands or to secure them
at less than their market value; and that the execution of the deed presented for approval
was not procured through or by means of any such device, scheme, or plan; that such deed
was not secured through false representations to the grantor.. or by suppression of facts as
to the value of the land or as to any other feature of the transaction; and that neither the
grantor. anyone acting for  or in   place ha.. been given or promised any
money or other thing by me or by anyone with my advice, knowledge, or consent, except
the consideration named in the deed, to induce   to agree to ski sale of   lands;
that neither myself, my agent, or employee has directly or indirectly paid, loaned, promised ;

or given to the grantor, or to anyone for him, any money or other thing of value as an
advancement on the purchase price or as a consideration for, or inducement to, the sale of
the land and the execution of the deed therefor, nor for any other purpose.

[FORM Q.—To ACCOMPANY DEEDS EXECUTED BY FULL-BLOOD INDIANS OF THE FIVE

CIVILIZED TRIBES.]

CERTIFICATE OF OFFICER WHO APPRAISED THE LAND.

UNITED STATES OF AMERICA, INDIAN TERRITORY,

	  Judicial District, ss:
	, certify that I visited, viewed,

and appraised the following-described land, to wit: 	 , sec 	
T , R , which has heretofore been allotted to  
deceased, by the Commission to the Five Civilized Tribes. I find that the same is improved
as follows:  

which improvements do not exceed in value 	  dollars; that the land
is of the following character: 	

I further certify that the sum of 	  dollars, the total appraised value.
including the improvements, is a fair, reasonable, and just price for said land, according to
my best judgment.

, 	 , 190. _.
I hereby certify that 	 , who is a person of intergity, is well

	

informed as to the value of lands in the 	  Nation; also that I believe that the
appraisement made by him shows the true value of the land.

U. S. Indian Agent.
	,190.

a Give name and official position.

0

Subscribed in my presence and sworn to before me this 	  day of 	
190_

(My commission expires 	

•
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ANNUAL REPORT

OF THE

UNITED STATES INDIAN INSPECTOR FOR THE INDIAN TERRITORY.

MUSCOGEE, IND. T., September 3, 1900.
SIR: In compliance with instructions, I have the honor to submit

this my second annual report, covering the work of the office of the
United States Indian inspector for the Indian Territory for the fiscal
year ended June 30, 1900, together with recommendations for such addi-
tional legislation by Congress as appears to me advisable from existing
conditions among the Five Civilized Tribes.

The first important legislation looking to the ending of the tribal
form of governments in the Indian Territory, and the common owner-
ship of the lands of the five tribes, was embodied in the act of Con-
gress approved June 28, 1898 (30 Stat., 495), commonly known as the
"Curtis act," which provided for radical and important changes in
the administration of affairs among the five tribes from those previ-
ously existing for many years.

For general information, and in order that the conditions heretofore
existing in.the Territory and the changes brought about by the legis-
lation of rue Curtis act may be understood, the following brief
description is necessary.

The five nations or tribes of the Indian Territory comprise the
Choctaw, Chickasaw, Creek, Cherokee, and Seminole. The approxi-
mate area of the lands embraced in the Indian Territory and controlled
by these five tribes is 19,776,286 acres, with an estimated aggregate
population of 84,750 Indians, including freedmen, as shown by the
last annual report of the commission to the Five Civilized Tribes, as
follows:

Tribe. Population. Total.

Choctaw 	 16,000
Choctaw Freedmen 	 4,250

20,250
6,000Chickasaw 	

Chickasaw Freedmen 	 4,500
10,500

10,000Creek 	
Creek Freedmen 	 6,000

16,000
31,000Cherokee 	

Cherokee Freedmen 	 4,000
35,000

Seminole   3,000

Total    84, 750

a About.

Acres.

a 11, 338, 935

a 3, 040, 000

a 5, 031, 351
a 366, 000
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These lands have heretofore been held in common by the respective
tribes, who have a conveyance for same from the United States, and
the citizens of the respective nations, under treaties and tribal laws,
have used and rented same to noncitizens, as their laws permitted.

These various nations have, for many years past, controlled their
own affairs and governments, which provided for their respective
governors, or principal chiefs, and other national or State officers,
including legislatures or councils, enacting such laws pertaining to
their lands, schools, and affairs generally, as they deemed proper, inde-
pendent of the laws of the United States, and, in each of the nations,
noncitizens located or residing therein for the purpose of trading or
conducting other business within the limits of the nation, and for
introducing cattle, mining coal, or renting lands from Indians, or for
any other purpose, were required to pay to the authorities of such
nations taxes for such privileges as prescribed by their various laws.
It is estimated at the present time that there are approximately between
350,000 and 400,000 white people or noncitizens within the limits of
the five nations.

As above stated, the Curtis act provided for radical changes in the
administration of affairs among these nations, and included the ratifi-
cation of an agreement entered into between a commission on behalf
of the Government and the Choctaw and Chickasaw nations, which,
with certain modifications, provided for the continuance of their gov-
ernment for a period of eight years from March 4, 1898.

It also provided for the abolishment of the tribal courts in the Creek
and Cherokee nations, for the allotment of the surface of the lands by
the Government to the individual members of said tribes, they having
failed to enter into an agreement with the Government for the allot-
ment of their lands in severalty. The agreements subsequently entered
into with these two tribes having failed of ratification by Congress, the
legislation embodied in the Curtis act still remains in force.

The Curtis act also provided that the Secretary of the I (' iterior was
authorized to locate an Indian inspector in the Indian Territory, with
authority to supervise the management of the affairs of the different
tribes, as required of the Secretary of the Interior, and, under date of
August 17, 1898, I was assigned to such duty, and subsequently given
detailed instructions fully defining my authority, and directing me to
assume supervising control of all the affairs of the Indian Agency and
other matters with which the Secretary was charged by law to exer-
cise authority, except matters under control of the commission to the
Five Civilized Tribes. Since my assignment to such duty I have been
fully occupied in dealing with the many perplexing questions with
which it has been necessary for me to cope, and in submitting reports
and recommendations to the Department in reference to carrying out
the provisions of this legislation.

Under the supervision and general direction of the Indian inspector
located in the Indian Territory are the following offices or depart-
ments.

The United States Indian agent for the Union Agency, who is
charged with the collection of all revenues to be handled by the
United States Government, in accordance with existing law, and the
disbursement of the funds belonging to the various tribes in the pay-
ment of their regularly incurred indebtedness, as evidenced by war-
rants, which are taken up and canceled, in addition to the general
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duties of the Indian agent as provided by the statutes of the United
States, all of which will be covered by the report of the United States
Indian agent accompanying this report.

The superintendent of schools in the Indian Territory and the super-
visors for each nation under his immediate direction.

The revenue inspectors for the Creek and Cherokee nations, there
being one supervising inspector for each nation with district inspectors
under the direct supervision of each.

The mining trustees of the Choctaw and Chickasaw nations, and,
more recently, the general supervision and direction of the townsite
commissions and townsite work in the various nations.

In my last annual report the details of the work for the fiscal year
ended June 30, 1899, were submitted, and this report covers the work
for the past year, from July 1, 1899, to June 30, 1900.

As the conditions and laws are different in each of the nations, it will
be necessary to report the situation of affairs and the work performed
in each of the respective nations separately.

The Seminole Nation effected an agreement with the United States
which was duly ratified by both parties, and such agreement is still in
force in said nation and a copy of the same is attached hereto.
(Appendix No. 1, p. 111.)

The Choctaws and Chickasaws have an agreement, which was ratified
by Congress in the act approved June 28, 1898, supra, and matters
pertaining thereto are divided for convenience into the following sub-
jects: Mining, education, tribal taxes, townsites, smallpox, Chickasaw
incompetent fund, and Chickasaw western boundary.

The Creeks and Cherokees are under the general provisions of said
act of June 28, 1898, and as such law does not apply to the Choctaw
and Chickasaw nations, the affairs pertaining to the two nations first
named are reported separately under the following heads: Mining,
tribal taxes, education, townsites, smallpox, and constitutionality of
Curtis act.

SEMINOLE NATION.

It appears by a census of the Seminole Indians recently completed
by the commission to the Five Civilized Tribes, that they have a popu-
lation of about 3,000 people, with 366,000 acres of land within the
limits of their territory.

A recent agreement with these people provides that the lands shall
be divided equally among all after appraisal, excepting such reserved
for churches schools, and other purposes, also 1 acre in each township,
which may be purchased by the United States Government for schools
for noncitizens. Their tribal government continues as heretofore, and
consists of a principal chief, second chief, forty-two band officers,
treasurer, school superintendent, two school trustees, superintendent
of blacksmith shops, and polico or light-horse officers and privates.
The chiefs are elected by popular vote and their term of office is four
years. The chief is vested with the veto power. The band officers are
representatives of fourteen bands, one band chief and two lawmakers
from each band, with the same term of office as the chief. These
band officers constitute the national council of the Seminole Nation,
which body has power to consider all matters under the jurisdiction
of the nation. The other officers are elected by the council.

The agreement also provides that noncitizens can lease the allotment
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of any member of the tribe for a period not exceeding six years, the
same to be approved by the principal chiefs, or governor, of the
nation before becoming effective.

There have been no matters in the Seminole Nation during the past
year requiring the attention of the inspector, except in a few instances
where white persons have gone within the limits of said nation with-
out a lease from citizens or without other authority, for the purpose
of grazing cattle or cutting hay, and in compliance with a request
from the principal chief such persons have been removed by the
United States Indian agent through the Indian police without friction
or further trouble.

There is no Government school official in said nation, they having
complete control of their educational interests.

CHOCTAW AND CHICKASAW.

Before taking up for discussion the general subjects, in the order
given heretofore, I would state that the population of these two
nations approximates 30,750, and that they have 11,338,935 acres of
land within their territory, the Choctaws numbering about 20,250 and
the Chickasaws about 10,500 people.

The agreement with these two nations provides that their lands shall
be appraised and allotted by the Government, to be valued "accord-
ing to the location and fertility of the soil," and allotted equally among
all, after certain reservations have been made for schools, townsites,
cemeteries, and other purposes.

The commission to the Five Civilized Tribes is now engaged in the
work of appraising the lands of these nations preparatory to allotment.

Coal and asphalt is also reserved from allotment, and is to remain
the common property of the tribes, although the surface of such land
is to be allotted.

The per capita allotment of lands in these nations can notbe given
with any degree of accuracy until the reservations above mentioned
are made, but it is estimated that the same will average about 500
acres each.

The agreement further provides that their governments shall con-
tinue for a period of 8 years from March 4, 1898, though acts of their
councils and legislatures are submitted to this office and forwarded to
the Secretary of the Interior for executive action by the President of
the United States before becoming effective.

The act of Congress heretofore referred to, approved June 28, 1898,
which embodies the agreement with the Choctaws and Chickasaws as
set out in section 29 of the act, is submitted for ready reference.
(Appendix No. 2, p. 113.)

The main coal fields of the Territory are located in the Choctaw
Nation and the asphaltum in the Chickasaw Nation.

The agreement provides that coal and asphalt in these nations is to
be reserved and remain the common property of the members of the
tribes; that leases heretofore made by the nations where mines were
in actual operation on April 23, 1897 (the date of the agreement) shall
be ratified and confirmed, and that other leases shall be made under
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rules and regulations of the Secretary of the Interior each to cover
not exceeding 960 acres and to be for a period of 30 years.

Two mining trustees, N. B. Ainsworth, a Choctaw by blood, and
Mr. L. C. Burris, a Chickasaw by blood, have been selected by their
respective governments and appointed by the President of the United
States to supervise the mines in operation, acting under rules and
regulations of the Secretary of the Interior and the direction of this
office, and performing such other duties as may be assigned to them
in connection with mines leased.

Mr. Luke W. Bryan, located at South McAlester, Ind. T. is the
United States mine inspector for the Territory, and has direct' super-
vision of the operation of the mines. His annual report shows in
detail the location and workings of all coal mines.

Prior to June 30,1899, the following coal leases were entered into
and approved by the Secretary of the Interior:

The Choctaw, Oklahoma and Gulf Railroad Company, 30 leases of 960 acres each,
approved on March 1, 1899.

This company formerly operated under national contracts with the
tribal authorities, and under the provisions of the agreement such
contracts were ratified and confirmed. They have at the present time
mines in operation on 14 of their leases.

John F. McMurray, of South McAlester, Ind. T., 8 leases of 960 acres each, approved
on April 27, 1899.

Since July 1, 1899, other coal leases have been approved, as follows:
D. Edwards & Son, 3 leases, approved August 22, 1899.
McKenna, Amos & Amos, 1 lease, approved October 24, 1899.
McAlester Coal Mining Company, 2 leases, approved February 19, 1900.
Choctaw Coal and Mining Company, 3 leases, approved May 4, 1900.
Sans Bois Coal Company, 6 leases, approved on June 25, 1900.

Messrs. McKenna, Amos & Amos, however, after several attempts
to develop t‘e coal under their lease, ascertained it was too dirty and
unprofitable to work, and have requested authority to relinquish their
lease.

The following-named coal companies have operated during the past
year on the leases of the Choctaw, Oklahoma and Gulf Railroad Com-
pany, and subleases with such companies have been submitted but have
not yet been approved by the Department:

Wilburton Coal and Mining Company, 2 leases.
Mexican Gulf Coal and Transportation Company, 5 leases.
Milby & Dow Coal and Mining Company, 2 leases.
Ola Coal and Mining Company, 2 leases.

In addition, the following-named companies have operated under
national contracts:

Osage Coal and Mining Company.
Atoka Coal and Mining Company.
Kansas and Texas Coal Company.
Southwestern Coal and Improvement Company.
McAlester Coal and Mineral Company.
Ozark Coal and Railway Company.
Devlin-Wear Coal Company, successors to the Indianola Coal and Railway Com-pany.
Hailey Coal and Mining Company.
Samples Coal and Mining Company.
Crescent Coal Company.
Archibald Coal and Mining Company, now William Busby.
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St. Louis-Galveston Coal and Mining Company.
Eastern Coal and Mining Company.
Turkey Creek Coal Company.
J. B. McDougall.
M. Perona.
R. Sarlls.
A few other small operators have also taken out limited quantities

of coat. A report from the mine inspector for the Indian Territory
shows the total output of these operators as being 1,900,127 tons during
the year, as against 1,404,442 tons for the year previous.

The agreement further provides that the Secretary of the Interior
may reduce or advance the rate of royalty on coal and asphaltum when
he deems it for the best interests of the Choctaws and Chickasaws to
do so.

The rate of royalty on coal mined, commencing January 1, 1899,
was 10 cents per ton on all coal after being screened. In February,
1900, however, the coal operators petitioned the Secretary of the Inte-
rior to reduce the rate of royalty to 6* cents per ton mine run, and
after due consideration of the whole subject, the rate was fixed at 8
cents per ton mine run, to take effect March 1, 1900.

The asphalt mines are located in the Chickasaw Nation, and, though
covering a large area, have not yet been developed extensively, owing
largely to the fact that most of this material is located some distance
from railroads. The royalty has been fixed at the rate of 60 cents per
ton on refined and 10 cents per ton on crude asphalt.

The following leases
'

 of 960 acres each, for the purpose of mining
asphaltum, as provided by the agreement, have been entered into and
approved by the Secretary of the Interior:

Brunswick Asphalt Company, 1 lease, approved on March 20, 1900.
Caddo Asphalt Mining Company, 1 lease, approved on April 21, 1900.
Elk Asphalt Company, 1 lease, approved May 3, 1900.
In addition to these companies, the Rock Creek Nate .ral Asphalt

Company and the Moulton Asphalt Company have operated to a lim-
ited extent under tribal charters and contracts.

Besides the approved coal and asphalt leases as heretofore listed the
following leases are now pending before the Department awaiting
approval:

St. Louis-Galveston Coal and Mining Company
Degnan and McConnell
Ozark Coal and Railway Company
Crescent Coal Company
Samples Coal and Mining Company
Central Coal and Coke Company
William Busby 

The first five named were held awaiting certain certificates required
of the bond company, and the latter two have only recently been
forwarded.

Under the amended regulations of the Department, as approved by
the honorable Secretary on May 22, 1900, applications for all mining
leases in the Choctaw and Chickasaw nations, which were formerly
made to the mining trustees, are now made direct to the inspector, and
there are now several applications pending, action upon which is being
taken as rapidly as possible. A copy of the regulations above referred
to, and blank application, form of "additional information," and leases
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for coal and asphalt, and bond are attached. (Appendix No. 3, p. 132;
No. 4, p. 135; No. 5, p. 136; No. 6, p. 137; No. 7, p. 139; No. 8, p. 142.)

All royalties are remitted to the United States Indian agent, Union
Agency, monthly, accompanied by sworn statements of operators,
whose books are subject to inspection at all times. During the year
ending June 30, 1900, the royalties on all minerals in these two nations
have amounted to $139,589.50, against $110,145.25 for the previous
year. Of this amount $137,377.82 has been for coal, $1,108.58 for
asphalt, and $1,103.10 for other minerals.

A detailed statement of all royalties paid during the past twelve
months will be found in the Indian agent's . report.

The agreement provides for the leasing of coal, asphalt, and other
minerals

'

 while another part of the agreement provides that only coal
and asphalt shall be reserved from allotment, and under directions of
the Department, until May, 1900, applications for all kinds of mineral,
including gold, silver, copper, lead, zinc, and stone, were received and
considered.

In an opinion dated May 11, 1900, approved by the Secretary of
the Interior on the same date, the Assistant Attorney-General for the
Department of the Interior held:

After a careful consideration of this matter, I am of the opinion, and advise you,
that there is no authority, under the provisions of said agreement, for giving leases
for the purpose of mining any substance other than coal and asphalt, except as an
assurance of rights under a lease of oil or other mineral, assented to by act of
Congress.

The full text of this opinion is shown by Appendix No. 9, page 142.
In view of this holding, therefore, no applications for mineral leases

other than coal and asphalt in these two nations are now considered.
The Acme Cement Plaster Company, of St. Louis, Mo., recently

desired to secure a lease of cement lands in the Chickasaw Nation for
the purpoip of manufacturing cement plaster, and submitted the
question as to whether they could lease lands from individual Indians
claiming such as their prospective allotments. The Department, how-
ever, concluded that there was no statute which would authorize an
individual Indian to enter into such a lease at this time, the lands not
having been allotted, and I was advised to notify this company that
the Department was unable to aid them in securing the lease as
desired.

Concerning the several contests with reference to the rights of dif-
ferent parties to lease the same tract of land for mining purposes, they
have been taken up and investigated as required by the regulations,
the most important being one covering a coal claim between the Sans
Bois Coal Company and the Kansas and Indian Territory Coal Mining
Company. Much testimony was taken in this case, and full reports
submitted to the Department. The matter was finally submitted to
the Assistant Attorney-General, who held that as it was not shown
that either party was operating the mine under a valid existing
national contract with the tribal governments, therefore neither com-
pany was as a matter of law, entitled to a preference right to a lease
of the lands in controversy, but that in instances of such rival appli-
cations the Secretary of the Interior must, in the exercise of a sound
discretion, determine to which applicant a lease will be given.

The Sans Bois Coal Company was subsequently granted six leases
and the Kansas and Indian Territory company was advised that they
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could submit an application for one lease, but as yet no lease with said
company has been made.

Another controversy arose in the Chickasaw Nation, in which the
Davis Mining Company originally was granted a charter from the
Chickasaw Nation to mine asphalt in a certain tract of country. A
lease was made by this company to parties who, in turn, leased it to
the Rock Creek Natural Asphalt Company, which company made a
lease to other parties, from whom the G-ilsonite Roofing and Paving
Company obtained certain rights within the tract now operated. The
Rock Creek company is engaged in operating mines on a different
tract, but embraced within the charter limits of the Davis company.
The Gilsonite company made application for a lease under the agree-
ment for lands embracing improvements made by their company to
which they claim rights partially under the agreement with the Rock
Creek company, and it was over this application that the controversy
arose as between the Rock Creek and Grilsonite companies, and the
rights of both were contested by the Davis company. The Davis com-
pany claimed by reason of its tribal charter, and the other two com-
panies by reason of certain agreements between the several contestants
and by virtue of certain improvements erected by the Gilsonite com-
pany on lands which they desired to lease. This matter was also
finally submitted to the Assistant Attorney-General for the Interior
Department, who, in an opinion dated March 10, 1900, and approved by
the Secretary of the Interior on the same date, held:

The Choctaw and Chickasaw nations are joint owners of the lands occupied by
them respectively, the Choctaws holding a three-fourths interest in the lands occupied
by the Chickasaws and the Chickasaws holding a one-fourth interest in those occupied
by the Choctaws. Because of this joint interest it was held that both nations should
join in the agreement ratified by the act of June 28, 1898, by which a change in the
tenure of their lands was to be effected. The leases or contracts ratified and con-
firmed by said agreement were those made by the "National agents of the Choctaw
and Chickasaw nations" and not those made by the representative of one nation
alone. It was not intended by that agreement to recognize any contract or lease
made by one of these nations alone through its representatives. As said by the Com-
missioner of Indian Affairs, it is not shown or claimed that the Choctaw nation ever
gave its assent to the Chickasaw act under which the Davis Mining Company claims
existence. I am of the opinion that no claim based upon that act is entitled to
recognition under the agreement. * * * The Davis Mining Company not having
a lease that comes within the confirmatory provisions of said agreement has no
preference right to a lease for the land in question.

Neither of the other applicants claims to hold under a contract made directly with
the national agents of the Choctaw and Chickasaw nations or either of them, and
hence neither has any claim falling within the confirmatory provisions of the agree-
ment ratified in 1898. They, in each instance, went upon the land in pursuance of
and under the authority of the license to the Davis Mining Company. * * *
Even if it be admitted that parties who are in possession of lands under such license
or contract as those presented here, may have a right that should be recognized, the
fact still remains that neither of these parties is entitled under those instruments to
exclusive possession of the lands in question. * * * If these instruments are to
be consulted to determine the rights of these applicants the conclusion would be
that neither is entitled to a preference right as against the other to a lease by reason
of possession, because neither has a right to exclusive possession of the tract in con-
troversy between them.

In view of this opinion the whole matter was referred back to me
with instructions to make an investigation and report of the facts as to
possession and improvements, to determine the equities of the parties
to the end that each might be given a lease to cover, if possible, the
ground upon which he has in good faith made improvements.

As the opinion above referred to is important, covering many ques-
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tions raised by others, a copy is submitted herewith as Appendix No.
10, page 144.

A date was recently set by me for an investigation of the facts in
this case, and all parties notified, but in reply the representatives of
both the Gilsonite and Rock Creek companies advised me that their
clients desired the hearing to be postponed indefinitely because they
could not present their matters at that time, therefore the case is still
pending.

EDUCATION.

The agreement referred to with the Choctaw and Chickasaw nations
provides:

It is agreed that all the coal and asphalt within the limits of the Choctaw and
Chickasaw nations shall remain and be the common property of the members of the
Choctaw and Chickasaw tribes (freedmen excepted), so that each and every member
shall have an equal and undivided interest in the whole. * * * The revenues
from coal and asphalt, or so much as may be necessary, shall be used for the educa-
tion of the children of Indian blood of the members of said tribes.

All coal and asphalt mines in the two nations, whether now developed or to be here-
after developed, shall be operated and the royalties therefrom paid into the Treasury
of the United States, and shall be drawn therefrom under such instructions and regu-
lations as shall be prescribed by the Secretary of the Interior.

Under these provisions a superintendent of schools was appointed,
together with a supervisor for each of the Choctaw and Chickasaw
nations, whose duties are to visit and inspect the schools and orphan
asylums of each nation, acting under the direction of the general
superintendent, who reports to the Commissioner of Indian Affairs
through this office.

Previous to the agreement the Choctaw Nation had its own school
laws, and a board of education consisting of five members had entire
control of educational matters.

As stated in my last annual report, while liberal appropriations had
previously beltn made for the schools, many were found to be improperly
conducted and funds not judiciously used. Politics and favoritism on
the part of the tribal board of education had almost entirely governed
the appointment of superintendents and teachers, without reference to
their qualifications as instructors, and for that reason all schools were
of a low standard of efficiency as compared with Government schools,
and although these schools had been maintained for many years, no
industrial training of any kind had been taught.

After promulgation of rules and regulations of the Department with
reference to the management of these schools, the general superintend-
ent, at their request, attended a meeting of the Choctaw board of edu-
cation, explaining fully the rules of the Department and the policy
proposed to pursue. No protest or objections were made to such plan,
and until October last the Choctaw board of education did not attempt
to interfere or question the authority of the Department to make
appointments, and the work and plans of the Government officials
received their full indorsement. Although this tribal board continued
to exist, it was the purpose of the Department to act in harmony with
them, without reserving the right to them to make application for
teachers and appointments, notifying the board to suggest any person
they desired appointed for examination.

The principal chief had expressed his opinion that the agreement
authorized the Secretary of the Interior to assume control of the



schools of the nation, and that such was agreeable to him, but in Octo-
ber last, when the Choctaw council was convened, the right of the
Secretary to control the schools was denied, and the council passed an
act directing their board to cease cooperating with the Government,
and to conduct their schools according to their own laws. At that
time, in company with the superintencent, I visited their council and
explained matters fully, assuring them that the Government desired
to have their cooperation, that the only object was to improve their
schools and benefit their children. Full report of the matter was sub-
mitted to the Department, and I understand new regulations were
prepared, modifying the previous rules, and submitted to the officials
of the nation for their approval. Such rules, however, have not yet
been adopted, and the schools have continued under former regulations.
The superintendent reports that satisfactory progress has been made,
a material improvement noticed both in better teachers, larger attend-
ance, that the cost of maintaining academies has been materially
reduced, and that pupils have been instructed in manual training and
domestic science, never previously taught in any of these schools, and
which is considered one of the most important factors in Government
Indian schools.

There are in the Choctaw Nation 6 boarding schools or academies,
including 2 orphan academies.

During the past year these schools have been maintained nine
months. There has been an enrollment of 549 pupils, an average
attendance of 471, with a total cost of $63,011.04, or $140.66 per cap-
ita. One of these schools—Spencer Academy—was recently destroyed
by fire, caused by sparks being blown through an open window from
an engine being used for operating a steam pump. The building was
erected in 1898, and cost about $7,000, but was a cheaply constructed
frame building, not plastered.

There has also been maintained during the nine months of the past
year 120 neighborhood or day schools in the Choctaw Nation, with an
average enrollment of 2,170 pupils and an average attendance of 1,812,
at a cost of $27,570.91, or $12.70 per capita, making a total of all chil-
dren attending of '2,719, with an average attendance of 2,283, at a cost
of 00,581.91. For general repairs, irregular labor, etc., during the
year, in addition to this amount, there was expended $2,300.

The Chickasaw boarding schools, 5 in number, are maintained by
contract made several years ago with the tribal authorities for a term
of five years, and as they are maintained from their own funds and
not those arising from royalty on coal and asphalt, the Government
has as yet exercised no authority over them.

As they have not sufficient funds to meet the current expenses
these schools are being now financially embarrassed.

The reports as furnished by the superintendent show 5 boarding
schools have been maintained, with an enrollment of 348 and an aver-
age attendance of 306, at a cost of $56,840, or $151 per capita; also 17
neighborhood or day schools, with an enrollment of 489 and an average
attendance of 386, costing $36,115, or 03 per capita, making a total
attendance of all children in the Chickasaw Nation of 837 and an aver-
age attendance of 692, at a cost aggregating $9'2,595.

. The Chickasaw authorities thus far decline to entertain the proposi-
tion to permit the Government to exercise supervision over any of
their schools, and in the meantime their proportionate share of the

royalties arising from coal and asphalt (about one-fourth) remains to
their credit.

A supervisor, however, has been located in the Chickasaw Nation,
but as yet, under the above circumstances, has been unable to make
much improvement in these schools.

The day or neighborhood schools in both of these nations and through-
out the Territory have received practically no attention or encourage-
ment from the tribal authorities. No suitable buildings have been
built and none found except where built by private subscription or
donation, consequently nearly all are poorly built, with no furniture
other than old benches.

The various Indian nations have expended large amounts of money
in erecting and maintaining a. few boarding academies, at which chil-
dren of "influential citizens" have been educated, and in consequence
little has heretofore been accomplished at these small schools, but it
is hoped that their efficiency may be greatly increased.

TRIBAL TAXES.

Under the tribal laws noncitizens are required to pay to these
nations, collectible by the proper tribal officers, certain taxes for resid-
ing or transacting various kinds of business therein, merchants in the
Choctaw Nation being assessed 11 per cent on the value of goods intro-
duced for sale, and in the Chickasaw Nation 1 per cent of the capital
employed..

In ed Choctaw Nation an act of their legislature, passed March
25, 1899, and approved 14 the President on June 8, 1899, levies a tax
of $5 against each citizen for every farmer or renter employed and
$2.50 for each "hireland" employed, such permits expiring December
31, regardless of date of issue.

While this permit tax is larger than that prescribed by the Chicka-
saw law andb the same as previous Choctaw laws, the penalty of non-
payment by a citizen is that he shall be fined not less than $25 nor
more than ii550, while the previous law provided as a penalty that the
noncitizen farmer or renter should be reported to the principal chief
as an intruder and that the citizen, for nonpayment of fine, should
receive not less than 15 nor more than 39 lashes on his bare back.

There is no introduction or annual cattle tax in the Choctaw Nation,
but their laws prohibit the introduction of cattle except during the
months of November and December, and then only to be kept within
feed pens and legal inclosures. A citizen is to be fined $5 per head
for violation of this law and noncitizens to be reported to the United
States authorities for prosecution under section 2117 of the Revised
Statutes, or removal from the Territory.

In the Chickasaw Nation their legislature passed an act in December,
1898, approved by the President on January 19, 1899, providing for a
permit and occupation tax, requiring a payment by noncitizens of $1
residence tax; live-stock tax of 5 cents per head on sheep and .oats
and 25 cents per head on other stock, such tax applying to noncitizens
and to all stock over a specified number exempted by said act, and
which is a material reduction from former requirements.

This act also provides that noncitizens refusing or neglecting to pay
, Itch tax shall be deemed intruders and reported tothe United States

6488-00----2
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Indian agent (or inspector) to the Five Civilized Tribes for removal
beyond the limits of the Chickasaw Nation.

As the tribal authorities of these nations handle their revenues and
finances, making their own collections and disbursements without
supervision of this office, I am unable to furnish any information con-
cerning the condition of their finances or the amount of taxes due
and collected. Many noncitizens, however, in both nations have
recently refused to comply with such laws, claiming that they are
exempt by reason of living in incorporated towns and others that the
recent agreement which provides that residents of towns can purchase
lots upon which their improvements are located at 50 per cent of
their appraised value recognizes their right to reside within the limits
of the Indian Territory.

Much correspondence has been had with the Department on this
subject, and I was advised on March 4, 1899, that the tribal laws were
still in force and that noncitizens were subject to suCh laws so long
as the governments of those nations continued, regardless of the fact
that such parties lived in incorporated towns and owned lots therein.

This holding was sustained in an opinion rendered on July 13, 1900.
by the Assistant Attorney-General for the Interior Department,
wherein he held that noncitizens are subject to these laws after pur-
chasing lots so long as the tribal government exists, it being a permit
to do business within the limits of their nations, and that—

The question is not directly as to the right of these people, not citizens, to occupy
the property they have bought, but is as to their right to carry on a business in one
of those nationswithout first obtaining a permit therefor, as required by the laws of
the nation. The right of these nations or tribes to prescribe regulations requiring
those not citizens engaging in business within the nation to pay a permit tax or
license fee has been recognized by this Department and sustained by the courts. In
the case of Maxey v. Wright, decided January 6, 1900 (54 S. W. Rep., 807), the
court of appeals of Indian Territory upheld the right of the Creek Nation to require
the payment of such a tax or fee and the power of this Department to take charge of
the matter, collect the money and turn it over to the Indians, or, incase of refusal
of anyone to pay the same, to enforce the penalty of removal, prescribed by laws of
said nation. * * *

The purchase of a town lot does not make the purchaser a citizen of the nation
within whose boundaries such town may be located, nor -does it necessarily operate
to confer upon him a license to follow a pursuit in disregard of the laws of the nation
requiring a noncitizen to secure a permit before engaging in such business. * * *

The contention that the purchase of a town lot in one of these nations exonerates
a noncitizen wishing to engage in trade or business from compliance with the laws
of such nation and gives him a license to engage in business therein in defiance of
such laws can not be sustained. A noncitizen has, in this respect, the same status
after such purchase as he had before, and must afterwards, as before, meet the
requirements of law if he desires to engage in business there. He is also subject to
the same penalty for refusal to comply with the law after such purchase as he was
before. If there is any hardship in the matter it does not grow out of conditions
arising subsequently to his purchase, as there has been no change in the laws of any
of said nations in this respect since provision was made for the sale of town lots. He
voluntarily placed himself in the position he occupies and must bear the incident
responsibilities. * * *

As said before, the question is not as to the right of the noncitizen to reside in
these towns, but is as to their right to carry on a business in the nation in violation
of the laws thereof. The provisions of said section 14 do not, in my opinion, operate
to relieve the inhabitants of cities or towns in these nations from the payment of the
permit tax or fee prescribed by the laws of the nation in which such city or town
may be located.

A complete copy of said opinion is attached hereto. (Appendix No.
11, p. 148.)

The principal chief of the Choctaw Nation has, recently submitted
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several communications representing that noncitizens are refusing to
pay taxes as required, and has submitted the names of 86 persons or
firms so refusing, requesting that they be removed from the limits of
the nation.

The governor of the Chickasaw Nation has also reported the names
of 654 noncitizens who refuse to pay the taxes as prescribed by their
laws, and requesting their removal. These communications have been
forwarded to the Secretary of the Interior for consideration, but no
instructions in reference to the same have yet been received.

Section 2149 of the Revised Statutes of the United States provides:
The Commissioner of Indian Affairs is authorized and required, with the approval

of the Secretary of the Interior, to remove from any tribal reservation any person
being therein without authority of law, or whose presence within the limits of the
reservation may, in the judgment of the Commissioner, be detrimental to the peace
and welfare of the Indians, and may employ for the purpose such force as may be
necessary to enable the agent to effect the removal of such person.

During the past year 12 noncitizens have been removed from the
Choctaw Nation and one from the limits of the Chickasaw Nation,
under the above provisions and orders from the Department, for non-
compliance with these tribal laws.

In addition to these about 60 physicians, who had either failed or
refused to take the required examination in the Choctaw Nation, and
about 20 cattlemen, within the limits of the nation in violation of the
tribal laws, voluntarily removed from the nation when given a speci-
fied time to comply with the tribal laws or remove.

Mr. E. C. Baker, a noncitizen, removed on June 16, 1900, from
the Chickasaw Nation for refusal to pay tax, subsequently returned,
and I am advised that, acting under orders from the Attorney-General,
the United States attorney for the southern judicial district of the
Indian Territory has instituted criminal proceedings against him under
section 2148 of the Revised Statutes, which provides:

•
If any person who has been removed from the Indian country shall thereafter at

any time return or be found within the Indian country, he shall be liable to a penalty
of one thousand dollars.

In view of the combined refusal of noncitizens to comply with these
laws, as represented by the tribal authorities, and that the only remedy
at present is to remove them, as above indicated, I respectfully recom-
mend that this subject be brought to the attention of Congress and
that a penalty be prescribed, the same as in the States, for seizure and
sale of property sufficient to pay taxes due, or some other method be
adopted to compel payment other than removal from the Territory,
provided these tribal tax laws are to be in force for six years hence,
during the time the governments of these nations are to continue as
provided in the agreement.

TOWN SITES.

The agreement with the Choctaw and Chickasaw nations provides for
the appointment of a commission for each of the two nations, consist-
ing of two persons for each nation, one member to be appointed by
the executive of each tribe and one to be appointed by the President
of the United States; that each commission shall lay out and plat
town sites, to be restricted as far as possible to their present limits
where towns are now located, and that lands on which improvements
have been made shall be valued by the commission, exclusive of
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appraisement rests solely 
i
 with the commission, who therefore pro-

ceeded to carry out their instructions.
Numerous complaints and petitions were made against the appraise,-

ments of improved property in this town, the residents claiming they
were excessive. A committee of such residents called upon me and
presented their grievances, requesting permission to file a brief of
their case, which was granted, but as they failed to file such brief, and
inasmuch as the law, as set forth in the agreement, provides that the
townsite commissions shall appraise the property, and as there is no
provision for any appeal from their appraisement when they agree,
and as the first payments were being made by some, I was advised by
the Department to take no further steps in connection with the matter.

Since the completion of the survey of Atoka, work was commenced
at South McAlester on November 8, 1899, the largest town within the
limits of the Choctaw Nation, which work is not yet completed. The
population of this town is about 5,000, with an acreage of 3,200. The
total expense of the commission at this town up to August 1, 1900,
was $9,979.82.

The commission estimates that it will require two months to com-
plete the survey and appraisal of the town of South McAlester, and
in making report of the work at this town the commission calls
attention to the character and size of the town site being surveyed,
and states that it is being built on rough, rocky land embracing 3,200
acres, the larger part of which is covered with a heavy growth of tim-
ber, necessitating slow progress on account of the great amount of
clearing necessary. In addition to the delays occasioned as above,
the commission has encountered innumerable complications in adjust-
ing conflicting interests of many individuals holding property rights
that interfere with the proper location of streets.

Commencing March 15, 1900, while supervising the work at South
McAlester, he commission took steps to establish the exterior limits
of towns in The Choctaw Nation with a view to their taking advantage
of the ruling allowing them to survey, at their own expense, and the
boundaries of the, towns of Calvin, 250 people, 160 acres; Allen, 300
people; McAlester, 1,200 people, 754 acres; Guertie, 225 people, 160
acres; Poteau, 800 people, 640 acres; Grant, 250 people, 160 acres;
Howe, 1,000 people, and Kiowa, with 250 people and an acreage of 360,
were established, and instructions given to the citizens of the towns
relative to the manner of procedure in their surveys.

The towns of Calvin, Guertie, McAlester, Grant, Poteau, and Kiowa
have taken advantage of the ruling allowing them to survey them-
selves, and have either completed, or have in process of completion,
the plats of their towns. Three of these towns—Calvin, Guertie.
and Grant—have already submitted their plats to the commission for
approval.

The Chickasaw commission reached Colbert, Ind. T., on May 23,
1899, and remained there looking over the ground, consulting the
wishes of the people, and procuring certain instruments, etc., until
June 9, when the surveyor started the work of surveying and platting
the same. The plat was approved on August 16, and from that time
until August 29 the improved lots were being appraised and the vacant
lots sold and records of same made. This town has a population of
,omething over 200 and an acreage of 129.74. The total expense of
surveying, platting, and selling the property at Colbert was $4,029.38.I here was naturally some delay in the work at Colbert, for the reason
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improvements, at the price a fee-simple title to the same would brin: ,

in the market at the time the valuation is made; that the owners o
iniprovements on such lots can purchase one residence and one busi-
ness lot at 50 per cent of the appraised value and the remainder of
such improved property at 62i per cent of said value, all vacant
lots to be sold at public auction. The agreement also provides that
after full payment for lots owners of same shall receive a patent for
such lots, to be signed by the two executives of the tribes a form or
which has been prepared by the Department, a copy of which will be
found accompanying the Indian agent's report. (See Exhibit N, p. 175.)

Under these provisions a commission was appointed for the Choctaw
Nation, consisting of Dr. J. A. Sterrett, of Ohio, and the principal
chief appointing Mr. B. S. Smiser. A commission was also appointed
for the Chickasaw Nation, consisting of Mr. S. N. Johnson, of Kansas,
and the governor of said nation appointing Mr. Wesley B. Burney.

About June 1, 1899, these commissions, after procuring necessary
information and rules from the Department, began their work.

The Choctaw commission commenced work at the town of Sterrett
May 31, 1899, completing the same August 18 of the same year. The
population of this town is about 800, with an acreage of 480. The total
expense of surveying, platting, and selling the property in this town
was $3,235.35. The surveying force at this place was limited, and it
being the first town to be taken up, occasioned some considerable
delay.

At Sterrett there were 191 improved lots, which were appraised by
the commission. Holders of 115 of these improved lots were permit-
ted by law to purchase them at 50 per cent of their appraised value,
making $1,593.40 to be paid, and holders of 76 were permitted to pur-
chase at 624 per cent, making $1,296.96 to be paid, the 191 lots aggre-
gating $2,890.36. There were also 700 unimproved lots sold for an
aggregate sum of $14,890, thereby netting the nation kr this town
$17,780.36. A partial payment on all lots has been made, as required
by law, and full payments have been made on 42 improved and 16
unimproved lots, but as yet no patents have been issued.

The commission next visited the town of Atoka, which has a popu-
lation of about 1,200 and an acreage of 273, commencing the work
September 1 and completing it November 6, 1899, with a total expense,
of $1,768.94.

In Atoka there were 321 improved lots which were appraised by
the commission, at a total value of $42,32d. Holders of 162 of these
lots were permitted to purchase them at 50 per cent of their appraised
value, making $10,850 to be paid, and holders of 159 lots were per-
mitted to purchase same at 624- per cent, making $13,011.03 to be paid,
the 321 lots bringing the nation $23,861.03. Payment on 75 of these
lots was defaulted, and the commission has advertised same to be sold.
The unimproved lots have been advertised for sale, but not yet sold.

About the time the work was completed at Atoka, and after the
plat had been approved by the Secretary of the Interior, and the
appraisements had been made, and the commission had given notices
of the date of the sale of unimproved property, certain residents of
the town applied to Hon. William H. H. Clayton, United States judge
for the central judicial district of the Indian Territory, for an injunc-
tion restraining the commission from selling the lots as advertised and
against the recognition of the plat approved. After duly considering
the matter the court denied the injunction, holding that the matter of
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that it was the first town to be surveyed and platted under the super-
vision of this commission.

In Colbert there were 70 improved lots which were appraised by
the commission. Holders of 34 of these lots were permitted by law.
to purchase them at 50 per cent of their appraised value, making $910
to be paid, and holders of 36 lots were permitted to purchase same at
624 per cent, making $1,137.50 to be paid, the 70 lots aggregating
$2,047.50. There were 173 unimproved lots sold for an aggregate sum
of $3,128.25, making a total of $5,175.75 for the town site. Of the
improved lots appraised by the commission there were four default , .

The commission next visited Ardmore, the largest town in the
Chickasaw Nation, which claims a population of between 7,500 and
8,000, commencing the work there on September 1, 1899, and the
commission has ever since been engaged in the work at this place.
The acreage of this town is 2,260.06. The total amount expended in
the surveying and platting of Ardmore up to the present time is
$11,454. 65.

The work of surveying and platting Ardmore is now practically com-
pleted, and the plat will be submitted to the Department within a few
days.

No work was done by this commission looking to the establishment
of the exterior limits of any towns in the Chickasaw Nation under
instructions given prior to the passage of the Indian appropriation bill,
May 31, 1900.

These commissions formerly reported direct to the Commissioner of
Indian Affairs. In order to expedite matters requiring investigation
and further report, directions were issued by the Department, under
date of March 26, 1900, that such commissions should be under the
direction and supervision of this office.

Prior to the time these commissions were placed under the supervi-
sion of this office the question was submitted as to whethee; the "pres
ent limits" of towns were intended to mean incorporated limits.

The incorporated limits of the town of South McAlester had just
been established by the court and embraced more territory than the
townsite commission considered necessary. After conferring with
Hon. William H. H. Clayton, United States judge, the incorporate
limits were reestablished, and the commission proceeded to plat the
town to the compromise

At Ardmore the same question arose the town having been incorpo-
rated some time and embracing considerable unimproved land which
the commission did not feel warranted in including in the townsite
limits.

Full report was submitted to the Department and the matter was
subsequently settled by Congress in the Indian appropriation act
approved May 31, 1900 (Public, 131), as follows:

It shall not be required that the town-site limits established in the course of th
platting and disposing of town lots and the corporate limits of the towns, if incorp
rated, shall be identical or coextensive, but such town-site limits and corporal
limits shall be so established as to best subserve the then present needs and th
reasonable prospective growth of the town as the same shall appear at the time
when such limits are respectively established.

An extract copy of those portions of the said Indian appropriatio
act which affect the Indian Territory is submitted with this report
(See Appendix No. 12, p. 150.)
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The same act provides that exterior limits of all towns shall be desig-
nated and fixed at the earliest practicable date, under rules and regu-
lations to be prescribed by the Secretary of the Interior. It provides
a further modification from the agreement with the Choctaw and
Chickasaw nations of the manner in which towns should he surveyed
and platted, to the extent that instead of such work being done  by a
commission, that all towns having a population of 200 or more inhabit-
ants should be surveyed and patted by competent surveyors under
rules and regulations to be prescribed by the Secretary of the Interior,
and that the work of townsite commissions should begin as to any  town
immediately after the approval of the survey by the Secretary of  the

. Interior, and not before. It also authorizes the Secretary to appoint
a separate townsite commission for any town where, in his judgment,
the public interests will be thereby subserved; and he may also permit
the authorities of any town, at the expense of the town, to survey  and
plat the same.

Under date of June 4, 1900, a supervising engineer, in connection
with townsite surveys in the Indian Territory, was appointed  by the
Secretary of the Interior, to act under the directions of this office, in
supervising the detail work of surveyors of the various towns  and to
make any necessary investigations and reports concerning any matters
connected therewith, in order that the work might be expedited  and
all performed in a uniform manner.

Reports received from postmasters show about 44 towns in the
Choctaw Nation and 57 in the Chickasaw Nation having a present
population of 200 and over, while there are numerous small villages
having less than that number, for which there is no provision.

As the authorities of these nations consider that this legislation  by
Congress is in violation of their agreement, it was proposed to detach
from each of the present commissions, temporarily, the representative
of the natioun to accompany surveyors for the purpose of establishing
the exterio7 limits, returning to his duties as commissioner when his
services were so needed. In a conference with the governor of the
Chickasaw Nation and its representative it was fully.explained  that
such procedure was only for the purpose of expediting the work,  and
that the commission, as provided by the agreement, would make
appraisals of the property; therefore the nations would lose nothing
and. the results would be the same.

Governor Johnston, of the Chicaksaw Nation, however, declined to
consent to such move without conference with the principal chief of
the Choctaw Nation on the subject, nor would the representatives  of
the nations on the commissions so act until authorized by their respec-
tive governors.

Acting, therefore, under directions from the Department, I have
proceeded with this work of establishing the exterior limits of towns
having 200 inhabitants, and have at present several corps of engineers
in the field for that purpose, acting under the direct supervision  of
the supervising engineer, who has received the following instructions:

Immediately upon receipt of this communication you will proceed to the Choctaw
and Chickasaw nations for the purpose of establishing exterior limits of all towns
having a population of 200 or more.

Under the provisions of the act of Congress approved May 31, 1900, all towns hav-
ing a population of 200 or more are to be surveyed and platted in such manner as
will best subserve the then present needs and reasonable prospective growth.

1
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The act of Congress approved June 28, 1898, also provides that the town sites shall
be restricted as far as possible to their present limits.

In the establishment of exterior limits of town sites in each nation the "present
needs and reasonable prospective growth of such towns" should be considered.
Such limits should be carefully marked, and diagrams containing each legal sub-
division forwarded to this office as soon as the town is completed.

All exterior boundaries should follow the lines of Government township survey
of legal subdivisions.

It is further provided in said act of Congress approved May 31, 1900, that "It
shall not be required that the town-site limits established in the course of platting
and disposing of town lots, and the corporate limits of the town, if incorporated,
shall be identical or coextensive, but such town-site limits and corporate limits shall
be so established as to best subserve the then present needs and reasonable prospec-
tive g rowth of the town, as the same shall appear at the time when such limits are
respectively established."

In performing this work it is desired that it be done in such manner as to accu-
rately locate all necessary subdivision points, putting up proper markers and notices
to the public, and also observe that all houses belonging to the town proper are
within such limits, if practicable.

Should the town authorities or other persons object to such limits, you will care-
fully consider such objections, at the same time complying strictly with instructions
as above set forth, accompanying the diagram with full report in each instance, and.
advise the parties that they can submit any further objections to this office for con-
sideration. Five diagrams of each town containing the legal subdivisions should be
forwarded to this office immediately after establishing the limits of each town.

You will also have posted in the post-office and in other conspicuous places notices
of limits of the town as established.

You will not take any Government employee with you from one town to another,
• except a surveyor, and you are authorized to employ such irregular assistance as may
be necessary to properly aid in the establishment of the limits of each town, not
exceeding, however, three irregular employees for each town site. Residents of the
town of which the limits are being established should, if possible, be employed, and
no irregular employee should be paid exceeding $2 per day.

When submitting your report of each town, the location of same and distance
from the railroad, the number of acres contained therein, the population of the town
(approximately), and the estimate of the length of time it should require the sur-
veyor to properly survey the same into necessary streets and alleys and platting
same, together with any other information which can be used in proceeding in the
surveying and plattin of the town at a later date, should be fully setiorth.

Included in said report you will also state whether the authorities of said town,
desire to p•roceed to have the same surveyed and platted at their own expense, as th
act of Congvess approved May 31, 1900, provides that "the Secretary of the Interior,
where in his judgment the public interests will be thereby subserved, may permit
the authorities of any town in any of said nations, at the expense of the town, to
survey, lay out, and plat the site thereof, subject to his supervision and approval, as
in other instances."

Where such work is to be done under supervision of this office, you will also ascer
tamn and report whether the plat of the town incorporated can be used. In othe
words, it is desired that the work of each town be completed at the earliest practica-
ble date and at the least expense possible.

You will also be guided by verbal instructions given you in connection with
these matters, making report each week as to the progress of your work, and submit-
ting for advice before proceeding any questions in connection with this work not
heretofore covered.

All expenses incurred in each nation should be properly presented to the town site
commission in that nation for payment, including pay of town-site surveyors and
irregular employees.

These boundaries are being established to confine each town to its
present limits as far as possible, irrespective of the incorporate limits.

The following - communication was also addressed to the mayor of
each town in reference to the surveying and platting of the same at
their own expense. Thus far fourteen towns have indicated a desir
to proceed as soon as the exterior limits are established.

I have to advise you that an act of Congress approved May 31, 1900, provides that
the Secretary of the Interior is authorized, under rules and regulations to be pre-
scribed by him, to survey, lay out, and plat into town lots, streets, alleys, and parks,
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the sites of such towns and villages in the Choctaw and Chickasaw nations, Indian
Territory, as may at that time have a population of 200 or more, in such manner as
will best subserve the then present needs and reasonable prospective growth of such
towns.

I also provides that the Secretary of the Interior, when in his judgment the pub-
lie interests will be thereby subserved, may permit the authorities of any town in

t

any of said nations, at the expense of the town, to survey, lay out, and plat the site
thereof, subject to his supervision and approval, as in other instances.

It further provides that the exterior limits of all town sites shall be designated and
fixed at the earliest practicable date, under rules and regulations to be prescribed by
thetT nSde cerrethesetar  y opf rtohveisIi on n

t ;ri of thethe law i arrangements are now being made and survey-
ing corps sent to the various towns n the Choctaw and Chickasaw nations having
a .population of 200 or more to establish the exterior limits of such towns. I am
unable, however, at this time to state when your town will be reached for the pur-
pose of establishing such limits, or when the same can subsequently be surveyed and
plaItfte however,

the authorities of your town or the citizens thereof desire to lay out
and plat same at their own expense, and will so advise me, I will endeavor to have
the exterior limits established at an early date.

The act of Congress above referred to provides that as soon as the survey and plat
of any town is completed and approved by the Secretary of the Interior a commis-
sion yill be appointed for the purpose of appraising and disposing of the lots in said

to‘PvlieLase advise me the population of your town and whether or not it is desired to
take any action in reference to surveying and platting the same, as above indicated.

The governors of these nations have recently submitted a joint
communication to the Department, protesting against the manner of
surveying and platting towns as provided by the legislation con-
tained in the appropriation act approved May 31, 1900, claiming
same is in violation of their agreement, and concluding with the
remarks that if, after considering the matter in the light of their argu-
ment and suggestions, the Department believes it to be its duty to
proceed under the provisions of the Indian appropriation act, they
will feel it their duty in the interest of their people to make a protest,
and so far es they may be able, with the means available, to protect
themselves against what they conceive to be an unwarranted innova-
tion, regretting the necessity which impels them to such a course.

The agreement does not provide for the setting aside of any lands
in the towns of the Choctaw and Chickasaw nations for park pur-
poses, but after the passage of the Indian appropriation bill of May
31. 1900, the matter of setting aside parks under the provisions of
the act of June 28, 1898, and said appropriation act was referred to
the Department, and on July 10, 1900, the Department considered the
question and advised me that while it is true that the town-site commis-
sions are not expressly authorized to set aside parks under the terms
of said agreement, yet it is not believed that it would be a violation of
the agreement if the provisions of sgid section 15 of the act of Con-
gress approved June 28, 1898, as amended by said Indian appropria-
tion act, relative to the reservation of parks, be extended to the
Choctaw and Chickasaw nations, and attention was invited to the pro-
visions of said appropriation act authorizing the Secretary of the
Interior to survey and plat towns in the Choctaw, Chickasaw, Creek,
and Cherokee nations into town lots, streets, alleys, and parks.

The townsite commissions were therefore instructed, in cases where
the towns desired and it is deemed for the interest of the town, to plat
a suitable park, payment therefor to be made at the rate of $10 per
acre, as provided by the act of June 28, 1898, and the Department has
since held that where parks are deemed necessary 10 acres should be
deemed sufficient.
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SMALLPDX.

Choctaw Nation.—During the entire winter of 1899 and 1900 there
was a very serious epidemic of smallpox in the Indian Territory, and
especially in the Choctaw Nation. This nation being the seat of mi
ing operations and the disease breaking , out among the miners, taking
into consideration the class of people who, as a general rule, work in
mines—being negroes, foreigners, etc.—it was a difficult matter to con-
trol the disease.

The attention of the Department being called to this disease, I was
directed to take the necessary steps to stamp out and prevent the
spread of the same. Both the United States Indian agent and myself
immediately took the matter up with the authorities of the Choctaw
Nation, and as a result the work of suppressing the epidemic was taken
charge of by the board of health of the Choctaw Nation

'

 under the
direction of the principal chief and the supervision of the United
States Indian agent and this office, and about twenty-nine pest camps
were established at different localities in the nation. Owing to the
winter weather it was necessary to fit these camps out in such condi-
tion that the patients could be well cared for, providing necessary med-
ical attention and employing the necessary nurses, guards, etc., which
necessitated large expenditures. The majority of the cases reported
were among miners, and it was frequently necessary to quarantine
whole mining camps or towns to prevent exposed parties from spread
ing the disease.

Nearly 1,000 cases were treated in this nation, nearly 80 per cent
being United States citizens. The board vaccinated nearly 8,000 Choc-
taw citizens, being able to compel such vaccination under their laws,
and thus keeping the disease down to a certain extent among the
Indians.

The general council of the Choctaw Nation made an appropriation of
$10,000 to defray the expenses of this board in the supprsion of this
disease among its own citizens, and an appropriation of $50,000 was
made by Congress in the Indian appropration bill, approved May 31,
1900, for the suppression of the disease among United States citizens,
which appropriation applies to the disease throughout the Indian
Territory.

Relative to the outbreak of the disease in the other nations I would
refer to my report, as it pertains to those nations.

The accounts submitted of indebtedness incurred in the several
nations have been before this office, and are now undergoing investi-
gation preparatory to being transmitted to the Department for
approval, and there is no question but what the entire appropriation
has been exhausted.

For a more complete report as to the details of the work relative 't
this smallpox outbreak, I would refer to the report of the India
agent.

Chickasaw Xation.—The epidemic in the Chickasaw Nation was con
fined largely to two points, one at Colbert and vicinity, on the Mi
souri, Kansas and Texas Railway, at the southeastern corner of th
nation, and the other at Chickasha, in the western portion, on th
Chicago, Rock Island and Pacific Railway. The citizens of both thes
places took charge of the suppression of the disease and paid th
expenses by popular subscription, neither place being incorporated o
having municipal government at the time.
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An investigation into the manner that the cases were being cared
for and steps taken to prevent its spread was made by this office
through Dr. Fite, who was then in charge of the work in the Creek
Nation. The Indian .agentfurnished his policemen, where necessary,
to assist in quarantining infected districts.

The disease was soon stamped out at the places where it appeared,
and thereafter the entire matter of looking after the same was left
to the Chickasaw tribal authorities, it not being serious enough to
require any particular attention or the assistance of the United States
Government.

Incorporated towns assumed the expense of fighting the epidemic
within their own town limits.

CHICKASAW INCOMPETENT FUND.

Under the provisions of the agreement $558,520.54 were placed to
the credit of the Chickasaw Nation, of which $200,000 was appropri-
ated by their legislature and used in the payment of their outstanding
indebtedness. Their legislature also passed an act providing for the
payment of the remainder of this sum, to be paid out per capita by a
United States official. This act was disapproved by the President of
the United States, owing to a claim of the heirs of the so-called " incom-
petents " to a portion of this fund. The Department held that it
would have no authority under the then existing law to disburse this
fund per capita to the members of the Chickasaw tribe, owing to the
claim of these incompetents, but Congress, in the Indian appropria-
tion act, approved May 31, 1900, made provisions for its disbursement
as follows:

That the Secretary of the Interior be, and he is hereby, authorized and directed
to pay out and distribute in the following manner the sum of two hundred and six-
teen thousand six hundred and seventy-nine dollars and forty-eight cents, which
amount was appropriated by the act of June twenty-eighth, eighteen hundred and
ninety-eight, and credited to the "incompetent" fund of the Chickasaw Indian
Nation on the books of the United States Treasury, namely: First, there shall be
paid to such survivors of the original beneficiaries of said fund and to such heirs of
deceased beneficiaries as shall, within six months from the passage of this act, satis-
factorily establish their identity in such manner as the Secretary of the Interior may
prescribe, and also the amount of such fund to which they are severally entitled,
their respective shares; and, second, so much of said fund as is not paid out upon
claims satisfactorily established as aforesaid shall be distributed per capita among
the members of said Chickasaw Nation, and all claims of beneficiaries and their
respective heirs for participation in said incompetent fund not presented within the
period aforesaid shall be, and the same are hereby, barred.

Under instructions from the Department claims under this provision
are to be submitted to the United States Indian agent at this place,
and in compliance with such instructions the following notice was
issued, under date of July 23, 1900:

Notice to Chickasaw citizens.
•

The Indian appropriation act, approved May 31, 1900, contains the following
provision:

[Here followed the quotation of the law as given heretofore on this page.]
It will be observed that it is made the duty of the claimants to satisfactorily estab-

lish their identity in such manner as the Secretary of the Interior may prescribe and
that the Secretary of the Interior is authorized and directed to pay to each person
who shall establish his identity the portion of the fund to which he is entitled.

Notice is therefore hereby given that evidence tending to establish the identity of
claims of Chickasaw incompetents, or descendants of those incompetents who are
dead, will be received at the Union Agency up to and including October 31, 1900,
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and all such evidence shall be addressed to the United States Indian agent, Union
Agency, Muscogee, Ind. T.

The Chickasaw Nation has a right to file evidence rebutting that filed by any par-
ticular claimant, and for that purpose shall be allowed to examine any evidence which
may be submitted pertaining to any claimant.

Parties forwarding any claims should set forth in detail treaty, laws, and relation
ship upon which claims are based and the amount claimed. Before such claims can
be considered it will be necessary for parties to satisfactorily establish their claims
to such amounts independent of any payments heretorore made by the Chickasaw
authorities in 1889 or at any other time.

After October 31 parties having submitted claims will be duly notified of the time
when they can personally appear before the United States Indian agent for th
purpose of furnishing any additional desired information or proof.

J. BLAIR SHOENFELT,
United States Indian Agent.

These notices were sent to all parties making inquiry and given
due publicity, and claims are now being filed.

CHICK ASAW WESTERN BOUNDARY.

The agreement with the Choctaw and Chickasaw nations provide
the following:

That the United States shall survey and definitely mark and locate the ninet
eighth (98th) meridian of west longitude between Red and Canadian rivers before
allotment of the lands herein provided for shall begin.

This meridian is the western boundary of the Chickasaw Nation and
separates the Kiowa, Comanche, and Apache and Wichita Indian
reservations from the Chickasaw Nation, and under the provisions of
the legislation above quoted the Geological Survey, during the past
year, reestablished said meridian, and its new location changed the
boundary of the Chickasaw Nation very materially, throwing a small
portion of the southwest corner of the Chickasaw Nation into the
Kiowa and Comanche country, and a strip commencing at a point som
25 miles north of the southwest corner and growing in wi idth to abou
2 or 3 miles at the northwest corner of the nation was taken from th
reservations named and thrown into the Chickasaw Nation.

Under date of May 23, 1900, the Department directed me to giv
public notice of the reestablishment of the said meridian and that th
recent location of the same was the true dividing line between the sai
Indian reservations and the Chickasaw Nation, and allowing partie
whose improvements were affected by said resurvey to make priva
disposal of the same to citizens of the tribe within whose reservatio
or nation the land so occupied was thrown. This notice was issue
by me under date of June 6, 1900, and given due publicity, and
understand numerous Chickasaw citizens have made private purchase
of improvements of Indians of the Kiowa, Comanche, and Wichi
Agency and taken possession of their lands. A certain portion of t
lands thrown into the Chickasaw Nation from the Kiowa and Comanch
Reservation was covered by grazing leases made by the Departmen
and all parties were advised that they could not take possession o
these lands so leased until the expiration of the time to which pasturag
had been paid by such lessees.

CREEKS AND CHEROKEES.

The population of the Creeks aggregates about 16,000 citizens, w
have 3,040,000 acres within their territory, while the Cherokees nu
her about 35,000 persons, and the area of their domain is abo
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5,031,351 acres, although the census of their people has not yet been
completed by the commission to the Five Civilized Tribes.

Both of these nations are under the general provisions of the act of
Congress approved June 28, 1898, commonly known as the Curtis
act."

The Creeks entered into an agreement with the commission to the
Five Civilized Tribes for the allotment of their lands in September,
1897, which agreement was ratified by Congress, but defeated by the
majority vote of the Creek people. Subsequently another agreement
was entered into and ratified by their people, but not confirmed bv
Congress. In March last another agreement was effected and sub-
mitted to Congress, but as yet it has not been confirmed.

The Cherokees also entered into an agreement in February. 1899.
which was ratified by their people and submitted to Congress to he
ratified before March 4 of the same year. Subsequently their council
extended the time of ratification by Congress to July 1, 1900, but no
action was taken in reference to the same. In March last another
agreement was entered into and submitted to Congress, but up to this
time has failed of confirmation.

The Curtis act provides that the lands in these nations heretofore
held in common under tribal laws shall be equally allotted to citizens
thereof, making reservations for towns, schools, cemeteries, and other
purposes, and also providing that mineral lands should be reserved
for allotment and leased for a term of fifteen years under regulations
of the Secretary of the Interior, and further, making it a penalty for
any person to hold more than his pro rata share of the lands of the
tribe until finally allotted to him. The act also abolished the Indian
courts of these nations, giving full jurisdiction to the United States
courts and directing that all rents and royalties due the tribes should
he paid into the Treasury of the United States, under rules and regula-
tions of thesSecretary of the Interior, and that all moneys due from
the United States Government should not, as previously, be paid to
officers of the tribe for disbursement, but that all payments should be
made by an officer of the Interior Department.

MINING.

Leases or licenses for the purpose of mining have in years past been
granted by the tribal authorities of these nations under authority of
their laws, which contracts covered a term of years.

The agreements entered into between these nations and the commis-
sion to the Five Civilized Tribes heretofore mentioned, as also those
now pending before Congress, provided that all lands should be allotted
absolutely to citizens including any mineral found thereon, and pro-
tests have been filed with the Department by the authorities of the
nations against the granting of any mineral leases as provided by sec-
tion 13 of the Curtis act. In compliance with departmental directions,
therefore, all interested parties were advised that applications for
leases under said Curtis act would only be considered for the particular
640 acres upon which actual improvements had theretofore been made,
or money expended in developing and operating mines under former
tribal leases.

The Cudahy Oil Company, the Cherokee Oil and Gas Company, and
Mr. Benjamin D. Pennington, in August last, filed applications for
290 oil leases of 640 acres each in the two nations, but in view of the
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protests of the tribal authorities against the granting of any mineral
leases, the Department has not considered the same to the present
time. Numerous other applications have also been made for coal,
lead, and zinc in both the Creek and Cherokee nations, but, carrying .
out the policy of the Department, the same have not been considered,
but simply placed on file in this office.

Therefore no formal mineral leases under the provisions of the act
of Congress approved June 28, 1898, for a term of years, have been
aranted in either the Creek or Cherokee nations.

I would state, however, that the Kansas and Arkansas Valley Rail
way was given a permit by the Secretary of the Interior for a term o
fifteen years from September 28, 1899, for the purpose of procuring,
gravel from the bars and bed of the Grand River in the Cherokee
Nation, to he used as ballast and otherwise improving the property of
the said railway. This permit provided that a royalty of 2 cents per
cubic yard be paid the United States Indian agent for the benefit of
the Cherokee Nation.

In the Cherokee Nation three permits have been granted, by author
ity of the Department, allowing parties to continue temporarily to
mine coal for the purposes of shipment, where mines had formerly
been operated under tribal leases. These parties were John Bullette,
of Claremore, Ind. T., Taxanna Wooley, of Tulsa, Ind. T., and W. S.
Edwards, of the Horsepen Coal and Mining Company, operating nea
Collinsville, on the line of railroad recently built to that point. Th
permit of Mr. Edwards, however, was afterwards revoked, by authorit
of the Department.

Also, under departmental authority, numerous citizens of these
tribes having coal upon lands which they in good faith claim as their
prospective allotments, and of which they are in actual possession,
have been permitted to mine and sell same in limited quantities, for
local consumption only.

In the Creek Nation, under the same circumstances as in the Cher
kee Nation, a permit was granted Mr. E. H. Brown, of Dawson, In
T., to mine coal to ship, he having also formerly operated his min
near that place under tribal license of the Creek Nation.

A royalty, the same as prescribed in the Choctaw and Chickasa
nations, of 8 cents per ton mine run is paid to the United States India
agent on all coal mined, and the amount so realized has been $3,856.0
for the Cherokee Nation and $3,023.27 for the Creek Nation from Jul
1, 1899, to June 30, 1900, which has been placed to the credit of th
respective nations.

TRIBAL TAXES.

In the Cherokee Nation taxes are levied as follows:
Citizen merchants are taxed one-fourth of 1 per cent of the first co

of all merchandise as per bills of purchase.
They are also taxed 50 cents per head for all cattle introduced o

purchased from noncitizens who have introduced them into the natio
and 25 cents per head per annum grazing tax.

Peddlers are taxed 5 per cent of the amount of goods sold.
Noncitizens, traders in Canadian District (being that portion lyi

south of the Arkansas River) are not required to pay tax. This co
dition is the result of the operation of the treaty of 1866, under whi
the Southern (or Confederate) Cherokees returned to the Cherok
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Nation, settled in Canadian District, and were guaranteed certain
rivi'lieges and rights, without reference to the Cherokee council, thep

ricrht to select traders being one of such privileges.
Itinerant venders of drugs, nostrums, etc., are taxed $50 per month.
A tax of 20 cents per ton is levied upon prairie hay cut for sale or

shipment.
The Creek tribal laws provide for the following taxes: On mer-

chants, 1 per cent of first cost of goods or merchandise offered for sale;
on physicians, $25 per annum; on lawyers, $25 per annum•

'

 the vari-
ous other professionals and tradesmen are taxed amounts ranging
from $6 to $250 per annum.

These taxes are paid to the United States Indian agent, Union
Agency, and are by him placed to the credit of the tribe in the United
States Treasury.

These tribal laws are still considered in force, and the Department
has held that under the provisions of the act of Congress approved
June 28, 1898 (30 Stat., 495), the tribal officers were prohibited from
receiving same, and it became the duty of the Secretary of the Interior,
under rules and regulations to be prescribed by him, to collect the
revenues due the various nations, and deposit same to the credit of the
respective tribes to which they belonged; therefore such taxes are
paid to the United States Indian agent and deposited as stated.

Section 16 of the Curtis act provides:
That it shall be unlawful for any person, after the passage of this act, except as

hereinafter provided, to claim, demand, or receive, for his own use or for the use of
anyone else, any royalty on oil, coal, asphalt, or other mineral, or on any timber or
lumber, or any other kind of property whatsoever, or any rents on any lands or
property belonging to any one of said tribes or nations in said Territory, or for anyone
to pay to any individual any such royalty or rents or any consideration therefor
whatsoever; and all royalties and rents hereafter payable to the tribe shall be paid,
under such rules and regulations as may be prescribed by the Secretary of the Inte-
rior, into the Treasury of the United States to the credit of the tribe to which they
belong: Provillkd, That where any citizen shall be in possession of only such amount
of agricultural or grazing lands as would be his just and reasonable share of the lands
of his nation or tribe and that to which his wife and minor children are entitled, he
may continue to use the same or receive the rents thereon until allotment has been
made to him: Prorided further, That nothing herein contained shall impair the rights
of any member of a tribe to dispose of any timber contained on his, her, or their
allotment.

The Department has held under this provision that the revenues due
the nations should be collected by the Interior Department.

Section 2058 of the Revised Statutes of the United States also provides:
Each Indian agent shall, within his agency, manage and superintend intercourse

with the Indians agreeably to law, and execute and perform such regulations and
duties, not inconsistent with law, as may be prescribed by the President, Secretary
of the Interior, Commissioner of Indian Affairs, or the Superintendent of Indian
Affairs.

Noncitizens of the Creek Nation have endeavored to avoid these
taxes, and collections have been made only after repeated notices that
nonpayment would result in parties being liable to removal as intruders
in the Indian country.

The lawyers located in this nation especially objected to the payment
of this tax, claiming they were officers of the United States courts,
and were exempt for the reason that, living in incorporated towns, the
lands were segregated from the nation, and that the tribal laws, there-
fore, did not apply within such incorporated limits; also, that the
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Curtis act did not authorize the Secretary of the Interior to collect
such taxes.

The contention of these parties was submitted to the Department for
consideration, and it was held that they were liable for the tax, and I
was instructed accordingly. The attorneys, upon being advised of the
decision of the Department, sought to have the inspector and Indian
agent enjoined from collecting this tax, or removing them from the
Territory for nonpayment. A hearing was had before Hon. John R.

judge,udge, w.ho held that the parties were liable, And sustained
the action of the Department as to the validity of the tribal tax.

The case was appealed by the attorneys to the United States court
of appeals in the Indian Territory, and the decision of the lower court
was unanimously sustained (see Maxey v. Wright, decided ;January
6, 1900, 54 S. W. Rep., 807), the court holding in part that—

The act of Congress approved June 7, 1897 (30 Stat., 83) provides:
"That on and after January 1, 1898, the United States courts in the Indian Terri-

tory shall have original and exclusive jurisdiction and authority to try and determine
all civil causes in law and equity thereafter instituted; * * and the laws of the
United States and the laws of Arkansas in force in the Territory shall apply to all
persons therein, irrespective of race, the said courts exercising jurisdiction thereof as
now conferred upon them in the trial of like causes."

While it is true that this act had the effect of abolishing the courts of the India
tribes, which of course included those of the Creek Nation, and regulating all causes
of action to the United States courts for trial, yet the executive and legislative
departments of the Indian governments were retained, and the treaty provisions and
intercourse laws and other statutes relating to the Indian Territory remained in full
force. The full control of the Indian Department over those Indian tribes as they
then existed was not interfered with, nor were the Indian statutes annulled, excep
so far as all jurisdiction was taken from their courts and transferred to those of th
United States. The power to remove intruders for the causes assigned by treaty
provisions or statutory law still remains as before in the Interior Department of the
Government, and the act of Congress approved June 28, 1898, entitled, "An act for.
the protection of the people of the Indian Territory, and for other purposes" (
Stat., 495), commonly called the Curtis bill, from beginning to end recognizes th
continued authority of the Interior Department, and in many instances enlarges it

The contention that. the Creek Nation is not now an Indian reservation is no
tenable. \Vhatever effect the Curtis bill may have had on the Creeks, it has not ye
been carried into operation so far as it changes their title to their lands or thei
tribal relations to the United States. * * *

Nor does the fact that Congress, by the provisions of the Curtis bill, has provide
for the creation of cities and towns in this nation, and for the extinguishment o
the Indian title to the lands embraced within the limits of such municipal corpora
tions, alter the case, because this provision of that bill has not yet been carried jut
effect, and the Indian title to such lands still remains in them, and it is yet thei
country. * * *

On the whole case we therefore hold that a lawyer who is a white man and not
citizen of the Creek Nation is, pursuant to their statute, required to pay for the privi
lege of remaining and practicing his profession in that nation the sum of $25; the
if he refuse the payment thereof he becomes by virtue of the treaty an intruder, an
that in such case the Government of the United States may remove him from th
nation, and that this duty devolves upon the Interior Department. * * *

We are of the opinion, however
'

 that the Indian agent, when directed by the S
retary of the Interior, may collect this money for the Creeks. The intercourse law
(sec. 2058, R. S., U. S.) provide that:

Each Indian agent shall, within his agency, manage and superintend the inter
course with the Indians, agreeably to law, and execute and perform such regulation
and duties, not inconsistent with law, as may be prescribed by the President. th
Secretary of the Interior, the Commissioner of Indian Affairs, or the Superinten■ len
of Indian Affairs."

In this case the Indian agent was acting in strict accordance with directions an
regulations of the Secretary of the Interior, in a matter clearly relating to intercours
with the Indians, and when it is remembered that up to the time that the Unite
States courts were established in the Indian Territory the only remedy for the col-
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lection of this tax was by removal, that the Indian nations had no power to collect
it except through the intervention of the Interior Department, it is quite clear that
if in the best judgment of that Department it was deemed wise to take charge of the
matter and collect this money and turn it over to the Indians, it has the power to
do so under its superintending control of the Indians and the intercourse of white
men with them granted by various acts of Congress; and in our opinion that power
has not been taken away by any subsequent act of Congress or treaty stipulation.
(Appendix No. 13, p. 152.)

An appeal was taken by these lawyers to the United States circuit
court of appeals for the eighth district, but which court has not as yet
render Frone nld Jaul yo T8n.98,

to June 30, 1899, but few remittances were
received on account of taxes in the Creek Nation, there being no means
of ascertaining what payments were due, or to enforce such payments,
but about July 1, 1899, the Department appointed one revenue inspector
for each of the Creek and Cherokee nations, each inspector having
three assistant or district inspectors, whose duties are to ascertain the
names of persons or firms throughout these two nations liable to the
tax, see that payments are made, and to investigate and make reports
concerning illegal timber cutting, introduction of cattle, etc.

In the Creek Nation from July 1, 1898, to June 30, 1899, before the
appointment of the revenue inspectors, there was remitted to the
United States Indian agent $4,913.63, while from July 1, 1899, to June
30, 1900, there has been collected from all sources $26,370.19, and the
expense of the revenue inspectors in this nation during that time has
been $4,884.52. The sources of revenue have been as follows:
Coal royalty 	
Merchandise and occupation tax 	

$3, 023.
18, 811.

27
27

Pasture tax 	 4, 344. 65
Seized lumber 	 191. 00

Total 	 26,370. 19
There arellwithin the limits of the Creek Nation thirty-four towns,

villages, or trading posts where those subject to the operation of the
Creek license law are engaged in business. The list of persons resid-
ing within the limits of the Creek Nation who are subject to the oper-
ation of this law includes the names of 549 individuals or firms. These
figures do not include Creek citizens, noncitizen Indians, or intermar-
ried noncitizens.

The collection of this tax requires the constant attention of the reve-
nue inspectors, as parties decline to remit until repeatedly requested,
both orally and in writing, many contending that the receipts of the
business in which they are engaged do not provide sufficient for their
living expenses, but they desire to remain here until the country is
opened for settlement. A few have closed their places of business
rather than pay the required tax. Thus far no removals have been
made from the Creek Nation for nonpayment of taxes.

The license law of the Creek Nation provides a tax on each banking
establishment of one-half of 1 per cent of the capital stock invested,
assessment to be made on the bank on account of the shares thereof.
Under this law demand was made of all banks doing business for such
tax, but the national banks refused to make payment, claiming they
were exempt, and the question was therefore submitted by the Depart-
ment to the Assistant Attorney-General for an opinion as to whether
said tax could be collected, and in case of refusal whether there was

6488-00 	 3

MC!,



34 REPORT OF U. S. INDIAN INSPECTOR FOR INDIAN TERRITORY.

any legal remedy to enforce the collection thereof, and under date of
January 25, 1900, the Assistant-Attorney General rendered an opinio
which was approved by the Secretary of the Interior on the same date
in which he held that an attempt to make the law on the Creek Nation
apply to national banks would come into conflict with the laws of the
United States, and that therefore said tax could not be collected.

Under the provisions of the Curtis Act, all former tribal grazing
leases in the Creek Nation were made void and terminated on April 1,
1899, and citizens were, therefore, allowed to rent their pro rata shares
of the lands of the tribe. Many large pastures or inclosed tracts were
therefore selected by citizens who rented such shares to cattlemen
although in many instances such leases did not cover the entire pas-
ture. In such instances, under authority of the Department, settle-
ments were made with the cattlemen for the rent of such land not
selected by any citizen, and during the past year ended June 30, 1900,
$4,344.65 was so paid for the benefit of the tribe. The necessar
investigation of amounts so due has required considerable labor on the
part of the revenue inspector.

This work has also brought the inspectors into constant touch wit
many citizens and others, and has been of material assistance in th
settlement of controversies constantly arising. Much time has ills
been required by the inspectors to make investigations concerning th
unlawful cutting of timber, which is now practically under control
During the past year $191 has been paid to the Indian agent for th
credit of the tribe for timber unlawfully cut and seized.

In the Cherokee Nation there was remitted from July 1, 1898,
June 30, 199, prior to the appointment of the revenue inspector
$3,150.87, while during the past year there has been collected from a
sources $19,455.05, and the expense of the revenue inspectors in th
nation during this time has been $5,833.01. The sources of reven
have been as follows: et

$3,856.
5,607.
4,474.

100.
504.

1,956.
74.

250.
2.

2,330.
299

Total  19, 455
There are 450 firms of citizens located in 82 towns and villages fr

whom taxes have been collected, though many refuse to pay un
notified repeatedly and finally given a certain time to remit or el
their places of business.

In June, however, one W. C. Rogers, a mixed-blood Indian of th
Cherokee Nation, and well-to-do citizen, conducting several merch
dise stores in said nation, refused to pay the required tax and

'place of business was closed, in compliance with Departmental instr
tions under date of September 22, 1899, to close the place of busin
of any citizen of the Cherokee Nation who refused to pay the tax
under regulations of the Department, after due notice had been giv
Mr. Rogers applied to the United States court for a temporal

REPORT OF U. S. INDIAN INSPECTOR FOR INDIAN TERRITORY. 35

restraining order against the officials of the Interior Department, and
the same was granted, temporarily restraining them from interfering
with his business. His store was therefore only actually closed three
days.

The hearing on the merits of the case as to the authority of the
Interior Department to close his store or collect this tax was had
before Hon. Joseph A. Gill, United States judge for the northern dis-
trict of the Indian Territory, at Vinita, on July 23 last, at which time
the case was extensively argued and briefs filed, there appearing eight
of the leading attorneys of the northern judicial district for the plain-
tiff, two of whom were paid attorneys for the Cherokee Nation

'

 and
United States District Attorney P. L. Soper appearing for the Gov-
ernment, and who made an extensive argument on the subject. Since
that time the merchants generally in the Cherokee Nation have
declined to make payment pending the result of this case.

On September 3, 1900, the court rendered its opinion in this case,
making the injunction perpetual and holding that section 16 of the
Curtis Act, authorizing the collection of "rents and royalties," did not
include "taxes," and therefore the Secretary of the Interior had no
authority to collect such from a Cherokee citizen.

The complete opinion is attached. (Appendix No. 14, p. 157.)
The tribal laws also provide for an introduction tax of 50 cents per

head on cattle brought into the nation, with an additional annual
grazing tax of 25 cents per head on all cattle so introduced.

During the past year there has been paid to the United States
Indian agent $1,956 from this source.

Many questions and contentions have been made regarding the
legality of this cattle tax, and prior to the passage of the Curtis Act
it appears the nation collected little, if any, money from such source.
It has been found by the revenue inspectors almost impracticable to
ascertain gar amount due or procure desired information in reference
thereto, as interested parties use every means possible to avoid the
payment of the tax, rendering it difficult to ascertain whether stock
running at large was introduced, or native stock, upon which no tax is
assessed.

The Cherokee tribal laws require the payment of 20 cents per ton
on all hay shipped from the limits of the nation.

It appears prior to the passage of the Curtis Act the nation collected
but little of this tax or royalty. During the year ending June 30,
1899, there was received by the Indian agent only $16.40 from this
source, although much hay was shipped. After the appointment of
the revenue inspectors, who gave this matter their personal attention,
there was received from July 1, 1899, to June 30, 1900, $4,474.88.

Every means possible has been resorted to by noncitizens and
others to avoid the payment of this tax. A noncitizen and resident of
the Indian Territory was removed therefrom, under section 2149 of the
Revised Statutes, for refusal to pay this hay royalty. Subsequently
he returned and was arrested for so doing under section 2148 of the
Revised Statutes, which provides:

If any person who has been removed from the Indian country shall thereafter at
any time return or be found within the Indian country, he shall be liable to a penaltyof one thousand dollars.

This case was tried before a jury, who were instructed by the court
that the only question for determination was whether he had been

Coal royalty 	
Merchandise and occupation tax 	
Hay royalty 	
Gravel royalty 	
Ferry tax 	
Cattle tax 	
Town lots 	
Seized lumber 	
Permit tax 	
Board of teachers at academies 	
Unexpended balance school fund
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removed and had returned, and as he was present during the trial
acknowledging on the witness stand that he had been removed, whic
fact was also corroborated by the Indian policeman who had remove
him, there did not appear to be much doubt as to his guilt, but the
jury could not agree. Subsequently the case against him was dis-
missed, and he again removed, but was permitted to return temporarily,.
owing to illness in his family. He has recently asked to he allowed to
remain in the Indian Territory, promising a compliance with depart-
mental regulations, and this request has been submitted to the Depart..
ment for consideration.

The railroads, in compliance with a request from the Department,
have issued orders to their station agents in the Cherokee Nation not
to receive any hay for shipment until the royalty on same has been
paid, and as a consequence payments are now promptly made by
shippers.

Recently an action was also brought in the United States court before
Hon. Joseph A. Gill, judge

'
 seeking to enjoin the officers of the Depart-

• ment from collecting this hay tax, but no decision in the matter has
yet been rendered by the court. Previously it was sought to recove
hay seized by the Indian agent for nonpayment by replevin proceed
ings before the United States commissioner, but the matter was decided
in favor of the Government, not permitting the plaintiff to procure
possession of the hay.

In connection with the action of the Department in collecting the
revenues of the Cherokee Nation, in December, 1899, the national
council of the Cherokee Nation passed an act, which was approved by
the principal chief on December 5, 1899, authorizing and requestin
the Secretary of the Interior to collect all revenues due or which mig
become due to the Cherokee Nation under its tribal laws, and als
authorizing the Secretary of the Interior to make such rules and regu
lations as he might deem advisable for the more certain (and speed
collection of said revenues. This act, however, was disapproved b
the President of the United States on January 6, 1900, for the reaso
that the Department held that the authority of the Secretary relativ
to the revenues of the Cherokee Nation is clearly defined in section 1
of the Curtis Act, and that no act of the Cherokee council could enlarge
or modify the authority given by an act of Congress.

Much time of the revenue inspectors has also been spent in investi-
gating reports and procuring evidence concerning illegal timber cut-
ting in the Cherokee Nation.

EDUCATION.

The act of Congress approved June 28, 1898 (30 Stat., sec. 19,
provides:

That no payment of any moneys on any account whatever shall hereafter be mad
by the United States to any of the tribal governments or to any officer thereof fo
disbursement, but payments of all sums to members of said tribes shall be made
under the direction of the Secretary of the Interior, by an officer appointed by him,
and per capita payments shall be made direct to each individual in lawful money of
the United States, and the same shall not be liable for the payment of any previously
contracted obligations.

Under this provision the Secretary of the Interior assumed super-
vision of the schools of the Creek and Cherokee nations, under the
direction of the superintendent of schools in the Indian Territory,
with a supervisor located in each nation.
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The Cherokees maintain 3 boarding schools, which are large, sub-
stantial, 3-story brick buildings, built at large expense. They also
have a colored high school, and the enrollment of these 4 schools dur-
ing the nine months of the past year has been 438, with an average
attendance of 332, costing $45,755, or $137.81 per capita. They have
also maintained, seven months of the year, 124 neighborhood or day
schools, with an enrollment of 3,920 and an average attendance of
2,195, at a cost of $30,380, or $1_3.98 per capita, making a total enroll-
ment of 4,358 pupils, with an average attendance of 2,527, at a cost of
$76,135. It is estimated that there are about 8,340 Cherokee Indian
children of school age.

In the Creek Nation there has been maintained nine months during
the year 9 boarding and 55 neighborhood or day schools. The board-
ing schools have had an enrollment of 640 pupils, with an average
attendance of 506, at a cost of $52,433.65, or $113.92 per capita, while
at the neighborhood schools there has been an enrollment of 1,745,
with an average attendance of 1,042, costing;'7+13, 223. 42, or $12. 68 per
capita, making a total enrollment of 2,385 pupils attending all the
schools, with an average attendance of 1,548, at an aggregate cost of
$6T5 ,h6e57  . 07.

schools in the Creek and Cherokee nations are conducted under
the tribal laws, and under the supervision of the general superintend-
ent of schools in the Indian Territory, and supervisors, who also hold
the examinations of teachers, and see that only competent persons
receive appointments to such positions.

Appropriations are made by the respective councils of the nations
for the maintenance of schools, and warrants are issued by the princi-
pal chiefs in accordance with their laws in payment of services of
superintendents and other employees and support of the different
schools. These warrants are approved by the supervisor of schools
for each neion before being circulated, and the accounts for all
expenditures are also investigated and approved in like manner.
Warrants are paid by the United States Indian agent semiannually,
from interest on funds of the tribes held in trust by the United States
Government.

The agreements with these nations now pending before Congress
make ample provisions for schools and the manner of conducting the
same.

TOWN SITES.

No towns have been surveyed and platted in the Cherokee Nation
under the provisions of the Curtis Act.

In the Creek Nation there have been two townsite commissions
appointed, one for IVIuscogee and one for Wagoner, each commission
consisting of three persons, one appointed by the Secretary of the
Interior, one to represent the tribe, and one selected by the town.
Both of the above-named towns were visited with disastrous fires, and
the residents therefore asked that townsite commissions be appointed
to survey and plat the same according to Government survey before
rebuilding. The commission for Muscogee was appointed in April,
1899, consisting of Mr. Dwight W. Tuttle, of Connecticut, chairman;
Mr. John Adams, appointed on behalf of the town, and Mr. Benjamin
Marshal, a Creek citizen, representing the nation, appointed by the
Secretary of the Interior, the principal chief declining to make the
appointment under the terms of the Curtis Act.
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The plat of Muscogee has been approved by the Department, an
includes 2,444.76 acres. Appraisements have also been made an
approved by the Secretary of the Interior. The appraisements of lo
aggregates $236,136, and the expense of the commission to August 1
1900, has been $15,022.57.

The law requires that all vacant or unimproved lots shall be sold a
public auction at not less than their appraised value, while the holders
of improved lots are permitted to purchase same at one-half of their
appraised value, 10 per cent of which must be paid within two inont

a
from notice, and in the event of nonpayment lots are to be sold a
uction. Such notices to holders have been issued by the commission,

but on August 23, 1900, the principal chief of the nation, in conjunc-
tion with a citizen holder of a lot, made application to the Unite
States court to have the commission enjoined from advertising or sell
ing any of the lots, alleging illegality of the Curtis Act, and claimin
the nation has not yet given consent for the sale of any lots or land
of the tribe. This application for injunction was granted temporarily
by Hon. John R. Thomas, United States judge, on August 25

'

 1900, h
holding practically that the Curtis Act is unconstitutional and that n
action leading to the disposition of any of the property or lands of the
tribe could be taken by the United States Government or by Congress
without an agreement or the consent of the nation. The Department
has therefore furloughed the members of the commission indefinitely
without pay.

The commission at Wagoner was appointed in August, 1899, and con
sists of Dr. H. C. Linn; Mr. John H. Roark, on behalf of the town, an
Mr. Tony Proctor, a Creek citizen, appointed by the chief of the trib
The plat of this town has just been completed, although the apprais
ments have not yet been agreed upon by the members of the commis
sion. The area of this town as surveyed and platted is 2,700 acres, an
the expense of the commission to August 1, 1900, has beep 0,967.16

SMALLPDX.

Cherokee Xation.—While smallpox was reported early in the wint
in the Choctaw Nation, it was not brought to the attention of this ale
to any extent until in the spring of 1900 in the Cherokee Nation, whe
it was reported among the Indians in the rural districts, about 18 mile
east of Vinita, and before the danger was recognized there were abou
65 cases reported in that vicinity.

Prompt steps were taken at once to look after the disease, and th
board of health of the nation was given full charge of the supervisio
of the disease, and several United States policemen detailed to assi
them in the enforcing of their orders. The principal chief directed th
board to use every possible effort to eradicate the disease, and
cooperate with the Government officials of this Department.

While the disease was of a mild form, there was no doubt as to its bei
smallpox, and the exceptionally warm winter without question
vented the cases from being as serious as is usually the case.

It was stated that the most serious outbreak was in the Choc
Nation, and this is probably true, considering the class of patien
treated and the difficulty in quarantining towns and camps, but vie
mg the matter from the standpoint of length of time the disease rage
it was quite serious in the Cherokee Nation, it only commencing
April, 1900, and there being treated after that time over 800 cases.
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Considerable difficulty was experienced for a time over the methods
and authority of the board in their action in preventing the spread of
this disease, but the people soon realized the importance of the work
of the board, and the disease was gradually 'stamped out.

The larger per cent of the cases treated in this nation were United
States citizens, and the expense incident thereto will be paid from
the appropriation made by Congress in the Indian appropriation act
approved May 31, 1900, while the expense incurred in the treating of
Cherokee citizens will be borne by the Cherokee Nation. The accounts,
as submitted by the board of health, are now undergoing investigation
prior to their submission to the Department.

The Indian agent, in his report submitted herewith, goes into detail
concerning the work of suppressing the smallpox in this nation, and
attention is invited thereto.

Creek Nation.—Under directions of the Department, the United
States Indian agent, under supervision of this office, upon the break-
ing out of smallpox in the Creek Nation in November, 1899, immedi-
ately took charge of suppressing the disease, and placed Dr. F. B.
Fite, a physician of Muscogee, in direct charge, and camps were
established and other necessary steps taken to eradicate the epidemic,
such as quarantining infected districts, vaccinating, etc. Dr. Fite,
therefore, continued in charge of this work until about the middle of
March, 1900, when the matter was turned over to the board of health
of the Creek Nation, under the direction of the principal chief, and
this board continued in charge until the disease was finally stamped out.

The outbreak in the Creek Nation was principally among Indians,
and for that reason it was difficult to control; but the number of cases
treated was quite small compared with the Choctaw and Cherokee
Nation, therefore the expense incident thereto was considerably less.

The accounts for this indebtedness, like those for the other nations,  •
are being investigated, and will in due time, when all are prepared
for submission, be transmitted for the approval of the Department.

In connection with the epidemic in the Creek Nation, it is a notable
fact that in the locality where smallpox raged the winter preceding,
the expenses of which were authorized and paid by the Department,
there was no smallpox during the recent epidemic, the disease being
confined to entirely different districts.

Considerable trouble was experienced at times to procure the services
of competent physicians to make necessary investigations or attend to
cases in infected districts, owing to exposure to disease and a consequent
loss of their own practice.

The United States Indian agent goes fully into the treatment of the
disease in his report, and I would respectfully refer to the same.

The expense of suppressing the disease in incorporated towns was
assumed by the towns in both the Creek and Cherokee nations.

CONSTITUTIONALITY OF THE CURTIS ACT.

On May 15, 1900, Hon. John R. Thomas, United States judge, in
the case of John McGrath v. Lein Aldridge et al., involving possession
of Cherokee lands—the defendant having taken possession of a part of
the plaintiff's land, alleging in justification thereof that the latter was
in possession of more than he was allowed by the Curtis Act—handed
down the following opinion, holding that the Curtis law was in con-
flict with the Constitution of the United States—that no person shall
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be deprived of his property without due process of law—and therefore
wholly inoperative to take away a portion of the citizen's holding upon
the plea that he was holding more than his proportionate share of the
tribal lands:

The agreed statement of acts presents the question of the right of a citizen not in
possession of land in the Cherokee Nation to take possession of-iands of the Cherokee
Nation without reference to the fact that another party has it in his possession for
the purpose of making a homestead.

This land of the Cherokee Nation was patented to them by the Government of the
United States, and by virtue of the several treaties entered into between the Govern-
ment of the United States and the Cherokee Nation it was provided that the Chero-
kee Nation should have the right of government in all domestic affairs. It is provided
by the first treaty entered into between the Government of the United States and
the Cherokee Nation, and the same provision has been ratified in each succeeding
treaty, that no law passed by the Cherokee Nation should be in violation of the Con-
stitution of the United States. If the Constitution of the -United States of its own
force does not become operative over all possessions of the United States, that matter
has been disposed of by agreement, and it does not come within the same rule which
is claimed to govern the island of Porto Rico on the one hand or the Philippine
Islands on the other. This is a government of the people, by the people, and for the
people, and the fundamental law governing a people governs every inch of their
possessions.

The Constitution of the United States is put in force here. The Cherokee law  •

provides, among other things, that citizens of the Cherokee Nation may go upon the
public domain and make improvements, and that these improvements become an
inheritable estate. It is provided by the constitution of the Cherokee Nation, and
this is not in conflict with the Constitution of the United States, that the improve-
ments made by a citizen of the Cherokee Nation are not subject to attachment or
sale under execution. It is a vested property right. By provision of the fifth article
of the amendments to the Constitution of the United States it is provided that a
person shall not be deprived of life, liberty, or property without due process of law.
The Supreme Court of the United States and other courts of last resort have decided
that an act of Congress is not "due process of law." In order to be due process of
law there must be an action brought in a court of competent jurisdiction, where the
rights of the plaintiff are presented on one hand and the rights of defendant are
presented by way of answer, and then the question at issue be determined judicially
by the court. That has been decided to be due process of law. The Congress of the
United States has endeavored in the seventeenth and eighteenth sectiens of the Cur-
tis Act to say that citizens subject to the Constitution, its amenities and protection,
may be deprived of property which the law of the Cherokee Nation and the Con-
stitution of the United States authorizes them to hold and enjoy, without due process
of law. This court decides that that can not legally be done. .

The court further decides that one citizen can not take it upon himself to deter-
mine that another man . has in his possession more than his proportionate share of
the public domain of the Cherokee Nation. There is not a man alive to-day who
can say what the proportionate share of a citizen of the Cherokee Nation is. That is
a matter that can only be determined when allotment is made, or when the public •

domain has been measured—when it is known exactly how much there is of it, and
when a census has been made and it is known to the single individual the number
of Cherokee citizens. Then and not until then would it be possible to determine what
the proportionate share of a Cherokee citizen is.

The court will not say that the Cherokee Nation, by proper process, might not
proceed to condemn—if it were discovered after allotment that a man had in his
possession more than his proportionate share—that the Cherokee Nation as a gov-
ernment and as the representative of this common property might not proceed to
have this property condemned, giving compensation to the owner of the property .

for his improvements, and then throw it open for settlement or selection as a part of •

the public domain, but he can not be deprived of it without due process of law, and
until it is determined that he has more than he is entitled to even the Cherokee
Nation can not have him dispossessed. One citizen can not say: "Here, John Jones,
you have more than you are entitled to. I have been lazy and improvident and
have not tried to get a farm. You have gone to work and opened out this possession
and made the improvement under the law. You have more than your share, and I
am going to take it for my home." John Jones says: "You will not take it until I
have been paid for my improvements."

The Curtis bill is very sweeping. It contains many provisions and is capable of

many constructions. It is the first serious attempt the court has ever seen of Con-
gress attempting to repeal an amendment of the Constitution by an act of Congress.
But the court is of the opinion that the Curtis bill does not repeal the Constitution
of the United States, nor any of its provisions, and is wholly inoperative, since the
Cherokee Nation has not entered into a treaty authorizing the allotment of their
c oAnNi,ihnaotnt hp reocpoenrdtyit.

ion of affairs might be if there had been a treaty entered into
between the Cherokee Nation and the -United States Government authorizino. the
allotment of their lands—disturbing the present title—is quite another thing. 'This
land was bought and paid for by the Cherokee Indians with their own money and
their own property. It was patented to them. It has been urged that Congress has
the right to govern them as it sees fit; that they are wards of the Government, in
other words, minors, and that the Government has the right to rule them; but it
appears to me that that view would hardly be justified by law, and in fact the court
thinks it could not be tolerated for a minute. These Indians were regarded as of
age and able to contract when the Government bought their property from them,
when they bought the Cherokee Strip and their lands in Georgia and Tennessee.
The plea of infancy can only be pleaded by the infant and not by the other party.
The Government can not plead that these are infants, since the Government by its
own contract recognizes their right to contract.

On May 22 last I transmitted a copy of this opinion to the Depart-
ment, which was referred to the Assistant Attorney-General for the
Interior Department, who, under date of June 26, 1900, rendered an
opinion, approved by the Department, wherein he expressed the
opinion that the Department should proceed with the administration
of the act, leaving the question of its constitutionality, and the author-
ity to proceed thereunder, to be determined when it shall be raised in
connection with some action taken in compliance with its requirements.

In this connection I would refer to the directions of the Department
to the Muscogee town-site commission, through this office, to proceed
with the sale of town lots under the provisions of the Curtis Act, and
to the fact that an application for injunction was brought before
Judge Thomas, and the same granted as stated in my report hereto-
fore, referring to town sites in the Creek and Cherokee nations, the
court again tolding that the Curtis Act is unconstitutional.

Again on July 9, 1900, in an action brought before Judge Thomas
at Muscogee, to restrain the officers of the Interior Department from
interfering with the property of a Creek citizen, in a case where the
Indian agent had taken steps to remove a fence from lands filed upon
by another Creek citizen, a temporary order was granted, and the
court virtually held that the Curtis Act was unconstitutional, and that
no property of a citizen could be taken from him except by due proc-
ess of law, that an act of Congress was not due process of law, and
the said Curtis Act was inoperative because the Creek Nation had not
entered into an agreement authorizing the allotment of their common
property.

As yet, however, the case has not been heard on its merits, or the
restraining order made permanent.

In this connection, and as one of the results of the decisions of
Judge Thomas concerning the constitutionality of the Curtis act, I
would respectfully quote herewith a copy of a newspaper item, which
has been printed in a number of the local papers in the Territory,
and daily papers of Kansas City and St. Louis, Mo., having circula-
tion in this locality:

Court notes.—As the Curtis bill has been declared null and void, I hereby give
notice to all Cherokee citizens that I will convene court in Claremore the first Mon-
day in January, 1901, and all Cherokee citizens will govern themselves accordingly.—
WArr STARR, Judge, Cooweescoowee District.
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It would seem, however, that the United States Supreme Court, in
the case of Stevens v. Cherokee Nation (174 U. S., p. 445), had prac-
tically passed upon the question of the constitutionality of the Curtis
act. Although the case deals principally with the question of citizen-
ship, the court quotes various sections of the Curtis act, and states:
* * Conceding the constitutionality of the legislation otherwise, we need

spend no time upon it.

Also:
* But it is "well settled that an act of Congress may supersede a prior

treaty and that any questions that may arise are beyond the Sphere of judicial cogni-
zance, and must be met by the political department of the Government." (Thomas
v. Gay, 169 U. S., 264,271, and cases cited. ) * * *

The judgments in these cases were rendered before the passage of the act of June
28, 1898, commonly known as the Curtis act, and necessarily the effect of that act
was not considered. As, however, the provision for an appeal to this court was
made after the passage of the act, some observations upon it are required, and, indeed,
the inference is not unreasonable that a principal object intended to be secured by an
appeal was the testing of the constitutionality of this act, and that may have had
controlling weight in inducing the granting of the right to such appeal.

The act is comprehensive and sweeping in its character, and notwithstanding the
abstract of it in the statement prefixed to this opinion, we again call attention to its
provisions. * *

The twenty-sixth section provided that, after the passage of the act, "the laws o
the various tribes or nations of Indians shall not be enforced at law or in equity b
the courts of the United States in the Indian Territory;" and the twenty-eight
section, that after July 1, 1898, all tribal courts in the Indian Territory should b
abolished.

The court concludes with the remark:
As we hold the entire legislation constitutional, the result is that all the judgment

must be affirmed.

TRIBAL GOVERNMENTS.

Creek Nation. —The laws of this nation provide for the followin
officers:

Principal chief, second chief, auditor, superintendent of publi
instruction, private secretary to chief, janitor at capitol, and superin
tendents of six boarding and two orphan schools. The principal an
second chief are each elected for four years by popular vote; the audito
superintendent of public instruction, and janitor are selected by th
national council; the private secretary is appointed by the princip
chief, and the superintendents of boarding and orphan schools ar
appointed by the superintendent of public instruction.

The lawmaking body consists of a House of Kings" (senate
with 47 members. and a House of Warriors" (house), with 97 me
bers, making what is known as their general council, and these me
hers are elected by popular vote each four years, and who receive
compensation of $4 per diem and 10 cents per mile.

During the past fiscal year the council of the Creek Nation met in regu-
lar session in October and November, and the appropriation made b
the council for its own expenses amounted to $22,281.15. In view o
the fact that the newly elected principal chief took office on the 1st o
December, he immediately called a special session of the council, an
the appropriation made by such council for its own expenses amounte
to $7,629.60, making the total expenses for the maintenance of counc
alone, for its two sessions, the same being in session about forty-seve
days, of $29,910.75.
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The other appropriations made by these councils for the general
expenses of the Creek Nation amounted to $32,377.17, making a total
for the support of the tribal government of $62,287.92, in addition to
the appropriation of $88,338.97 made for schools.

As provided by the act of Congress approved June 7, 1891, all the
acts of the Creek and Cherokee councils are required to be submitted
to the President of the United States for executive action, and there-
fore all these appropriation acts and other laws passed by the Creek
Nation have been submitted for executive action through this office,
and report thereon made to the Department.

In this connection I would state that the council of the Creek Nation
during the past fiscal year passed no laws which made any changes in
their government, the only acts which were passed being appropria-
tions, with the exception of two, one providing for the taking of the
census, and another defining citizenship, which were disapproved by
the President for the reason that they would be in direct conflict with
the United States laws providing for the taking of the census and
determining of citizenship in the Creek Nation by the commission to
the Five Civilized Tribes.

Cherokee Nation. The Cherokee laws provide for the following gen-
eral officers: Principal chief, assistant chief, treasurer, auditor (each
four years, elected by popular vote), three executive secretaries, and
three members of the board of education, appointed by the principal
chief.

Their lawmaking body consists of a senate 18 members, and a coun-
cil (or lower house) of 40 members, all elected every two years, who
are allowed $3 per day while in attendance at the national council.

During the fiscal year ended June 30, 1900, the council of the Cher-
okee Nation was in regular session during November, 1899, and inas-
much as the new principal chief went into office on the ist of December,
a special selsion was called during that month. The appropriations
made for th7expenses of the November session amounted to $14,898.50
and of the December special session to $3,450.40, making a total for
the councils of $18,348.90. In addition to these appropriations, acts
were passed providing for the payment of the general officers and
expenses of the Cherokee Nation, amounting to $12,199.36, making a
total for the general expenses of the nation, without schools, of
$30,548.26. The appropriations for the support of schools made by
these councils amounted to $90,637.72.

The act of Congress approved June 7, 1897, also requires the sub-
mission of all acts of the Cherokee council to the President of the
United States for executive approval, and therefore all of these appro-
priation and other acts were submitted to the Department through
this office for such action.

Few acts were passed by the sessions of the Cherokee council above
mentioned except appropriations. The more important of the acts
other than appropriations were the following:

An act to extend the time allowed Congress to ratify the agree-
ment dated January 4, 1899, which was approved by the President on
December 22, 1899. An act for the purpose of disposing of certain
jail property belonging to the nation, approved by the President on
December 22, 1899. An act repealing section 49 of the Compiled
Laws of the Cherokee Nation, regulating the manner of issuing war-
rants and the payment of interest thereon, which was approved Jan-
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nary 5, 1900. An act to make an investigation of the auditor's office,
which was approved on January 13, 1900.

Choctaw IV-ration . —The tribal- officers of the Choctaw Nation consist
of the following: Principal chief, elected every two years, supreme
court, national secretary, treasurer, auditor, attorney, and superintend-
ent of public instruction. They also have a complete judiciary and
police system.

Their national council is composed of a senate and house of repre-
sentatives, elected by popular vote—senators for two years and rep-
resentatives for one year—all of whom receive $5 per diem while the
national council is in session.

Under the agreement entered into between the Choctaw and Chicka-
saw and the United States, as ratified in section 29 of the act of Con
gress approved June 28, 1898, all acts of the Choctaw and Chickasaw
nations in any manner affecting the laws of the tribe or individuals
or the moneys or other property of the tribe or citizens thereof, excep
appropriations for the regular and necessary expenses of the govern
ments of the respective tribes, shall not be of any validity unti
approved by the President of the United States.

Under this proyision all acts of the Choctaw council are submitte
to this office for transmission to the Department for Executive action
with the exception of the appropriation acts providing for the genera
expenses of the Choctaw government.

During the past fiscal year the Choctaw council submitted abou
thirty acts, covering different subjects, all of which were transmitte
with reports.

The appropriations made by the Choctaw council, as shown by a
act a copy of which they have furnished for my information, bu
which was not required to be submitted to the President, for the sup
port of their tribal government, shows the sum of $10,000 havin
been appropriated for the expenses of their national countil and abou
$7,590 for the general officers and expenses and about $19,900 fo
their tribal courts.

Ch,ickasaw Nation. The tribal officers of the Chickasaw Nation con
sist of the following: Governor, elected every two years; national sec
retary, treasurer, auditor, sheriffs, school superintendent, and a corn
plete judiciary—supreme, district, and county courts—and polio
system.

Their legislature is composed of senators and representatives, elect
every two years and every year, respectively, by popular vote, w
receive $4 per diem while the council is in session.

The same law, as set out in the agreement heretofore referred t
provides for the submission of all Chickasaw acts excepting those ma
for the regular and necessary expenses of the tribal government.

During the past year there have been submitted about twenty ac
of the Chickasaw legislature, which have been reported on by me a
forwarded to the Department for Executive action, as provided b
law. These acts covered various subjects, but none of them mater
ally changed their existing laws.

I have no data at hand showing the amounts appropriated for t
expense of their tribal government, but from correspondence wi
parties who desire Chickasaw warrants paid it appears that the
finances are in bad shape, doubtless caused by nonpayment of trib
taxes.

GENERAL.

The prime object of the Government, and the most important work
to be accomplished in the Indian Territory, is the allotment of the
lands in severalty of citizens of the Five Civilized Tribes.

The agreement with the Choctaw and Chickasaw provides that—
The United States shall put each allottee in possession of his allotment and remove

all persons therefrom objectionable to the allottee.

Section 3 of the Curtis Act also provides in part as follows:
That any person being a noncitizen in possession of lands, holding the possession

thereof under an agreement, lease, or improvement contract with either of said nations
or tribes or any citizen thereof, executed prior to January first, eighteen hundred
and ninety-eight, may, as to lands not exceeding in amount one hundred and sixty
acres, in defense of any action for the possession of such lands, show that he is
and has been in peaceable possession of said lands, and that he has while in such
possession made lasting and valuable improvements thereon, and that he has not
enjoyed the possession thereof a sufficient length of time to compensate him for
such improvements. Thereupon the court or jury trying said cause shall determine
the fair and reasonable value of such improvements and the fair and reasonable rental
value of such lands for the time the same shall have been occupied by such person,
and if the improvements exceed in value the amount of rents with which such per-
son should be charged the court, in its judgment, shall specify such time as will, in
the opinion of the court, compensate such person for the balance due, and award
him possession for such time unless the amount be paid by claimant within such
reasonable time as the court shall specify. If the finding be that the amounts of
rents exceed the value of the improvements, judgment shall be rendered against the
defendant for such sum, for which execution may issue.

For years citizens of these nations have rented or leased lands to
white persons, many in violation of tribal laws and without any
authority whatever, and but few, if any, of these leases have been prop-
erly executed or conditions complied with, the Indians, especially
full-bloods, having received practically nothing for the use of the lands,
while the person now in possession claims protection Sunder section 3,
above quote.l. Therefore the only manner by which the Indian can
secure possession of his land is to institute suit in the United States
court. Many Indians, being absolutely without means, are unable to
give bond or employ attorneys to prosecute their claim, and therefore
can not in any way obtain possession of their lands.

Indians are continually appealing to the Indian agent, and where it
is shown that parties holding lands have no lease or contract whatever
they are removed, as authorized by the Department. In other instances,
however, the agent is powerless to assist the Indian, though the con-
tract with the noncitizen may be illegal and made with some other
Indian who has moved elsewhere.

Investigation has invariably demonstrated that the person in pos-
session has not complied with his contract, and a settlement would
show in every instance considerable due the Indian.

In this connection the Department has uniformly ruled that section
3. above eqnttio.quoted, must be administered by the court and not by theDe 

As a matter of fact, nearly every noncitizen in possession of Indian
lands claims to have made "lasting and valuable improvements thereon"
and that he has not enjoyed the possession thereof a sufficient length of
time

 can only be removed by proceedings in court on the part of the
Indjanto. compensate him for the improvements; and further, that
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The United States court, by reason of crowded condition of the
dockets, can not take up any of these cases for several years. In the
meantime the Indian is deprived of possession of his lands.

To remedy this condition of affairs
'

 I respectfully suggest and
recommend that section 3 of the Curtis Act be modified to authorize
the Secretary of the Interior to investigate such contracts, and where
facts will warrant, that the noncitizen be removed, and that where he
feels aggrieved with the findings he may appeal to the United States
court to retain possession, giving bond therefor, thereby placing the
burden upon him and not upon the Indian.

The commission to the Five Tribes, when making allotments, could,
through their representatives in the field, make the necessary investi
gation, and where removals were desired of persons in possession

objectionable to the allottee," the same could be accomplished b3
the Indian agent through his police.

As it is expected that the work of allotment will begin next year in
the Choctaw and Chickasaw nations, and as many citizens in the Creek
Nation who have received certificates of allotment from the Commis-
sion to the Five Tribes are not able to secure possession of their lands,
this matter is of the utmost importance in order that the work of allot-
ment, and citizens placed in possession thereof, can proceed as rapidl
as possible.

To enable the Indian agent to place allottees in possession and t
remove unauthorized persons will require the entire aid of severa
policemen. The agent asks that his present force of 28 men, wh
receive $15 and $10 per month, be reduced to 11 members, the cap
tamn to receive $75 and 10 privates to receive $50 per month each
together with their necessary traveling expenses. As the complicate
condition of affairs in the Indian Territory, compared with the ordi
nary duties of police on Indian reservations, will require the entir
time of a limited number of police who should be men V discretion
I urgently recommend that Congress be asked to make provision fo
additional' compensation for police, as above indicated.

Under existing laws Indians are also permitted to rent their propor
tionate share of tribal lands until allotments are made, and to also leas
them thereafter.

A large majority of citizens are fully competent to protect their ow
interests in making leases or renting lands, but many of the citize
who are Indians by blood should be protected.

The vast number of improper lease contracts now in existence an
the complications arising in the Indian getting possession of his lands
which will be repeated in new leases unless the Indian is protected t
some extent, demonstrates the advisability of having some prope
officer of the Government approve leases made by citizens of India
blood, as is done in neighboring reservations.

The present condition of many of these Indians, who are ignora
and no few absolutely destitute, would seem to demand, as an act
humanity, that they at least receive protection from the Governmen
in their dealings with white persons for some time to come, an
which has not been accorded them in the past by their own gover
ments. The AssistantAttorney-General has held, in a recent opinion
that the Secretary of the Interior was not required by law to approv
leases or contracts, and I therefore urgently recommend that Co
gress be asked to authorize the Secretary of the Interior to approv
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contracts made between Indians by blood and white persons, where
found desirable, so long as it is considered necessarY for their protec-
tion, and that the Indian agent be directed to approve such contracts.

WHITE PERSONS.

It is estimated that there are at least 350,000 white people, not citi-
zens of any tribe, in the Indian Territory, who came here with the
consent of the Indians. They have erected their homes here, made
farms, and, in many instances, erected substantial residences and fine
business blocks in many towns throughout the Territory. All are
required to pay a tax where engaged in business or profession for the
benefit of the nation in which they are located.

In the Choctaw and Chickasaw nations such taxes are paid to the
authorized agents of the nations. In the Creek and Cherokee nations
such taxes as are prescribed by their laws have been received by the
Indian agent under regulations of the Department.

The Choctaw laws fix a tax of 14 per cent upon the value of goods
introduced for sale on merchants, and also 50 cents per ton on hay cut
for sale or barter.

Cattle are not permitted to be introduced into the Choctaw Nation
by their laws except during the months of November and December,
and then only to be kept within feed pens and inclosures. A citizen
is to be fined $5 per head for violation of this law, and noncitizens
reported to the United States authorities for prosecution under section
2117 of the Revised Statutes or removal from the nation.

The Chickasaw laws provide for the payment of 1 per cent of capital
employed on all merchants, but no tax on hay cut and disposed of.
A tax of 25 cents per head is assessed on cattle introduced.

The Creek laws provide for a tax of 1 per cent of goods offered for
sale, and no tax on hay cut, nor is any tax collected on cattle introduced.

The Chettkee tax their own citizens one-fourth of 1 per cent on first
cost of goods where engaged in business, and also provide a royalty of
20 cents per ton on hay shipped from the nation, 50 cents per head
on cattle introduced, and 25 cents per head annual grazing tax.

These taxes should be uniform throughout the Territory.
In the Choctaw and Chickasaw nations, where collections are made

by tribal officers, noncitizens have combined together and nearly all
refuse to pay the required tax, and the matter has been the subject of
much correspondence between this office and the Department with
officers of the nations and noncitizens. There have also been several
removals from the limits of these nations of persons for nonpayment,
and over 700 names of others refusing to pay have been submitted to
the Department, although repeated notice has been given them that
the Department and Assistant Attorney-General hold such taxes are
valid so long as these tribal governments exist, which, under provision
of their agreement, is to continue for eight years from March 4, 1898.

Nearly all of the noncitizens contend that these taxes are illegal,
and are so advised by attorneys. It is also represented that the taxes
are excessive, and that previous to the agreement they never were
uniformly enforced, many "compromising" with collectors, and that
but a small portion of amounts paid reached the treasuries of the
respective nations.

In the Creek and Cherokee nations where collections are made by
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the Department there has been even more opposition, and few if
any remittances have been made until police officers have been
instructed to close places of business. Two removals from the Chero-
kee Nation have been made, and the legality of the collections by the
Department continually contested in the courts.

No provision is made for the education of children of these white
people, except in some instances where they have themselves provided
schools, and while paving taxes to the Indian nations none of the
money so paid is used .for the benefit of their children.

In view of all these circumstances, and as officers of the Choctaw and
Chickasaw nations are unable to collect taxes due, and to avoid the
continual friction between whites and Indians, I respectfully renew
the recommendations made in my last annual report that the present
system and rate of taxes be changed, and that in lieu thereof a uni-
form system of taxation be fixed upon noncitizens and others engaged
in business

'

 introducing stock, etc., to be collected by rules and regu-
lations of the Department and used for the common good, including
improvements of roads, education of children of noncitizens after pro-
viding for necessary wants of Indians, including such allowance as
may be found advisable for expenses of their governments, and that
the property be attached for nonpayment instead of removals from
the Territory, the only means of enforcing the payment of taxes. I
believe such system would meet with general satisfaction so long as
these tribal governments exist, or until this Territory shall become a
State.

It has been considered that such changes would be a violation of the
existing agreement with the Choctaw and Chickasaw nations, whie
provides that their governments shall continue for eight years. Th
agreement, however, states that such provisions "shall not be con-
strued to be in any respect an abdication of Congress of power at any
time to make needful rules and regulations respecting sa4 tribes."

While these nations would undoubtedly prefer to colleel and handl
their own revenues, and would protest against any change, yet if the
Government is to see that collections are made such measures as may
seem most desirable to accomplish that end should be adopted. As
heretofore stated, the tribal authorities are unable to collect the taxes,
and the only penalty for nonpayment is removal.

In the Creek and Cherokee nations it is contended that the Curti
act does not authorize the Secretary of the Interior to collect revenue
due such nations as prescribed by their tribal laws. The condition
are becoming more complicated in reference to this tax throughou
the Territory, and certainly can not exist as at present for several
years hence, and especially if the courts sustain the contention tha
taxes can not be collected after title passes to the noneitizen fo
town lots.

FINANCE.

The total amount of receipts, deposits, and disbursements made by
the United States Indian agent, under supervision of this office, as
shown in his more detailed report, aggregated $825,020.76 during th
past fiscal year. The collections made from all sources by the agen
for the Choctaw and Chickasaw nations during this time amounted t
$150,728.98, and of this amount, as heretofore stated in this report,
under the head of "Mining in the Choctaw and Chickasaw nations,'
$138,486.40 was for royalty on coal and asphalt.

REPORT OF U. S. INDIAN INSPECTOR FOR INDIAN TERRITORY. 49

From the revenues on such coal and asphalt, which by the agree-
ment are to be used only for the education of children of Indian blood,
there has been paid out in connection with the schools of the Choctaw
Nation during the past fiscal year the sum of $92,881.95, as shown by
the report of the superintendent of schools, and of this sum $59,362.15
was disbursed by the United States Indian agent and the balance by
the Department on certified vouchers. In addition to this amount,
claims for expenses of Choctaw schools prior to the time they were
taken charge of by the United States, and since the ratification of the
agreement, have been submitted to be paid by the Department direct,
amounting to $12,571.67.

The compensation and expenses of the superintendent of schools
and the several supervisors are remitted them direct from the Indian
Office, they being disbursing officers, and I am not advised as to the
proportions of the several funds from which they are paid.

There was also paid $69,710.08, on account of outstanding indebted-
ness of the Choctaw Nation, from the appropriation of $75,000 made
by Congress from the funds in the United States Treasury belonging

to The 
al ad ttortibe .

mount of collections from all sources in the Creek Nation
during the year was $26,370.19.

In the Cherokee Nation there was collected from all sources the sum
of $19,455.05.

There has been paid the sum of $246.673.83 in retiring outstanding
Creek warrants and $152,198.50 in interest on and retiring Cherokee
warrants. For suppressing smallpox in the Creek Nation in the spring
of 1899 $3,964.10 was also disbursed.

The Creek and Cherokee warrants are drawn by the principal chief
of each nation, and are for the purpose of maintaining their govern-
ments and schools.

In view oil the fact that these warrants are to be paid by a disburs-
ing officer of the United States, and as a record of all appropriations
is kept in this office when they are transmitted to the Department for
executive action, under regulations of the Secretary of the Interior,
the warrants issued by these two nations are required to be submitted
to this office for examination and approval before being circulated.
The warrants issued for expenses of schools are approved by the super-
visors for the respective nations. Warrants issued for other and gen-
eral purposes are approved by the United States Indian agent.

The Creeks have but a small outstanding indebtedness at present, as
the interest on their funds in the United States Treasury, together
with their revenues, nearly equals their annual expenditures.

The Cherokees, however, have an outstanding indebtedness of over
$800,000 in warrants, which are held in various parts of the United
States, from Maine to California, and draw interest at the rate of 6
per cent, while they receive but 5 per cent and less on their invested
funds from the United States, which interest does not appear to be
sufficient to meet their yearly expenditures and at the same time pay
the interest on their outstanding indebtedness.

The Cherokees have four separate and distinct funds, and the large
amount of outstanding warrants above mentioned applies in the main
to the general fund. The interest on their school, orphan, and insane
funds nearly covers the expenses under those heads.

6488 00 	 4
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I therefore renew my previous recommendation that Congress b
asked to permit a sufficient amount of the funds of the Cheroke
Nation to be withdrawn from the United States Treasury with whic
to pay all their outstanding indebtedness.

ROADS.

Throughout the Territory there are many roads or highways use
by the general public and for the carrying of the mail.

In the allotment of lands it appears that no provision is made fo
such, consequently roads are continually being fenced by citizens
This has been the subject of much correspondence and investigation
and I therefore renew my previous recommendation that some legis
lation be enacted providing for roads, and suggest that 30 feet alon
each side of section lines, making a 60-foot highway, be reserve
throughout the Territory for necessary roads. It is desirable tha
such be done before allotments are made.

ESTRAYS.

I also renew the recommendation submitted in my last annual repo'
that Congress be asked to apply the " estray " laws of Arkansas, as se
forth in Mansfield's Digest, to the Indian Territory.

NEW TIMBER LEGISLATION.

Heretofore the United States and tribal laws and the regulations o
the Department prohibited the cutting of timber for the purpose
of sale, or for any use except that of an Indian in improving hi
prospective allotment, hut the last session of Congress passed an a
providing for the procurement of timber and stone for domestic a
industrial purposes in the Indian Territory, which act was approve
on June 6, 1900, and is as follows:
AN ACT to provide for the use of timber and stone for domestic and industri(1 purposes in t

Indian Territory.

Be it enacted by the Senate and House of Representatives of the United States of Amen
in Congress assembled, That the Secretary of the Interior is authorized to prescri
rules and regulations for the procurement of timber and stone for such domestic an
industrial purposes, including the construction, maintenance, and repair of railroa
and other highways, to be used only in the Indian Territory, as in his judgment
shall deem necessary and proper, from lands belonging to either of the Five Civiliz
Tribes of Indians, and to fix the full value thereof to be paid therefor, and con
the same for the benefit of said tribes; and every person who unlawfully cuts,
aids, or is employed in unlawfully cutting, or wantonly destroys, or procures to
wantonly destroyed, any timber standing upon the land of either of said tribes,
sells or transports any of such timber or stone outside of the Indian Territory, co
trary to the regulations prescribed by the Secretary, shall pay a fine of not mo
than five hundred dollars or be imprisoned not more than twelve months, or hot
in the discretion of the court trying the same.

Under the provisions of said act the Secretary of the Interior, o
July- 14, 1900, issued regulations governing such procurement of ti
ber and stone, and prescribed the forms of application, leases, etc.
copy of these regulations which contains the forms mentioned,
attached. (Appendix No. 15, P. 161.)

NEW TOWN SITES.

The act of Congress approved May 31, 1900 (Indian appropriat
act), provides:

That the Secretary of the Interior is hereby authorized, under rules and regul
tions to be prescribed .by:hina, to survey, lay out, and plat into town lots, stree

alleys, and parks, the sites of such towns and villages in the Choctaw, Chickasaw,
Creek, and Cherokee nations as may at that time have a population of two hundred
or more.

As previously stated, there are in the Choctaw Nation 44, in the
Chickasaw Nation 57, in the Cherokee Nation 29, and in the Creek
Nation 11 towns, making an aggregate of 141 towns reported by the
various postmasters as having a population of 200 people and over.

The agreement with the Choctaws and Chickasaws also provides that
after present towns are surveyed and platted the remainder of the
land shall be allotted equally among the citizens, and section 16 of the
Curtis Act makes provision:

That where any citizen shall be in possession of only such amount of agricultural
or grazing lands as would be his just and reasonable share of the lands of his nation
or tribe, and that to which his wife and minor children are entitled, he may con-
tinue to use the same or receive the rents thereon until allotment has been made to
him.

The act of May 31, 1900, also provides:
Upon the recommendation of the Commission to the Five Civilized Tribes the Sec-

retary of the Interior is hereby authorized at any time before allotment to set aside
and reserve from allotment any lands in the Choctaw, Chickasaw, Creek, or Chero-
kee nations, not exceeding one hundred and sixty acres in any one tract, at such
stations as are or shall be established in conformity with law on the line of any rail-
road which shall be constructed, or be in process of construction, in or through
either of said nations prior to the allotment of the lands therein, and this irrespec-
tive of the population of such town site at the time. Such town sites shall be sur-
veyed, laid out, and platted, and the lands therein disposed of for the benefit of the
tribe in the manner herein prescribed for other town sites.

Several railroads have been granted rights of way through the Indian
Territory, the St. Louis, Oklahoma and Southern Railroad being the
only one at present in the course of construction, and is being built
from Sapulpa, Ind. Ter., across the Creek and Chickasaw nations to
Denison, TPx.

Along the line of this railroad citizens and other interested parties
have upon several instances; without authority, surveyed and platted
town sites at proposed stations, making arrangements with citizens
claiming such land as their prospective allotments to control such
tracts.

In one instance in the Chickasaw Nation two citizens surveyed and
platted into streets, blocks, and lots a town site of 1,280 acres from lands
in their possession, claiming same as their prospective allotments, and
rented or leased the same to parties desiring to build thereon.

Such lease contracts provided for payment of from $250 to $750 per
lot, and in many instances no specified time of "rental" is mentioned,
being practically a sale.

Upon my request, the United States attorney for the southern dis-
trict, Mr. W. B. •Johnson, brought suit to restrain these parties from
so laying out towns on lands of the tribe and occupied by them as a
farm. Hon. Hosea Townsend, United States judge for that district,
upon the hearing of the case, held that as they were permitted to rent
agricultural or grazing land no limitation was placed upon them and
that they could rent the same in lots and for any purpose. Under the
direction of the Department, the United States attorney has appealed
from the decision of the court in this case.

As directed by the Department the various roads have been requested
to 'file plats showing the location of the proposed stations along their
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line of road, in order that 160 acres can be set aside at such place for
town sites as provided by law.

Much correspondence has been had on this subject, and the authori-
ties of the various nations have protested against citizens speculating ,

in lands of the tribes by laying out and platting towns prior to allot-
ment. While such has been done heretofore in the building up of all
towns, such action on the part of citizens now appears to be prohibited
by law, as towns are to be confined to their present limits and all to be
laid out and platted exclusively by the Secretary of the Interior fo
the benefit of the tribes.

It can not appear that if an Indian divides lands which he has in hi
possession into blocks, lots, alleys. parks, etc., and sells or leases th
same, that it can be allotted to him as all lands are to be allotted afte
appraisal according to value "considering their location." Therefore
a small portion of a town would doubtless exceed in value such Indian'
pro rata share. Furthermore, if towns are being continually buil
up it must necessarily cause complication and delay in completing th
allotment.

I therefore suggest the advisability of additional legislation pro
viding that until allotment citizens may rent their proportion o
"agricultural or grazing lands" for such purpose only.

CONCLUSION.

As previously stated, this Territory embraces nearly 20,000,000 acres
owned in common by citizens of the various tribes, comprising Indians
negroes, and intermarried whites, aggregating about 80,000 people
within the borders of which are also located some 300,000 whites o
noncitizens who have no title to property and are without representa
tion in the government of the Territory.

During the transitory period, until lands are appraised andallotte
by the commission to the Five Civilized Tribes, lands rn town site
disposed of, and tribal governments have become extinct, certain law
of Arkansas are extended over the Indian Territory, federal laws appl
in other instances, and the Secretary of the Interior is charged by la
with enforcement of rules and regulations governing other matter
Such a condition renders affairs so complicated that it is not surprisin
when courts and eminent lawyers differ as to the proper constructio# of the law, that people are frequently at a loss to determine what la
apply, or who is authorized to enforce them.,

The responsible and arduous duties required of the United Stat
Indian agent have been performed by the present incumbent, Mr. J
Blair Shboenfelt, in a highly satisfactory manner.

The superintendent of schools, Mr. John D. Benedict, has als
proven himself amply qualified for his position in dealing with th
important work of education and in bringing about needed refoi
and properly conducting the Indian schools throughout the Territor
He is assisted by an able corps of supervisors, one for each nation.

The annual reports of the United States Indian agent, superintende
of schools, supervisors, and revenue inspectors are herewith submitte

Very respectfully, your obedient servant,
J. GEO. WRIGHT,

tWted States Indian Inspector for the Indian Territory.
The SECRETARY OF THE INTERIOR.



REPORT OF UNITED STATES INDIAN AGENT AT UNION AGENCY.

UNITED STATES INDIAN SERVICE, UNION AGENCY,
Muscogee, Ind. T, August 31, 1900.

SIR: I have the honor to submit herewith my second annual report, referring to
the work, progress, and events pertaining to affairs of this agency for the fiscal year
ending June 30, 1900, as required by section 203, Regulations of the Indian Office,
1894.

This report aims only to give a general outline of the work accomplished during
the year, and no attempt will be made to point out a way by which to "solve the
Indian problem," but a brief recital of facts will be attempted, accompanied by
tables giving industrial and financial statistics of general interest, with other infor-
mation.

From all this it will be observed that the past year has been, to a certain extent,
a prosperous one for the Indians of the Five Civilized Tribes.

LOCATION.

The agency is located at Muscogee, Ind. T., on the main line of the Missouri,
Kansas and Texas Railway, about 100 miles south of the Kansas border, and 157
miles north of the State of Texas. Muscogee is a busy little town of about 6,000
population. There is also located here the commission to the Five Civilized Tribes,
commonly known as the Dawes Commission. The United States court for the
northern district of the Indian Territory has its headquarters here, and court is in
session practically all the time. The offices of this agency, including the offices of
the United Sillies Indian inspector for the Indian Territory, the superintendent of
schools for the Indian Territory, the revenue inspectors for the Creek and Cherokee
nations, and the Creek school supervisor, are located on the second floor of a large
three-story brick building and are rented from Mr. C. W. Turner. The Government
owns no buildings at Muscogee.

CORRESPONDENCE.

There were received during the year 12,195 letters aside from those from the
Department, all of which, with very few exceptions, were answered. More than 2,000
complaints were filed by citizens of the Five Tribes against noncitizens, covering
almost every conceivable subject. A large majority of the complaints, however, were
against white men, who in the past had intruded themselves upon the Indians and
gained their confidence to a sufficient degree to secure possession of their prospective
allotments, and after having secured possession refused to pay rent for the use of the
land or vacate the same, thus preventing the Indian from receiving any rents or
profits therefrom. Many of the Indians received no rent from their farms for the
past year, as their tenants refused to pay, and when notified by this office to either
vacate the premises occupied by them or show cause why they should not be
removed, invariably presented as an answer to the complaint a dilapidated lead-
pencil written contract, to the effect that they had leased the land for a period of
years, and for the use thereof were to fence and erect improvements thereon, which,
at the expiration of the contract, was to inure to the benefit of the Indian. An
examination of these contracts disclosed that they were invariably in violation of
tribal laws. More than seven-tenths of the noncitizens in possession of lands held
by them under improvement contracts had not made the improvements agreed upon,
and they had enjoyed the possession of the land for years without paying a single
cent of rent either to the nation or any Indian citizen, and that the rents were far
in excess of the value of the improvements made by them. Yet, despite the fact
that the Indians were being imposed upon, this agency was powerless to aid them
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in securing possession of their farms or allotments, on account of the provision con-
tained in section 3 of the act of Congress, approved June 28, 1898 (30 Stat., 495
which is as follows:

"That any person being a noncitizen in possession of lands, holding the possess ion
thereof under an agreement, lease, or improvement contract with either of said
nations or tribes, or any citizen thereof, executed prior to January first, eighteen
hundred and ninety-eight, may, as to lands not exceeding in amount one hundred
and sixty acres, in defence of any action for the possession of said lands show that he
is and has been in peaceable possession of such lands, and that he has while in pos.=
session made lasting and valuable improvements thereon, and that he has not enjoyed
the possession thereof a sufficient length of time to compensate him for such imprc ve-
ments. Thereupon the court or jury trying said cause shall determine the fair and
reasonable value of such improvements and the fair and reasonable rental value of
such lands for the time the same shall have been occupied by such person, and if the
improvements exceed in value the amount of rents with which persons should be
charged, the court in its judgment shall specify such time as will, in the opinion of
the court, compensate such person for the balance due, and award him possession for
such time unless the amount be paid by claimant within such reasonable time as th
court shall specify. If the finding be that the amount of rents exceed the value o
the improvements, judgment shall be rendered against the defendant for such sum
for which execution may issue."

It will be observed that the court or jury trying or passing upon improvem en
contracts of noncitizens, referred to in said act of Congress, shall determine the fa"
and reasonable rental value of such lands for the time they shall have been occur i
by such persons, and if the improvements exceed in value the amount of rents wit
which such persons should be charged, the court, in its judgment, shall specify suc
time as will, in the opinion of the court, compensate such person for the balanc
due, etc.

In order for the Indian citizen to secure possession of his land, it will be necessar
for him to institute suit in the United States court. Many of the Indians are po
and unable to give bond as required by law, or employ attorneys to prosecute the
claims before the court., and are therefore left helpless. In order to assist indige
Indians, I would recommend that section 3, referred to above, be so modified as
vest the power in some official of the Government under the direct supervision
the Department of the Interior to investigate and pass upon the validity of t
improvement contracts held by noncitizens in the Indian Territory, entered in
prior to the passage of said act of Congress, and if it be found upon examination tha
the rents exceed in value the improvements placed upon the selection or farm of th
individual Indian citizens, that this office be authorized to remove allponcitizens
unlawful possession of lands belonging to any Indian of the Five Tribes, and th
the allottee be placed in unrestricted possession of his allotment.

In my judgment, the only remedy to prevent a continuance of this unlawful occu
pation of Indian lands is for Congress to pass a rigid law to protect the Indian citize
against the encroachment of aggressive and grasping whites. Persons unlawfully
possession of Indian lands should be made to feel and understand that the India
of the Five Civilized Tribes are still wards of the Government, and that the stro
arm of the Interior Department can be evoked in order to secure them their righi
rights which have been granted to them by the Government of the United St;
under solemn treaties. It is of the highest importance that the lands of the Indi
should be kept from further complication, at least until they shall have been allot1
and just and equitable laws should be passed governing contracts in this Territc
These contracts should be approved by a trusted agent of the Government in t
Indian Territory before they shall have any force or be binding upon either
entering thereunto.

I have dwelt upon this subject at some length for the reason that it is one of t
most important matters to be considered by the Department in solving the comp'
problem of placing the Indian allottee in possession of his selection of land.

The agreement between the United States and the Choctaw and Chickasaw natic
commonly known as the "Atoka agreement," provides that "the United States st
put each allottee in possession of his allotment and remove all persons thereft
objectionable to the allottee."

This section of the agreement is not specific, as it does not state how persons ob
tionable to the allottee shall be removed. Hundreds of allottees appeal to this agenc
urging the removal of persons occupying their prospective allotments.

The commission to the Five Civilized Tribes is about to establish a land officc
the Choctaw and Chickasaw nations for the purpose of issuing certificates of select

lands to allottees. I recommend that specific instructions be given as to the ME
:
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ino- of that part of the "Atoka agreement" above quoted, in reference to placing the
allottee in possession of his allotment.

If the allottee is forced to file suit in the United States court in order to have
intruders removed from his land, it will entail upon him an expense which he is
unable to pay, and will also prevent him from acquiring immediate possession o f his
selection of and on account of the delay, which of necessity will occur where so
many suits of like character are filed. This is a question of vital importance that
will have to be met within the next year, and I therefore urge that some adequate
method be provided for placing allottees in the nations mentioned in possession of
their allotments with as little delay and friction as possible.

POPULATION.

There has been no material increase in the Indian population of the Five Tribes
during the last fiscal year, although a large immigration hag been coming into all
parts of the Territory, composed of noncitizen farmers, merchants, and mechanics.
The coal mining camps that were temporarily affected on account of the strike by the
coal miners in the c oal regions of the Choctaw Nation, in the mMing towns or camps
of Alderson, Hartshorne, Lehigh, Krebs, and Coalgate are again filling up, and upon
every hand may be seen the evidence of renewed business activity.

NO census of the Indian population has been taken during the year by this agency,
but careful estimates of the total population of the Territory, compiled from the
records of the commission to the Five Civilized Tribes, are given herewith and
are probably as nearly accurate as can be estimated without making an actual
enumeration.

Tribe. Population. Total. Acres.

Choctaw Indians 	
Choctaw freedmen 	

16,000
4, 250

}
20, 250

6,000
4,500

Chickasaw Indian, 	

Chickasaw freedmen 	 all, 338,935

Creek Indians 	
10, 500

10, 000
Creek freedmen 	 6,000

16,000 3, 040, 000
31,000Cherokee Indians 	

Cherokee freedmen 	 4,000
3.5, 000 5, 031, 351

3,0000 	 Seminoles 	 • 	 3,000 366, 000

Total    84,750 19,776,286

a Having about.

INDIAN POLICE.

The Indian police have rendered excellent service during the past year, and are very
efficient, considering the small compensation which they receive. I desire to renew
my recommendation made in my first annual report, that "a smaller number be em-
ployed and their allowance be made sufficient to keep them continually in the field."

At present the force consists of 1 captain, 2 lieutenants, 3 sergeants, and 22 pri-
vates, making a total of 28. They are statiOned as follows: Cherokee Nation, 6;
Choctaw Nation, 9; Creek Nation, 8; Chickasaw Nation, 4; Seminole Nation, 1.

It is suggested that in view of the new and changed conditions in the tribal gov-
ernments

'
 Congress be asked to reduce the police force in the Indian Territory to not

to exceed 11 members; that they be paid a salary of $50 per month and actual and
necessary traveling expenses, and that the captain be allowed $75 per month and
like expenses. The compensation will then be sufficient to enable them to devote
their entire time to the service. During the past year the force was almost con-
stantly employed in Making investigations upon complaints made by Indian citizens
against intruders, many of whom the police were obliged to remove from the Terri-
tory under orders from your office to this agency.

Attention is invited to Exhibit A, which is a letter from J. W. Ellis, the present
captain of the United States Indian police of this agency, wherein he mentions the
duties of the police and makes suggestions which will, in his judgment, improve their
efficiency.
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Early in the year the following instructions were issued for the guidance of India
police at this agency, and the force has been held to strict account for the prope
observance of the same:

General rules and regulations for the guidance of Indian policemen.

1. Every member of the police force of this agency must render prompt obedienc
to superiors, conform strictly to the prescribed rules and regulations, be orderly an
respectful in deportment, and refrain from profane

'

 insolent, or vulgar language.
2. Must not only perform regular duty assigned, but be ready for special service a

all times.
3. Indian police have no authority to deputize any person as their proxy o

assistant.
4. No member shall be allowed to be concerned, directly or indirectly, in an

compromise or arrangement between a party suspected of crime and the party allege
to have been injured.

5. No member shall drink intoxicating liquor under any circumstances.
6. No member shall maltreat or use unnecessary violence toward a prisoner o

other person.
7. Charges against a member of the police force must be made to the agent by th

injured parties.
8. No member of the force shall sell, barter, exchange or loan, or give away an

clothes, arms, etc., that may be furnished by this agency, or that may be capture
by him in the exercise of his duties.

9. All weapons captured by Indian policemen must be turned over to this offic
with a statement showing the circumstances and reasons for the capture.

10. Any member may be removed from office for intoxication; for willful noncom
pliance with rules or disobedience of orders; for violent, insolent, or vulgar languag
or behavior; for willfully maltreating prisoners or using unnecessary violence, or fo
committing a crime or misdemeanor or neglect of duty.

11. On the resignation, death, or discharge of a member of the police force, al
Government property, except the uniform, must be returned to this office.

12. In all cases members of the police force must act in concert, and with coolne
and firmness.

13. Indian police must keep this office at all times fully informed of persons intro
ducing cattle, cutting or removing timber or prairie hay from the public domain, o
committing any other unlawful acts.

14. Policemen will be especially vigilant in detecting and arresting perpetrators fo
stealing timber from the reservation, setting fire to prairies, selling intoxicating liquo
or having them in possession, herding or driving cattle on or throith any of th
nations of the Five Tribes by noncitizens without permission.

15. The members of the police force should cooperate as far as possible with th
local and Federal officers consistent with Federal and local law.

16. It has been ascertained that 5 per cent of the crime in the Indian Territory
directly traceable to intoxicating liquors. Indian policemen are instructed to kee
vigilant watch against the introduction of intoxicating liquors. At express or freigh
offices you will, on having reasonable grounds of suspicion that certain particul
packages contain intoxicating liquors, open and examine such suspicious package
and if intoxicants are found you will immediately destroy the same and make
report thereof to this agency. In making these seizures of intoxicating liquors, yo
must make every search in the presence of the railroad or express agent, must no
permit outside persons to be present under any pretext, must examine or search onl
such packages as there are reasonable grounds for suspecting contain intoxicants, an
must handle all packages with proper care, remembering that Indian policemen a
responsible for damage committed.

17. Indian police are furnished with commissions, which must be exhibited whe
authority is questioned.

18. While it is not expected nor desirable that Indian police should ask permissio
to absent themselves from their usual post-office addresses, it is expected that yo
will be required to report such absence to this agency for its information.

19. It is the duty of the Indian policemen to sustain the honor and good reputa
tion of the force, and they must report any member of the force acting in such a wa
as to lower and degrade their credit and good standing.

20. Report also, immediately upon the receipt of this notice, what property yo
have belonging to the Government, as United States police shield or badge, arms
uniform, etc.

21. Acknowledge receipt of these instructions and carefully preserve them. Spec'
instructions will be issued from time to time as occasion may require, copies of whic
will be furnished you.
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SMALLPDX.

Cherokee Nation.—Early in the month of March last a report was received at this
office, and also by the United States Indian inspector for the Indian Territory, that
smallpox was raging in the Cherokee Nation, and upon request of the board of
health of said nation they were given full charge to care for and treat patients
afflicted with smallpox and to vaccinate all citizens of the Cherokee Nation who had
been exposed and to take such other precautionary measures as they deemed advis-
able. Several United States Indian policemen were detailed to assist the board of
health. Hon. Thomas M. Buffington, principal chief of the Cherokee Nation, issued
an order to the Cherokee board of health instructing them to use all possible meas-
ures to eradicate the disease and to cooperate with the United States officials.

The first case that came to the attention of the board was that of Jeff Dick, an
Indian, living 18 miles east of Vinita, and a neighbor of Dick's named Smith, both
of whom afterwards died of confluent smallpox. These men contracted the disease
from parties living near Joplin, Mo., and before it was recognized as smallpox large
numbers were exposed, which resulted in 64 cases in that vicinity.

About this time smallpox appeared in other sections of the nation, and the Chero-
kee board of health, acting under directions and orders from the principal chief,
called to their assistance several physicians, nurses, and guards. Mr. Frank C.
Churchill, revenue inspector for the Cherokee Nation, informs me that he inter-
viewed each member of the board of health, also numerous physicians acting under
their direction, as well as others who were practicing their profession independently,
and they all agreed that the eruptive disease was true smallpox beyond question,
although it was disputed by other physicians residing in the nation, including some
who had contracted the disease, and that all persons with whom he had talked
upon the subject admitted that in most cases the disease had been of a very mild
form, so mild in fact that many persons were not confined to their beds in conse-
quence of it.

In the town of Claremore there were in all 343 cases, being double the number
contracting the disease in the same area elsewhere. It appears that when the first
cases were discovered, about January 1, the local board of health notified the town
council, who ordered the homes of patients quarantined. This order was afterwards,
however, revoked.

On the 5th of February the Cherokee board ordered the quarantines reestab-
lished, and from the very first appearance of smallpox in the town it continued ba
spread, and on April 12 the national board established a quarantine camp just outside
the town, where several tents were erected and a United States policeman put on
guard, and Inge of the inhabitants of that vicinity vaccinated.

Much opposition to the action of the board of health was manifested in Claremore
by a portion of the citizens, the newspapers, and some of the city officials, contend-
ing that the disease was not smallpox.

On the 19th of April I issued from this office the following letter, which was
printed by the board and distributed through the town. The requests therein con-
tained were generally respected, and from that time on the physicians in charge of
the quarantine camp had no serious opposition. This notice was also issued and
extensively circulated in the Creek and Chocktaw nations, where smallpox was
raging at the same time.
" To whom it may concern:

"Whereas an epidemic of smallpox is prevailing in certain localities of the Chero-
keeNation, endangering the lives of its residents and citizens; and whereas the
Cherokee national board of health of the Cherokee Nation have been authorized and
directed by this office to employ every means in their power to check and eradicate
this disease from your nation, therefore, I hereby order and direct every person
living in such infected localities, or any person who may have been exposed thereto
who may not have been successfully vaccinated within the last twelve months to sub-
mit to vaccination at once; and every house wherein victims of smallpox have resided
to be fumigated, or destroyed by fire where the same can not be thoroughly disin-
fected by fumigation. The cooperation of every person for the maintenance or sup-
port of these directions is earnestly desired, yet opposition to them by anyone by
counsel, advice, or resistance by physical force will not be tolerated."

The plan adopted by the board of health in treating smallpox patients, was to.
remove all persons found to be infected to a quarantine station, where they were held
and treated until such time that it was deemed safe to permit them to return to theirhomes.

The stations consisted of tents when suitable buildings could not be procured, or,
where it was found more economical and effective, the patients were quarantined at
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their homes, and when possible all persons who had been exposed were vaccinate
excepting in a few instances where the board was compelled to permit them to g
without this important treatment, owing to the fact of the great prejudice th
existed against vaccination. In some instances bloodshed was narrowly averte
so determined, was the stand of certain persons against submitting to vaccinatio
In such cases he parties were held in quarantine until the disease had developed o
that it was found that they were not afflicted by the contagion.

All infected houses and patients, with their effects, were thoroughly fumigated an
disinfected. From the report of the board of health I found that 29 physicians,
Indian policemen, and 57 irregular employees, such as guards, nurses, cooks, etc.
were employed, the entire expense of which, as reported by the secretary of th
board, has been $19,454.48.

There were 817 cases of smallpox in the nation, 246 being Cherokee citizens an
.571 being citizens of the United States.

Transmitted herewith and made part of this report (see Exhibit B) is a map
the Indian Territory, with points where quarantine was established indicated
colored ink.

The figures indicating the number of cases mentioned do not include those th
were treated by private physicians, and the numbers refer entirely to those cases th
came under the personal supervision and attendance of the Cherokee board of healt

The sentiment in the nation as to methods of procedure differed widely in the se
-eral towns when smallpox appeared, all the way from prompt action and cooperati
with the board and other officials (as at Vinita, where the citizens without excepti
appeared to realize the importance of strict quarantine and vaccination) , to poin
where there was open resistance, extending so far as to threaten the officials -wi
violence should vaccination be attempted. I have no hesitancy in stating that t
Cherokee medical board performed its duties faithfully under the trying circ
stances.

It appears to be a well-established fact that smallpox develops and spreads mo
-rapidly in cold than in warm weather. The past winter has been an exceptional
mild one, to which may possibly be attributed the very mild type of the disease, t
death rate being only about 1 per cent of the cases reported. To what extent t
fumigation of dwellings, bedding, and clothing has been effective it is impossible
determine, but I shall consider it very remarkable if persons are not contamina
thereby during the coming winter, thus causing another epidemic unless early p
cautions are taken.

Indifference to the proper precautions to be taken to prevent the spread of sma
pox is very marked as a rule in the Cherokee Nation. Smallpox has been preval
along the borders of the Cherokee Nation, as well as at Denison, Tex.; Coffeyvi
Kans.; Joplin, Mo., and at other points.

The disease has been diagnosed as smallpox by a large number of educated
experienced physicians, and it has been clearly proven that it is highly contagi
and that isolation and vaccination alone suppressed it.

Smallpox is loathsome in the extreme, many patients having suffered greatly fr
it, and the most zealous advocates of allowing it to spread will readily admit tha
is not a disease one cares to contract.

Creek and Chickasaw nations.—Smallpox first made its appearance in the Cr
Nation during the month of November, 1899. Many complaints were received at t
office from various sections of the nation, and under orders from your office I pl
Dr. Fite, of this town, in charge, with instructions to make a careful investiga
and inform this agency whether or not smallpox existed, as reported, in the Cr
Nation. The doctor visited Eufaula, Wagoner, Holdenville, and other towns
made a careful examination of the cases reported, and afterwards advised this o
that there was no question as to the disease being smallpox.  -

I immediately issued an order to the physician to quarantine the towns and es
lish detention stations, which was done, and Dr. J. W. Lowe was placed in cha
of the station at Holdenville, with orders to vaccinate all persons in that loca
where there was any danger of the smallpox occuring and spreading. At this p
we had 6 persons employed as guards. At Eufaula Dr. T. B. Benson was pl
in charge of the camp established at that place and furnished with guards
policemen in order that he could enforce vaccination.

Information was received from Agent Patrick of the Sac and Fox Agency t
smallpox was thought to exist near the western border of the Creek Nation, n
his agency. Dr. Thompson, under directions of Dr. Fite, was at once sent to inv
gate the report. After a thorough investigation he returned to Muskogee
advised that no smallpox existed in that part of the Creek Nation. About this
all inmates of the jails were vaccinated. 41,
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On December 20 it was reported to this office that smallpox was raging at Colbert
and other sections of the Chickasaw Nation. A committee of citizens residing at
Colbert petitioned this agency for relief, and I at once sent Dr. Fite to that point,
with directions to visit other sections of the Chickasaw Nation, and to take such
measures as he deemed advisable to suppress it. He reported that the first case
appeared at Colbert in December, about 3 miles east of the town, and in the family of
one Pitman (colored), and that at the time of his arrival at Colbert there were 36
well-developed cases, and 9 deaths occurred, 8 of which were negroes and I white,
and all afflicted were negroes, with the exception of 5 white persons.

There were 41 persons in the families of those who had the disease who had not
vet developed it at the time of the doctor's visit. It was impossible to ascertain how
many had been exposed outside of the families referred to. The town of Colbert is
not incorporated, and having less than 200 inhabitants, could not legally do so. Its
citizens had no funds for combating the disease except by public subscription.
This they very magnanimously did, although the expenses were very heavy. Orders
were issued requiring all persons to be vaccinated, and strict quarantine was estab-
lished and other precautions necessary to stamp out the disease were taken.

At Kent, 12 miles east of Colbert, near Red River, one case was reported. This
probably resulted from exposure with persons at Colbert who had the disease. At
Chickasha the doctor found two well-developed cases. They were being quarantined
and cared for by a committee and by public subscription. At this place the citizens
of the town agreed, so far as they were concerned, to meet the expense and carry
out such regulations as were necessary to combat the disease, but were Powerless to
enforce quarantine regulations, having no town government. In view of existing
conditions I furnished them with a United States Indian policeman, who was
directed to establish a strict quarantine and to hold all persons in that vicinity who
had been exposed, and to compel others to submit to vaccination, and to take such
other steps to prevent the spread of smallpox as were deemed necessary. This
resulted in a complete stamping out of smallpox in the Chickasaw Nation so far
as GthoiNseornffiocre JI.ovhasn satdoNni,seodf 

*the Chickasaw Nation, promptly cooperated with this office,
and aided very materially in stamping out this loathsome disease among his people.

On the 13th of March the work of suppressing smallpox in the Creek Nation was
turned over to the board of health of the nation. Dr. Callahan, a resident member and
president of the board, was placed in active charge, and reported from time to time the
progress made toward controlling the disease. I have been unable to ascertain the
exact date of the appearance of smallpox in the nation or just where it came from,
but from the best evidence obtained it was brought here from some point in the
Choctaw Nati* to the town of Eufaula. From Eufaula it spread through the whole
country west, where it was carried by pupils from the Eufaula High School. These
pupils were allowed to go home after the fever developed, and through them it was
spread throughout the country as far west as the Seminole Nation. These pupils
were sent out from the Eufaula High School before it was generally known that
smallpox existed at Eufaula.

The Indians have a marked fondness for visiting the sick, and it is very difficult
to control them in this custom, no matter what the results may be The suppression
of smallpox in an enlightened community, where its character is understood and its
direct results fully appreciated, is a task of no small magnitude, and one attended
with a great many difficulties; but when undertaken among people whose intelli-
gence is far below par, and who know but little and care still less about its loath-
some character and dangerous results, and who are full of all sorts of superstition
and prejudice, the undertaking is one of much greater proportion. •

Dr. Callahan reports that the board of health had to fight every conceivable opposi-
tion from the beginning. • The full-blood Indians and negroes are very ignorant and
superstitious, and these characteristics have been so played upon by designing per-
sons among them that in a number of cases they were armed and ready to defend
themselves when any member of the medical board visited them. So prejudiced
were they against vaccination and being taken to a detention camp that the physi-
cians had to go through the country, hunt them up, and take them by force. This
state -of affairs necessitated an increase of help and caused an additional expense that
would not have occurred under ordinary circumstances. Many of the more intel-
ligent and influential men among the Indians themselves were opposed to our
efforts toward suppressing smallpox, and these, with the number of quack doctors
scattered throughout the country, caused no end of trouble. They excited and
worked upon the prejudice of the people to such a degree that they threatened to
massacre the entire crew at some of the quarantine stations.

The quack doctors charge that, by vaccinating the people, we were spreading
the disease, and that any effort on the part of the medical board or this office to
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vaccinate should be stopped at all hazards. The president of the medical boa
reported 204 cases at S different camps, some of them of as virulent a form as cou
be imagined, others mild in character. So far as I have been able to find out, the
were only 14 deaths from the disease in the Creek Nation. However, it is more th
probable that others have died of the malady, as a great number were secreted
the woods in order to prevent the board of health from finding them.

The kind and humane treatment received by those who were detained in cam
has convinced them of the correctness of the methods of handling the disease, an
great majority of them will be our strongest allies in another scourge of this charact
Many of the 'full bloods were found in destitute circumstances, being without clot
in or food; and in a number of instances entire families were stricken with t
disease and no one was left to wait upon the sick, all of whom came under the ea
of the board of health and were well treated and fed upon good, nourishing food.

During the year 900 persons in all were vaccinated in the Creek Nation by t
board of health. While the medical board was at work in the western part of t
nation an outbreak of scarlet fever occurred in the Wetumka National Boardi
School, and within five days after it made its appearance there were 38 cases w
developed, some beina, very severe in character, and 4 of the pupils died. Prom
action was taken and the school was quarantined and the cases isolated, thus p
venting the further spread of the disease. Considering the number of cases treat
the wide scope of country over which they were scattered, and the many difficu
encountered in caring for the invalids by Dr. Fite and Dr. J. 0. Callahan, presid
of the board of health, I have no hesitancy in saying that they performed th
duties faithfully under very trying circumstances.

Choctaw Nation.—Neither this office nor the board of health of the Choctaw Nati
has been able to definitely locate the first case of smallpox, but as near as could
determined it first made its appearance at Hartshorne, a small mining town, dun
the month of June, 1899, and was called or termed "chicken pox," "Cuban itch
and "elephant itch." Shortly thereafter 8 cases were reported from Atoka. Up
investigation by this office, there were found 8 well-developed cases of smallpox.

I immediately wired Governor McCurtain, requesting that the board of health
the nation be placed in charge, and that they treat and care for all cases found
to take prompt action in suppressing the dread disease. Later I was informed by
governor that the board of health consisted of three reputable physicians; that th
had no authority for doing other work than examining physicians; that there
no law creating a board of health or prescribing their duties, and that there were
hospitals in the country, and on account of the peculiar condition of affairs hospi
could not be built. However, later on it was decided that hospitals were not n
essary, and that the few cases at Atoka could be easily taken care of6 and I direc
that detention camps be established and made as comfortable as possible.

In securing tents, fixtures, and food for these camps the board of health was co
pelled to work upon a credit basis. There were few Choctaw citizens who had t
disease, and the nation had made no provision for their care, and at that time it
undecided as to whether the Choctaw Nation or the United States Government wo
take care of noncitizens. Under such circumstances, neither government ha
made an appropriation, it was a difficult matter to induce merchants to supply
camps with the necessary tents and subsistence. I finally succeeded in induc
Wolf & Co., of South McAlester, to furnish supplies for the various camps in t
immediate neighborhood of South McAlester.

Early in November the Choctaw Nation made an appropriation of $10,000 for tale
care of its citizens and issued national warrants. At that time I requested the bo
to make an estimate, as near as they possibly could, as to how long it would take
stamp out the smallpox, and about what expense would be incurred in caring
United States citizens afflicted with it. The board of health informed me that it
very uncertain as to what the expense would be, but that it would not be less t
$50,000. They gave as their reason for the statement that the coal-mining to
were the hotbeds of the disease, and that the majority of the people of these pl
were citizens of the United States.

At mine No. 2, where several thousand miners were residing, there were fo
17 cases the first day the board of health examined the town. They found that eve
body in it had been exposed, and the only thing that could be done was to qua
tine the entire place, and to effectively do so it was necessary to employ about 30 gua
at $2 per day. The miners were nearly all negroes and were very ignorant, and
order to do anything with them we were compelled to use force to keep them wit
the quarantine line.

To give some idea as to the percentage of cases in these mining towns, where
population is continually changing, I have to say that up to January 1, 1900, out
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370 cases handled by the board of health 299 were at coal-mining camps, or were
traced directly back to them. It would appear, therefore, that at least 80 per cent
of pt huer cnags etsh ew ienroe nf tod inhu f 
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Choctaw general council passed a bill
creating a board of health and prescribing their duties. This bill was not approved
by the President of the United States until the 18th of April, 1900, and, of course,
was not effective until that date. At the same time of the passage of the bill referred
to a bill was passed compelling vaccination among the Choctaw citizens.

Immediately after the passage of these bills, the board began the vaccination of
Choctaw citizens. Physicians were sent all over the country, and about 8,000 Choc-
taw citizens were vaccinated at the expense of the Choctaw government. At the same
time there were a large number of citizens vaccinated by physicians who were not
employed by the board of health; one physician alone reports over 1,000 vaccinations.
As a consequence there were very few cases among the Choctaw Indians, especially

board
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Bailey, secretary of the Choctaw medical board, informs me that if the

red to enforce vaccination among the United States citizens With-
out the danger of being drawn into a lawsuit, they (the medical board) Would have
had a smaller percentage of cases, and even those who had the disease would have
had it in a modified form, as was the case in a few instances.

The number of cases treated by the board of health of the, nation during the epi-
demic was over 1,000, of which 80 per cent were -United States citizens, the death
rate beingg

rearemaining
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 e aboutut 20 per cent were of the confluent type, others dis-
creet or in a very mild form. The greatest percentage of deaths at any one place

btehien

was at Allen where, out of 9 cases, there were 4 deaths.
General.	 number of the towns in the Indian Territory have been incorporated,

and where smallpox appeared in such towns the municipal authorities cared for the
afflicted at the expense of the municipality.

INDIANS.

I have no complaint to make against the conduct of the Indians of the Five Civilized
Tribes, no depredations being committed during the year. There is every reason
to believe that Indian depredations and disturbances in this country are at an end.

A few full-blood Indians in the Creek Nation, under the leadership of Chitto
Harjo and Hotulka Fixico, are strenuously opposing the allotment of lands, and have
banded togethw and refuse to appear before the commission to the Five Civilized
Tribes to selecrtheir allotments. These Indians are deluded with the hope or idea
that there is a possibility of their securing the consent of the Government permitting
them to return to their old customs and have their tribal government restored and
live apart and separate from the rest of the world. They claim that all the changes
that have been required of the Creek people by the Government since the time of
making thAr treaties were due to the connivance and work of the more intelligent
class of Creeks and was not done at the instance of the United States Government,
and quite a number of the more ignorant class of Indians, mostly full bloods, have
been induced to belieYe the representations made to them, and from time to time
conventions have been called to propagate this retrogressive sentiment among the
Creek people.

The principal chief of the Creek Nation informs me that in the past much disturb-
ance and violation of the peace and order among the Creek has been caused by this
same element. At times they would break out in open insurrection, attended with
many casualties before it could be suppressed.

The present proposed policy of the Government to distribute the lands in severalty,
instead of their being held in common, and having individual instead of tribal title,
and the withdrawal of all the powers of government from the Indians with a view to
establishing a government over them with relations of citizenship, has been the cause
of this dissenting faction among the Creek people adopting the course they have.

I find from the records of the commission to the Five Civilized Tribes that a large
majority of the Creek people have actually made selections of allotment and now
hold certificates for such selections, and are anxious for the consummation of a treaty
or agreement which will give them titles in fee simple for their allotments. Other
Indians are, as rapidly as possible, making selections of their allotments, and the
only hindrance to the universal acceptance of allotment of lands in severalty by the
Creek Indians is the influence exerted by the leaders of this dissenting faction, who
term themselves the adherents of the "Hopothleyahola" treaty.
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Early last spring this faction met in convention at Brush Hill, Ind. T., a

appointed Chitto Harjo, Hotulka Fixico, and two others to go to Washington a
present their protest against the changes in land tenure, and I understand that th
are still in Washington, and that since their departure their followers have he
numerous secret meetings and have elected a principal chief and other officers. Th
are now awaiting the return of the delegation from Washington. Letters receiv
from the delegation at Washington by their followers have been extensively circ
lated. In these letters it was stated that they (the delegation) had defeated t
agreement made between the commission to the Five Civilized Tribes and the Cre
delegates, and that all that was required of them now was to select their offic
and reestablish their old forms and customs of government, and they would then
recognized by the Washington authorities.

Such exaggerated and unfounded statements are causing some disturbance amo
the Creek; and even among those who have accepted the policy of the Governme
and selected their lands in severalty many are disposed to give credit to the unfound
representations made by this delegation now in Washington.

If these delegates representing the full bloods can be induced to make a corr
report of the result of their mission, its futility, and the impossibility of stopping
delaying the carrying out of the present policy of the United States Governme
their visit to Washington will not have been without wholesome results.

I also submit the numherof schools and academies in the Indian Territory which
are Attended by Indian pupils only:

In addition to the above there are quite a number of mission schools, established
by the various religious denominations, which are not under the control or super-
vision of either this office or the superintendent of schools, but are either under the
direct control of the tribal authorities or conducted by the religious denominations.

Education is having its natural and inevitable effect on the Indians of the Five
Tribes, as shown by the great improvement in their manner and n-iethcd of living,
the construction of their houses, and the cultivation of the soil.

FINANCIAL.
SCHOOLS.

It is gratifying to note the steady and rapid progress that has been made dur
the past year with the schools for the Indian children in the Indian Territo
Much interest is being manifested, and efficient and competent teachers are be"
employed.

In accordance with rules and regulations of the Secretary of the Interior, th
has been appointed a superintendent of schools for the Indian Territory, also su
visors of schools for each nation, who are under the direction and supervision of
United States Indian inspector. It is the duty of said supervisors of schools to vi
from time to time, the several schools of the different tribes in the Indian Territo
and to make reports as to the efficiency of the teachers employed, as often as
be desired, to the Commissioner of Indian Affairs. They are also required to re
upon the location and and the condition of each school in the Territory, the meth
of instruction employed, and to make recommendations concerning the same.

It will be observed, therefore, that this agency has no supervision over the sch
in the Indian Territory, and that full power and authority is vestecbin the supe
tendent of schools and the supervisors, under such rules and regulations as may
prescribed from time to time by the Secretary of the Interior.

From statistics furnished me by Superintendent Benedict, I am enabled to fur
an estimate of the number of school children in the Territory between the ag
6 and 18 years. The estimate follows:

Nation. Indians. Negroes. Whites.

Cherokee 	 8,340 950 10,000
Creek 	 1,850 1,300 3,500
Choctaw 	 4,000 1,000 16,000
Chickasaw 	 1,500 1,000 25,000
Seminole 	 400 400 100

Total school population 	 16,090 4,650 54,600

From which it will be observed that there are children of school age within'
Indian Territory as follows:

Indian 	 16, 090
Negro 	 4, 650
White 	 54, 600

Total  75,340

I am advised that the various nations have never built any local schoolho
except their boarding schools or academies. All the day or neighborhood school
the Territory have been erected by private donation or subscription.

Choctaw and Chickasaw nations.—In my last annual report reference is made to the
regulations prescribed by the Secretary of the Interior governing mineral leases and
other matters in the Choctaw Nation, Indian Territory. Under the provisions of the
act of June 28, 1898, these regulations provided, among other things, that the Indian
agent for the Union Agency, Ind. T., should receive and receipt for all loyalties paid
into his hands accompanied by a sworn statement. Moneys so collected are deposited
with the assistant treasurer of the United States at St. Louis, Mo., to the credit of
Treasurer of the United States, for the benefit of the Choctaw and Chickasaw nations,
in the proportions of three-fourths to the Choctaw and one-fourth to the Chickasaw.

The regulations have been amended so as to fix the royalty on coal mined in the
Indian Territory at 8 cents per ton of 2,000 pounds of mine-run coal, or coal as it is
taken from the mines, including that which is commonly called "slack," instead of 10
cents per ton for screen coal, as heretofore. On asphalt 60 cents per ton for each and
every ton produced weighing 2,000 pounds of refined, and 10 cents per ton for crude
asphalt, the change in the regulations taking effect March 1, 1900.

The right wos reserved, however, by the Secretary of the Interior in special cases
to either reduce or advance the royalty on coal and asphalt on the presentation of
facts which in his opinion make it to the interest of the Choctaw and Chickasaw
nations; but the advance or reduction of the royalty on coal and asphalt in a partic-
ular case shall not modify the general provisions of these regulations fixing the
minimum royalty as above set out.

A recent ruling of the Department, in which it is held that, under the provisions
of the agreement of April 23, 1897, between the commission to the Five Civilized
Tribes and the Choctaw and Chickasaw nations, as ratified by the act of Congress of
June 28, 1898, the Indian agent was only required to collect royalties on coal and
asphalt, such other royalties as may be due the nations, such as taxes on merchandise
introduced and exposed for sale, permit and occupation taxes, rock royalty, etc.,
must be collected by the tribal authorities, as had been the custom prior to the
passage of the act referred to.

The funds collected by the United States Indian agent on account of royalties on
coal and asphalt mined, as stated above, are first deposited with the assistant treas-
urer of the United States to the credit of the Treasurer of the United States for the
benefit of the Choctaw and Chickasaw nations, and afterwards disbursed by the
United States Indian agent in payment of salaries of school teachers, employees, and
the incidental expenses in connection with the management of the schools of the
Choctaw Nation. The proportionate amount of the funds collected belonging to the
Chickasaw Nation are held in the Treasury and not disbursed through this office,
the Chickasaw managing their own schools and paying the expenses incident thereto ,

out of the tribal funds through their treasury.
The principal coal-mine operators of the Choctaw Nation are:
The Choctaw, Oklahoma and Gulf Railroad Company, with headquarters at Little

Rock, Ark., and mines at Alderson, Hartshorne, Gowen, and Wilburton.
The Osage Coal and Mining Company and the Atoka Coal and Mining Company,

with mines at Lehigh, Coalgate, and Krebs, Ind. T., and headquarters at St. Louis,
Mo. The two companies just mentioned are owned and controlled by one corporation.
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The Kansas and Texas Coal Company, with mines at Krebs, Cherryvale, and Ca
bon, Ind. T., and near Jenson, Ark., with headquarters at St. Louis, Mo.

The Southwestern Coal and Improvement Company, with mines at Lehigh an
Coalgate, Ind. T., with headquarters at Parsons, Kans.

The other coal-mine operators are J. B. McDougal, D. Edwards & Son, Sampl
Coal and Mining Company, Bailey Coal and Mining Company, McAlester Co
and Mining Company, the Ozark Coal and Mining Company, the Crescent Co
Company, Pat Harley, Perry Brothers, M. Perona, the Capital Coal and Min'
Company, the Sans Bois Coal Company, McAlester Coal and Mineral Compa
Devlin-Weir Coal Company, successors to Indianola Coal and Railway Compan
Archibald Coal and Mining Company, now owned by William Busby; the Easte
Coal and Mining Company, the Turkey Creek Coal Company, the St. Louis and G
veston Coal and Mining Company, and other small operators, all having mines
the Choctaw Nation.

The asphalt mines, with one exception, are located near Dougherty, Chickasa
Nation, Ind. T. The names of the operators are: The Brunswick Asphalt Compan
with headquarters at St. Louis, No.; the Caddo Asphalt Company, with headqu
ters at New York; the Elk Asphalt Company, with headquarters at Kansas City; t
Rock Creek Natural Asphalt Company, with headquarters at Topeka, Kans.; t
Moulton Asphalt and Mining Company; with headquarters at Coalgate, Chocta
Nation, Ind. T.

Below I give a statement in reference to the royalty collected by me for the Ch
taw and Chickasaw nations from July 1, 1899, to June 30, 1900:

Coal royalty 	
Asphalt royalty 	
Stone royalty 	
Rock royalty 	
Sale of town lots 	

Total collected and deposited 	  150, 728.

An increase over the amount collected for the past fiscal year of $37,597.76. T
appreciable increase is accounted for by the opening up , of a number of new min
and the further fact that no strikes have prevailed, as during the fiscal year end'
June 30, 1899.

For comparison, I give below a statement of the royalties collected by me dui.'
the fiscal year ending June 30, 1900. (See last annual report. )

Coal royalty
Asphalt royalty 	
Rock royalty 	
Miscellaneous receipts 	

Total  113, 131.

From the moneys collected by me on account of the royalty on coal and asph
mined I disbursed in the payment of salaries of school-teachers employed and
incidental expenses in connection with the management of schools in the Choc
Nation during the fiscal year ended June 30, 1900, $59,362.15. There are
academies in the Choctaw Nation, employing 60 persons and from 105 to 110 nei
borhood school-teachers. These teachers and employees are paid for their servi
by this office, by means of a check drawn on the assistant treasurer of the Uni
States at St. Louis, Mo. For further information in reference to the schools and h
they are managed attention is invited to that part of my report marked " Schoo

PAYMENT OF CHOCTAW WARRANTS.

The act of Congress approved March 3, 1899 (30 Stat., 1099), provides:
"The Secretary of the Treasury is hereby authorized and directed to pay;

the funds in the Treasury belonging to the Choctaw Nation of Indians, outstan
warrants not exceeding in amount the sum of seventy-five thousand dollars: Prom
That before any of the said warrants are paid the Secretary of the Interior s
cause an investigation to be made to ascertain whether such warrants have been d
and legally issued and are a valid and subsisting obligation of said nation; and
ment of the same shall be made by some official or employe designated for that
pose by the Secretary of the Interior."

In conformity with said act, the Secretary of the Interior caused the indebte
of the Choctaw Nation to be investigated by Special Inspector J. W. Zevely,
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after said investigation had been completed I was directed to pay certain warrants
that had been favorably passed upon by the inspector, amounting to $69,710.08. The
unexpended balance of this fund, amounting to $5,289.92, has been returned to the
Treasury. This payment was practically completed during the second quarter of
the past fiscal year, 'but the holders of warrants continued to present and receive pay-
ment therefor to June 30, 1900.

CHEROKEE AND CREEK NATIONS.

Under the . general provisions of the act of Congress approved June 28, 1900, the
Secretary of the Interior promulgated certain rules and regulations governing min-
eral leases, the collection and disbursement of revenues, etc., in the Cherokee and
Creek nations.

Under these regulations the United States Indian agent is required to receive and
receipt for all royalties, rents, taxes, and permits of whatsoever kind or nature that
may be due and payable to either of said nations. These revenues, after having been
collected, are deposited to the credit of the Treasurer of the United States with the
assistant treasurer of the United States at St. Louis, Mo., for the benefit of the tribe
to which it belongs.

As stated in my last annual report, the revenues due the Creek and Cherokee
nations arises principally from the taxes imposed upon merchants and others doing
business within the limits of their territories.

There are a few small coal mines in each nation. The output, however, is small and
the royalty realized is proportionately so. In the Creek Nation there are 38 towns
and about 600 traders; in the Cherokee Nation there are 82 towns and 454 traders.
The Cherokee Nation imposes a tax of one-fourth of 1 per cent and the Creek
Nation 1 per cent on all merchandise introduced and offered for sale. The Creek
Nation also imposes an occupation tax per annum as follows:
Dealer in hides, peltry, furs, wool, pecans, and other country produce 	
Hotels affording accommodation for fifty or more guests 	
Hotels affording accommodation for forty or more guests 	
Hotels affording accommodation for thirty or more guests 	
Hotels accommodating twenty or more guests 	
Hotels accommodating ten or less guests 	
Printing office 	
Grist and flouring mill 	
Mill and cotton gin combined 	
Cotton gin alow 	
Gristmill alone 	
Livery and feed stable 	
Feed stable 	
Dray or freight wagon or passenger hack other than those run

paving tax as such 	
Saddlery or harness establishment and boot and shoe shop 	
Blacksmith and wagon shop 	
Furniture, cabinet, or work shop selling its own manufacture 	
Insurance agent (life or fire) 	
Banking establishment, one-half of 1 per cent of capital stock invested, assess-

ment to be made on the bank on account of the shares thereof.
Physician or surgeon with certificate from the national board 	  25Dentist having diploma 	  25Contractor and builder 	  25
Contracting painter, brick or stone mason 	  24
Permanently established photograph gallery 	  50Butcher shop selling meats only 	  50Lunch stand and restaurant 	  24Sawmill and planer 	  25ewelry establishment 	  24Laundry__   24
Barber shop, one chair 	  12Each additional chair 	  6Tin shop doing custom work only 	  24Tailoring establishment 	  24
Dressmaking and millinery establishment 	  24Bakery and confectionery 	  25emonade and ice cream stand 	  12

6488-00 	 5

$137, 377.
1, 108.

243.
859.

11, 139.

	  _ $107, 766.
1, 295.
1,083.
2, 985.

by livery stables

$50
150

75
60
40
24
50
50
50
24
24
50
24

12
24
24
24
50

6,-
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Undertaking establishment 	
Gunsmith 	
Lawyer 	
Tombstone and marble dealer 	
Milk dairy 	
Shooting gallery 	
Billiard or pool hall 	
Revolving swing and merry-go-round
Peddler elling musical instruments, books, and ornamental trees and shrubs,

	

per month 	
Peddler, 5 per cent of goods introduced for sale.
Menagerie and circus combined, per day 	
Circus without menagerie, per day 	
Concert, in hall or tent, per day 	
Traveling photographer, per week 	

The total amount of royalty collected by me for the Creek Nation during the fis
year ending June 30, 1900, is as follows:
	  $3, 023,Coal royalty 	 18, 811.Merchandise and occupation tax
	  4, 344.Pasture tax 	 191Seized lumber

	

Total 	  26, 370.

as compared with $4,913.63 collected during the fiscal year 1899.
The following amounts of royalty were collected by me for the Cherokee

during the fiscal year 1900:
Coal royalty 	
Merchandise tax 	
Hay royalty 	
Gravel royalty 	
Ferry tax 	
Cattle tax 	
Town lots 	
Seized lumber 	
Permit tax 	
Board of teachers at academies 	
Unexpended balance of school fund 	

Total 19,455

as compared with $3,150.87 collected during the fiscal year 1899. The increas
the amounts collected for the two nations is due to the efforts of the respective r
nue collectors, Mr. Guy P. Cobb for the Creek Nation and Mr. Frank C. Chur
for the Cherokee Nation. These officers are assisted in their duties by district
nue inspectors.

GENERAL.

The total amount of money received, deposited, and disbursed by this office d
the past fiscal year, as shown by the records, was $825,020.76.

As stated before, every remittance to this office must be accompanied by sw
statements in duplicate. One of these statements is filed with the -United S
Indian inspector for the Indian Territory, and the other is forwarded to Washi
with the quarterly accounts. Attached to this report, and marked "Exhibit C,
the form of blank used by merchants in the Cherokee Nation in transmitting re
tances to this office.

A similar form, marked "Exhibit D," is used by merchants in the Creek Nat'
The form of blank used in making remittance on account of royalty on coal in

Cherokee Nation is also given as an exhibit, marked "E."
A similar form to this blank is used by persons who remit on account of coal Lll

in the Creek Nation.
The form of blank used in connection with the payment of royalty on acco

hay shipped from the Cherokee Nation is submitted as "Exhibit F."
The form of blank accompanying remittances for occupation tax due the

Nation is given, marked "Exhibit G."
All remittances are acknowledged. The form of acknowledgment of remit
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on account of the payment of th6 taxes due on merchandise in the Creek and Chero
ns 	

-
kee natio are shown as exhibits " H and " I;" on hay and coal, exhibits " H 1 "
and "j 1," and occupation tax, "Exhibit D 1."

PAYMENT OF CREEK WARRANTS.

During the quarter ending September 30, 1899, I received for disbursement Creek
funds amounting to $206,000. Out of this sum I paid and retired Creek warrants
ggregating in amount $199,493.24, and $3,948.10 was used in paying expenses incurred

imy predecessor, Agent Wisdom, n suppressing smallpox in the Creek Nation;
he balance, $2,558.66, was returned to the Treasury.
During the quarter ending March 31, 1900, there was placed to my official credit

48,751 Of Creek funds. Of this amount $47,180.59 was used in paying and retiring
reek warrants and $16 in paying an irregular employee (guard) for services ren-

lered under direction of ex-Agent Wisdom during the smallpox epidemic which
revailed in the Creek Nation in 1899; the balance, $1,554.41, was returned to the

Treasury. fx Fckcksrreeioneem
seethe above it will be noticed that the total amount disbursed in the payment

p

warrants during the last fiscal year was $246,673.83, and in payment of

warrants i
incurred in suppressing smallpox in the Creek Nation, $3,964.10.
arrants are drawn by the principal chief. Those drawn against the school

und, however, must be approved by the United States school supervisor for the
reek Nation, and those drawn against the general fund must be approved by the
nci ht eede iiSst ai nt e ps aI3nundieannt aogf etnht e.

se warrants are issued by the United States Indian agent
n the Assistant Treasurer of the United States. As an exhibit to this report there is
iven, marked exhibits "M" and "N," facsimile of a Creek warrant and sample
heet of the Creek-warrant pay rolls.

PAYMENT OF CHEROKEE WARRANTS.

On April 28, 1900, in compliance with instructions from the Indian Office, I caused
notice to appear in the Cherokee Advocate, the official organ of the Cherokee
ation, stating that I would, at Muscogee, Ind. T., on Monday, May 16, 1900, and

ubsequent dates, until disbursement was completed, disburse the interest due the
herokee Nation from the United States Government on their invested fund,
nounting to $160,314.19; the said sum of $160,314.19 being applicable to warrants

drawn on the respective funds as follows:

Varrants drawn on the insane-asylum fund 	
Varrants drawn on the orphan-asylum fund 	
Varrants drawn on the school fund 	
Varrants draws on the general fund   $89, 687. 16

43, 470. 18
23, 043. 26
4, 113. 59

Total 	  160, 314. 19
The notice also stated that the disbursement would be made under the laws of the
herokee Nation in so far as they were not in conflict with the laws of the United
tates or the rules and regulations prescribed by the Department of the Interior
nd of the United States Treasury for the government of disbursing officers.
Before making a payment on any warrant the indorsement of the original payee is

equired. If the a 	 payee is deceased, then the indorsement must be made by
he legally appointed administrator or executor of the estate; certified copies of let-
ers of administration must be furnished; powers of attorney were not recognized.
The advertisement then gave the number of each warrant to be paid anofthe fund

pon which it was drawn. Interest on all outstanding warrants, whether for a full
ear or not, by reason of a recent act of the Cherokee council, was paid up to April
8, 1900.
The owner of a warrant was also required to furnish an affidavit to the effect that
e was the legal holder of the same, and that it was drawn, to the best of his knowl-
dge and belief, for a valuable consideration rendered the Cherokee Nation. The
aynient was continued to June 30, 1900. The reeapitulatory statement shows that
have paid and retired-

61 general-fund warrants, with interest due thereon 	  $48, 251. 44-8 school-fund warrants, with interest due thereon 	  41, 048. 36
0 orphan-fund warrants, with interest due thereon 	  19, 431.85
3 insane-fund warrants, with interest due thereon 	 3, 710. 53

Total 	  112, 442. 18

$3, 856
5, 607
4,474

100
504

1,956
74

250
2

9 330
299
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I also paid the, interest on 3,813 warrants, as follows:

51 insane-fund warrants 	
387 school-fund warrants 	
3,375 general-fund warrants

Total 	  39, 756.
•
The total amount paid out in retiring warrants and paying interest was $152,198.

the balance, $8,115.69, was returned to the Treasury.
All Cherokee warrants bear interest from the date . of registration at the rate o

per cent per annum. It was found to be no small task to figure the interest on
4,000 warrants presented for payment. There were about 4,500 warrants sent to t
office at various times while the payment was in progress. Many of them, howev
were not legally and technically indorsed, as is required by the regulations, and p
ment of interest for that reason was refused and the warrants returned to
holders.

Cherokee warrants are now held by individuals, corporations, and others at
uttermost ends of the United States. For instance, quite a number are owned b
lady living in Los Angeles, Cal. ; the Municipal Savings Company, of Portland,
hold a number, and over $125,000 worth are held by one Wall street broker al

The rate of interest, 6 per cent, is considered high in the East, and for that rea
and the further fact that the -United States officials now disburse Cherokee mon
the value of the warrants in the open market has increased from about 90 to 98
99 cents, much to the gratification of school-teachers and the original holders.

No expense is necessarily attached to the collection of the interest due on
warrants, as they may be sent direct to this office, the interest figured thereon,
vouchers sent the holder for signature. When these vouchers have been retu
to the agent's office, properly signed, a check drawn on the assistant treasurer of
United States at St. Louis, Mo., is sent to the owner of the warrants, and at
same time the warrants are returned to him. The amount of interest paid, howe
and the date from and to which the interest is paid being first annotated on
back of the warrant or warrants as the ease may be.

During the recent payment there were filed in this office, either for the pa
of the principal or the interest due thereon, over $800,000 worth of warrants.
rants are gradually drifting into the hands of bankers and brokers in the East,
ready sale for them in the open market can be found.

A careful estimate of the outstanding indebtedness of the Cherokee Nation,
the payment referred to had been completed, shows the debt of the nation to
little over $800,000. The United States Government pays the Chet5kee Nation
account of interest on its invested funds, which are held in trust by it, at the ra
3, 4, and 5 per cent per annum.

I recommend that Congress appropriate the sum of $800,000, or so much there
may be necessary, to pay the outstanding warrants of the Cherokee Nation that
been legally and properly issued.

I make this recommendation for the reason that the nation only receives int
at the rate of 3, 4, and 5 per cent, while it pays on its indebtedness an annual int
at the rate of 6 per cent.

A number of the warrants issued by the Cher ckee Nation have been outstan
for more than five years. The amount due from the Government annually o
Cherokee invested funds is $163,000, which amount does not seem to be sufficie
pay the rearly indebtedness incurred in conducting the affairs of the nation, an
that reason it would seem that unless the appropriation referred to is made,
Cherokees will continue to remain in debt, and on this debt pay interest at the
stated.

Special Inspector J. W. Zevely has submitted several reports and recommenda
in the matter of Cherokee warrants to the Department. He concurs in my re
mendation that the entire indebtedness of the nation should be paid off. The
attached as Exhibits 0 and P facsimile of a Cherokee warrant and sample sh
Cherokee warrant pay roll.

TOWN LOTS IN THE CHOCTAW AND CHICK ASAW NATIONS.

During the fiscal year closing June 30, 1900, there has been received at this o
on account of payment on town lots in the nations' mentioned, $11,139.48.

Up to the present time in these two nations the plats of three towns only
been approved by the Secretary of the Interior. The towns are Colbert in the
asaw Nation and Sterrett and Atoka, in the Choctaw Nation.
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After the plat of a town has been completed and approved, a notice of appraisement

on improved lots is served upon the owners of improvements upon said lots by the
own-site commission. A duplicate copy of this notice of appraisement is forwarded
o this office, together with the town-site record book, and all persons are notified
hat they should remit for their lots to the United States Indian agent. When the
emittance is received at this office, it is first entered into the cashbook and from
here carried to the town-site record book.
The unimproved lots are sold at public auction to the highest bidder, who is

equired to pay for the same in four equal annual installments. The Department,
owever, has recently directed that the United States Indian agent for the Union
gency be present at the sale of unimproved lots and require the successful bidder

o deposit with him 10 per cent of the purchase price, which shall be forfeited and
ecome the property of the Choctaw and Chickasaw nations unless the purchaser
hall pay the balance of the first installment in ten days from the date of sale. How-
ver, should any purchaser desire to pay the full amount of the first installment or
he full purchase price at the time of the sale he is permitted to do so.
The owners of lots, either improved or unimproved, are allowed three years in

vhieh to pay for them. The first payment on improved lots must be made within
ixty days from the date of the service of the notice of appraisement and the balance
ii three equal annual installments.

Patents for town lots in the Choctaw and Chickasaw nations are issued under joint
lands of the respective executives of the Choctaw and Chickasaw nations. Before
ny patent can issue, it is necessary for this office to give said executives full infor-
nation in reference thereto; in fact, all data in connection with the patents emanates
rota this office for the reason that the town-site record book is kept here and it
ould not be obtained from any other source. Exhibit N is a copy of the form of
he patent to be used in these nations.
The form of blank used in connection with remittances to this office on account of

mproved and unimproved lots is shown as Exhibits 0 and P. The form of the
Cknowledgment or the receipt used is shown as Exhibit Q.

INDIAN GOVERNMENTS.

The Choctaw, Chickasaw, Cherokee, Creek, and Seminole Indian nations, corn-
only called the Five Civilized Tribes, occupy the major portion of what is known

s "The Indian Territory." A small part of the Territory in the extreme northeast
as been set apart for the Quapaw, Miami, Peoria, and other small tribes of Indians,
lid is known ak the Quapaw Agency.
The total are of lands embraced within the Quapaw Agency is only 212,298 acres

nd the total Indian population 1,448, as compared with 19,776,148 acres and about'
1,000 Indians, freedmen and 300,000 whites in the Five Nations.
The Five Civilized Tribes have, by treaty stipulations, the right of self-government,

-ith certain limitations and conditions. No act of any of their legislatures or coun-
ls is effective until the same shall have been approved by the President of the
nited States.
The act of June 28, 1898 (the Curtis bill), abolished all the tribal courts in the
herokee and Creek nations, but in no way deprived the councils of their rights to
nact laws, subject to the approval of the President. The Cherokee, Creek, Choctaw,
ad Chickasaw nations have printed books of their laws, which have been carefully
ompiled and are written both in English and the language of the nation issuino. them.

Cherokee Nation.—The power of the Cherokee government is divided into three
istinct departments: the legislative, executive, and judicial. The national council
f the Cherokee Nation is composed of its citizens, who are elected by popular vote,
)(I convene annually on the first Monday in October, at the capital at Tahlequah,
r in case of emergency it may be called together by the principal chief. No person
n be an officer of the Cherokee Nation unless he is a citizen thereof. They are

aid for their services out of funds belonging to the Cherokee Nation by means of a
arrant issued by the principal chief. The supreme executive power of the nation

s vested in the principal chief, who is styled "the principal chief of the Cherokee
ation." His term of office is for four years. The principal chief is assisted in his
uties by the assistant principal chief, who is also elected by popular vote. The
ther officers are treasurer, auditor, and attorney-general.

Creek Nation.--The law-making power of this nation is lodged in a council, which
onsists of two houses—the house of kings and the house of warriors. The mem-
ers of both houses are elected. No person can be a member of either house who is
ot a citizen of the Creek Nation. The style of the action of the council is: "B it
nacted by the national council of the Muskogee Nation." The highest executive

$229,
1, 736.

  37, 789.
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power is known as the principal chief of the Muskogee Nation, who is elected fo
term of four years and has for his assistant the second chief of the Muskogee Nati
who is also elected and holds his office for the same term of years as the princi
chief. The principal chief is invested with the reprieving and pardoning power,
is required to see that all laws of the nation are faithfully executed and enforc
and to make recommendations to the council that he deems necessary for the
fare of the nation. All the acts of the council are submitted to the principal c
for his approval or disapproval. The other officers of the nation are national tr
urer, national interpreter, national auditor, international delegates, national tra
lator, national license tax collector, national live stock inspector, and the natio
board of education. The national treasurer, national interpreter, and natio
translator are elected by the council for a term of four years. The other officers
nominated by the principal chief and confirmed by the national council.
council convenes annually at Okmulgee, the capital of the nation, and in cas
emergency by a call from the principal chief.

Inasmuch as the act June 28, 1898, abolished the tribal courts of the Cherokee
Creek nations, no data will be given in reference to the former judicial system
the two nations.

Choctaw Nation.—The powers of the government of the Choctaw Nation are divi
into three distinct departments—legislative, executive, and judicial. The legisla
power of the nation is vested in the general council, which consists of the senate
the house of representatives, and the style of their law is "Be it enacted by
general council of the Choctaw Nation assembled." No person can he a membe
the council unless he is a citizen of the nation. The judicial system of the natio
vested in one supreme court, circuit, and county courts. The supreme execu
power of the nation is vested in the principal chief, assisted by three subordi
district chiefs who are elected for a term of two years. The other officers of
nation are national treasurer, national auditor, national agent, national inspec
and the national district collector.

Chickasaw iVation.—The government of the Chickasaw Nation, like that of
Choctaw Nation, is divided into three departments—the legislative, executive,
judicial. The legislative power of the nation is vested in two branches, one st
the senate and the other the house of representatives, and both together the leg'
ture of the Chickasaw Nation. The style of the law is, "Be it enacted by the 1
lature of the Chickasaw Nation." The members of the legislature are elected
popular vote for a term of two years. The executive power of the nation is ve
in the chief magistrate, who is styled "The governor of the Chickasaw Nati
This officer is erected for a term of two years. The judicial powers of the n
consist of one supreme court, the district and such other courts as th‘-legislature
from time to time ordain and establish. The other officers of the nation
national secretary, district attorney, national treasurer, auditor of public acco
and the school superintendent.

The agreement entered into between the commission to the Five Civilized T
and the representatives of the Choctaw and Chickasaw nations at Atoka, Ind.
.April 23, 1897, and ratified by the act of June 28, 1898, permitted the contin
of the tribal courts, somewhat modified,. for a period of eight years from the 4th
of March, 1898.

Seminole Nation.—The Seminole Nation has no printed laws, and I have no da
hand with which to give any information in reference thereto. The chief exec
is known as "the governor of the Seminole Nation," and is elected for a term of
years. They have a council which is convened by the governor annually, or at
other times as in his judgment it may be deemed to the best interests of his p
They also have a national treasurer and auditor, who are appointed by the gove
The capitol is at Wewoka, Ind. T.

The agreement entered into between the commission to the Five Civilized T
and the Seminole commission, December 16, 1897, does not state when the
government shall cease to exist.

The governments of all the Five Tribes are modeled after those of the States o

BIOGRAPHICAL SKETCHES, RECOMMENDATIONS AND SUGGESTIONS MADE BY THE E
TIVES OF THE CHOCTAW, CREEK, CHICKASAW, AND SEMINOLE NATIONS.

The present executives of the Five Civilized Tribes of the Indian Territory are
of considerable influence among their people. It is thought that it will be in
ing to give a brief sketch of their lives, and at the same time to embody in this
some of the recommendations and suggestions which they have made, at my r
that will ultimately be for the good of their people.
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Johnston, governor, Chickasaw Nation.—Douglas H. Johnston, the present governor

of the Chickasaw Nation, was born in the Choctaw Nation, Indian Territory, in 1856,
and grew to manhood at South Canadian, and from there removed to the Chickasaw
Nation in 1880. In 1884 he became contractor and superintendent of Bloomfield
Seminary, which position he held continuously for thirteen years, and up to the time
he was elected governor. Governor Johnston 's administration began with the rati-
fication of the "Atoka agreement," and his best efforts have been directed toward its
strict enforcement. He has lent his aid toward rehabilitating the tribal government
and correcting the abuses existing in his nation which the representatives of the
United States Government have pointed out. The governor has endeavored to make
his administration as economical and business-like as possible, and to protect the
nation from citizenship frauds, and to preserve intact the tribal government. The
governor makes the following recommendations and suggestions, which he thinks
will be of material benefit both to citizens and noncitizens residing within the Chick-
a s aTFSNelih,reisoNi

First.

 enforcement of the intercourse laws, in order that the tribal revenues

1(.1a

ohnRe:elief from citizenship frauds.
strict observance of the "Atoka agreement."

mo f a tvh be e t cr iobl lael
 c tteoadf that part of the "Atoka agreement" in the matter of the collection

x the governor says that this is a subject in which his people are
*

vitianl1N7ceoankciergned; "that their governments have been continued to this time in
order that we may take such steps as may enable us to meet and face tribal extinc-
tion safely and without damage to tribal interests. In order that this can be done
and our governments and public institutions continued, it is absolutely necessary
that our tribal revenues be collected. The only means we have of collecting our
revenues is by a strict enforcement of the intercourse laws; our statutes imposing
what are known as tribal taxes, the payment of which is conditioned upon the
compliance with which the noncitizens may enter the Indian country and to remain
and do business therein. These laws have been held valid both by the courts and
the Department, and I request that such noncitizens as refuse to comply with our
laws imposing these taxes by the payment thereof be removed from the limits of the
Indian country, under the laws of the United States governing trade and intercourse
with the Indians."

The governor insists that this action by the United States is imperatively necessary,
and adds further: "Notwithstanding the rulings of the courts and opinions of the
Department, there is now throughout the Chickasaw Nation a united and organized
plan to resist the payment of the tribal taxes and unless those persons who have
refused to paywnd have been reported as intruders are summarily ejected from the
Indian country, not only the Indian laws but the authority of the United States will
be set at defiance."

Porter, chief, Creek Nation.—The principal chief of the Creek Nation, Hon. Pleasant
Porter, was born in the Creek Nation, Indian Territory, about fifty-two years ago.
He has long been recognized as one of the foremost men of this section and an advo-
cate of progression; is broad and liberal in his ideas, and has served the nation as a
delegate to Washington some fifteen or sixteen times. The chief was one of the
members of the commission to negotiate several important treaties, notably the ces-
sion of Oklahoma and the recent agreement with the Dawes Commission. He has
the following suggestions to make as to the best methods to be adopted in winding
up the affairs of the Creek Nation:

First. The ratification of the Creek agreement.
Second. Some definite way of putting the allottee into possession of his lands.
Third. The early setting apart of the land that will be required for the present use

and prospective growth of towns that now have a population of 200 or more.
Fourth. A uniform system of taxing noncitizen traders.
Fifth. The passing of a law compelling the fencing of lands rented for grazing

purposes.
In the opinion of Chief Porter, it would be unfortunate to include the nations of

the Indian Territory in any State or Territorial government, as he believes this would
add another factor to the already difficult problem in the division of the landed and
other interests of the Five Civilized Tribes; and, further, that the sooner the allot-
ment is completed and the landed and other interests of the Creek Nation shall have
been settled, the better. that the time only adds difficulties to the situations, and
new ones are continually arising which could not have been aforeseen and provided
for; that a period of transition is not the one in which the people are liable to pros-
per, and a settled condition of property and definite laws protecting the person and
property is essential to the advancement and prosperity of any people; that he urges
strongly the policy of laying aside all minor difficulties, in order to secure a solution
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of the vexed problems that now confront the Creek people. To use the language
the principal chief: "The present condition of the affairs of the nation are extreme
unsatisfactory. A majority of the people have taken their allotments under t
Curtis act. This and other laws of the United States renders it very difficult to p
their allotments to practical use. Few have the means to fence their allotments, a
consequently trespasses upon them are almost inevitable, and persons renting gran
privileges, in many instances, do not fence the grazing grounds rented to them, a
animals placed upon them are able to commit trespasses upon the allotments of ot
ers, and the public domain unallotted, which is the source of a great deal of distur
ance, and there being no adequate means in law to adjust these trespasses, it wo
be well to enact a law compelling the fencing of the lands rented for grazing purpos
It is suggested that a method of arbitration of all minor civil causes be adopt
making such arbitration final; this would be less burdensome to the people th
carrying all such matters to the United States courts, or to the commissioner's con
The court facilities are very inadequate, making it necessary for the people to tra
long distances and at a loss of much time, often over very trivial matters. If t
Creek people are not to be entrusted with some limited measure of government, th
should be more commissioner's courts established, so as to afford the means of settli
causes easier and nearer home."

McCurtain, chief, Choctaw Nation.—Green McCurtain, the principal chief of t
Choctaw Nation, though almost a full blood, and closely attached to the ways of
people with keen and ever discerning foresight, enabling him to understand t
inevitable fate that awaited the tribal government, advised his people to divide th
common holdings and to prepare for the dissolution of the tribal government.
this he stood alone, and was truly a pioneer in the cause of his people's salvatio
A man of loyal purpose and strong determinations, McCurtain began an advocacy
this policy that challenged the admiration of his friends and enemies alike, a
which resulted in a signal triumph for both policy and advocate, and an agreeme
was made with the United States Government, largely at his instigation, by t
Choctaw and Chickasaw, he being chosen as the chief executive of his nation
vindication of his purposes, of which any statesman could well be proud.

Governor McCurtain's highest ambition is to see that his people get the protecti
afforded and promised them in the "Atoka agreement." He feels that the agr
ment affords the ()illy practical solution of the Indian question, and for that reaso
and others, counsels against any radical departure from its provisions, lest its in
purposes be defeated. He is also vigilant and industrious in his efforts to protect
people against the frauds that threaten them, chief among which are the citizens
frauds.

Governor McCurtain has been sheriff of Skullyville County, districtochool trust
district attorney, and treasurer of the nation. His family, the McCurtains, h
always been prominent in national affairs.

The chief, in givinc,
b
 his views as to the best methods of winding up the affairs

the tribal government, recommends:
First. That a fair and equal division of all the common property be made in su

a manner that it will protect all in their rights.
Second. The enforcement of the "Atoka agreement."
Third. The continuance of the tribal government for eight years, as provided

in the "Atoka agreement."
Fourth. The protection from fraudulent applications for citizenship.
Fifth. The enforcement of the tribal laws and the collection of the tribal taxes.
In reference to the collection of the tribal taxes, the chief has the following to
"I desire to call attention to that feature of the agreement relating to our gove

ment, and more particularly to our tribal taxes. I do not deem it necessary to d
cuss the importance of our taxes and their relation to our government. The tri
governments were continued by the agreement for a purpose material to the e
therein sought, and should, therefore, be upheld. The tribal tax is one of the m
stays of our government, and is not only important, but is absolutely indispensa
to its continuance. The validity of the tribal tax has been discussed, reviewed,
litigated by the authorities, both judicial and departmental, and has in every ins
been upheld. Not only have the taxes been held to be valid, but the decisions h
invariably reasserted the authority of the Department of the Interior to enforce
payment of the same. It would seem that all that remains to be done is the ac
collection of these taxes, and I would, therefore, suggest that vigorous steps be ta
to execute the laws relating thereto. Notwithstanding the holdings of the co
and the Department favorable to these taxes, there is an organized opposition ther
among the noncitizens in this country, and unless dealt with in a positive ma
and without delay this opposition will assume troublesome proportions."
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Bu ffington, principal chief, Cherokee Nation.—Thomas M. Buffington was born Octo
ber

was called

l. 	
-

at Cincinnati. Ark., and educated at Going Snake district schools, Cher-\a c
okee Nation, Indian Territory.

I

91a8l 
85

led to the senate to represent the same district. He has served the nation in
9191‘51, r. Buffington was elected to the judgeship of Delaware district, and in 1891

y 

other capacities. In 1898 he was elected principal chief of the Cherokee Nation,
which office he is DOW holding. Mr. Buffington is one of the tallest and best-built
men in this section of the country, his height being 6 feet 7 inches. He was called
to the highest position in the gift of his people at the most critical and delicate time

in Chief
history

Buffington h
is caos 

displayed
a
 yed tact and firmness hin the discharge of his duties.

His relations with the United States officials in the Indian Territory have been
exceedinglyatTrehaet

treaty hN
chief h

is the

\a, hspleasant.tam.

Dawes
may be termed a progressive Indian, and is in favor of

Commission with a view to winding up the affairs of the
making

nation. eI  iton
regret

 chief, Seminole Nation.—Hon. John F. Brown, known as "Gov-

  to state that Chief Buffington has submitted no recommendations - or sug-
gestions

g
-

s that can be embodied in this report.
Brown,

s

ernor Brown," is now and has been for the past fifteen years principal chief of the
Seminole Nation. Governor Brown was born in Tahlequah, Ind. T., in the Cherokee
Nation, October 23, 1843. He received a limited education in the district Schools of
the Cherokee Nation. During the war he served as first lieutenant in the First Creek
Regiment. Immediately after the close of ;the war he moved to and joined his peo-
ple, the Seminole. In 1865 Governor Brown was appointed a delegate to Washing-
ton, and was one of the signers of the famous 1866 treaty. The governor has also
served his nation as delegate to Washington, as a member of the council, school
superintendent, treasurer, and is now completing his fourth term as principal chief.
The Seminole Nation, the governor says, is at the present time in a prosperous con-
dition, satisfactory alike to the people and the Government at Washington, and that
he can think of no suggestions that will improve their present or future prosperity,
except to close the doors of the saloons dealing out whisky along the Seminole line
bordering on Oklahoma. He recommends that his people be allowed to remain just
as they are at present for as long a period as possible, and that they be given ample
time for the opening up and cultivation of their lands. The governor adds that, with
the establishment of the United States court, his people will necessarily become more
familiar with its workings, learn to respect and appreciate its protecting influences,
and that finally it will supersede and take the place of the tribal courts. The schools
of the nation *re in good working order and lend a powerful helping hand for good.

RAILROADS.

Under the provisions of the act of March 30, 1896 (29 Stat. L. P. A. ), the St. Louis,
Oklahoma and Southern Railroad Company have constructed and are now operating
about 30 miles of their railroad between Sapulpa, a point on the St. Louis and San
Francisco Railroad, to Okmulgee, the capital of the Creek Nation. The road is also
in process of construction from Okmulgee, its present terminus, to Sherman, Tex.
The contract for its completion requires that it be done by July 1, 1901, and when
completed it is to be operated as a branch of the St. Louis and San Francisco Railway.

The Chicago, Rock Island and Pacific Railroad has completed a southwest branch
line commencing near Chickasha, in the Indian Territory, and extending through
the Kiowa, Apache, and Wichita reservations, Okla., a distance of about 75 miles.

The Fort Smith and Western Railway Company has been granted a right of way
through the Choctaw and Creek nations by an act of Congress approved March 3,
1899. The maps of definite location of the line have been approved by the Acting
Secretary of the Interior. I am not advised as to how much of the road has been
constructed.

COLLECTION OF TRIBAL REVENUES.

Much opposition has been manifested during the past year to the collection of the
tribal taxes due from noncitizens. There should be adopted a uniform system of
taxing all persons doing business in the Indian Territory. If this is done it would,
to a certain extent, remove the opposition and feeling against the payment of the
tax, and lessen the work of this office in collecting it.

The payment of this tax, under certain conditions, allows noncitizens certain
rights and privileges, and permits them to reside in the Indian Territory and do
business therein.
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In this connection I can not refrain from calling attention to some of the con
tions prevailing, in order that the Department, and others interested, may derive ait
intelligent understanding of what the agents of the Government have to contend
with in their efforts to carry out the Department's instructions directing the collee.
tion of tribal revenue.

Within the Indian Territory there are not less than 300,000 noncitizens who are
engaged in the mercantile business and other pursuits, and who make every con.
ceivable effort to avoid the payment of any tax. Especially is this true in regard to
what is called "royalty on hay" in the Cherokee Nation. The Cherokee Natio0
by its laws imposes a tax of 20 cents per ton on all hay shipped from its limits,
There is quite a demand for Indian Territory hay, and annually large shipments are
made from the Cherokee Nation during the summer months, the royalty on which,
if it were all collected, would be a source of considerable . revenue. Despite all the
past efforts of the Government officers of the Territory much of this royalty has not
been collected for the reason that the intruder element, acting under advice of law.
yers, have banded together to resist and prevent its collection. They have eyeo
gone so far as to intimidate and threaten the Indian policemen connected with th4
office when detailed for duty to assist the revenue inspectors. The timely removal
from the Indian Territory, of one of the leaders of the opposition to the pay•ment
of the hay tax has demonstrated that the tribal revenue can and will be collected,
and has to a certain extent facilitated the work of collecting it and restored the con
fidence of the Cherokee, and leads them to believe that the Government will see tha
they are not deprived of this source of income and that ultimately they will recei
the benefit therefrom.

Efforts have been made by hay shippers to prevent the collection of this tax
royalty by means of an injunction from the United States court, which has be
invariably denied.

Last summer a number of lawyers in the northern district of the Indian Territo
sought by injunction suit in the Federal courts to enjoin the agents of the Gove
ment from the collection of the occupation tax imposed upon them by the laws 0
the Creek Nation. In the case of Maxey et al. v. Wright et al., appealed to the co
of appeals for the Indian Territory, it was held that the superintending control
the Interior Department over the Creek is in no wise abolished, but, on the con
trary, all recent powers of the Department to remove from the Indian Territory, fo
the causes specified, by the treaties and the statutes, as they existed before the p
sage of the act, and that the bill, commonly called the "Curtis bill," from beginn
to end recognizes this continued authority of the Interior Department and in m
instances enlarged it.

The court further held that the Indian agent was acting in strict arordance
the directions of the Secretary of the Interior in a matter clearly relating to
course with the Indians, and that he had a right, under these regulations, to c
the revenue due the nation, and to remove therefrom as an intruder any p
who failed to comply with the intercourse laws; and further, that the Indian sta
were not annulled, except that in so far as the jurisdiction was taken from them
transferred to the United States courts.

The above opinion, I understand, was concurred in by all the judges, and if th'
true, the highest court of the Indian Territory has unanimously decided that
relations of the Interior Department to the Indian tribes in the Indian Tern
are not only not changed by recent legislation, but its powers enlarged, th
would seem that there can be no question as to the authority of the Departme
enforce the collection of the tribal tax and remove from the Territory all pe
who may be there in violation of the law. Yet, in spite of this decision and o
of a similar nature, the opposition to the collection of the tribal tax grows stro
and many difficulties are encountered in attempting to collect it.

Last winter the governor of the Choctaw Nation complained that a number of
citizens residing in his nation had failed or refused to pay the permit tax im
by the Choctaw laws, and requested the removal of such persons from his nation.

Upon receipt of the governor's letter or complaint, the parties so complained o
the governor were then written the following letter:

"You are informed that the governor of the Choctaw Nation complains to
agency that you are a noncitizen residing in the Choctaw Nation, and that you
refused or failed to pay the permit tax as required by the Choctaw laws. The
ernor therefore reports you as an intruder in said nation and asks that you
removed from the limits of the same.

"You are hereby notified that the Department of the Interior holds that said
is lawful and that said nation has the right to levy and Collect the same from fl .

citizens residing in said nation, and all such noncitizens therein who refuse or fai
comply with the law imposing said tax upon them are subject to removal as in
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ers in an Indian country, under the provisions of section 2149, Revised Statutes of
th ,e,

\U-nouiteadre hSttateerse. fore directed to immediately pay said taxes to the authorized col-
tors for the Choctaw Nation, and you will inform me if you intend to comply with

the said
out the order of removal as above mentioned."

said laws, and in case of your refusal to do so I will take the necessary steps to

In one or two instances, no attention having been paid to the notice from this
office, the persons complained of were removed from the Indian Territory. The
relioval of an intruder is always an unpleasant task, and was only resorted to in the
ao snt dcei thisnet

Chieftain ,
connectionn.

i
YaIn	 taection I give below a copy of an editorial which recently appeared in

the

paper published at Vinita, Ind. T. This editorial describes well the
now exist, and the attitude of the persons who oppose and endeavor

to thwart the Government officials in their efforts to collect the tribal taxes.
"Recent developments have revealed the attitude of the Government of the United

States toward the Cherokee in a manner calculated to make the average Cherokee
citizen open his eyes in astonishment. When the Curtis law was passed the Indians
felt that their laws were abolished, their revenues cut off and their tribal existence
suddenly and rudely ended; but if the Government, through the Interior Depart-
ment, intends to enforce the collection of the taxes due the nation, and to protect
the Indians in their land holdings and in various other ways, the future is a little
bit brighter than the recent past. The fact is slowly beginning to dawn upon the
Cherokee that the United States Government does not want to rob him nor to per-
mit others to do so, but, on the other hand, proposes to see to it that he is protected
as atrThiebechaieldroakseeinNdaildrhlass.

been the most beleaguered little government for the last
quarter of a century on the globe. It has been mercilessly looted by its own citizens.
Its grazing lands have been absolutely monopolized to the exclusion of the Indian
settler by the cattlemen, some of them citizens by adoption and many of them white
men fromh

These a
t he
are t

Sht e
a t fellowsows who have opposed the Government at every step, and who

are still opposing it and spending money to thwart every effort to do simple justice
to the Indians. It is to be earnestly hoped the officials of the United States will not
fail to take cognizance of the men who rallied around the accused in the trial that
has been going on in this city this week at the United States court-house. The key
to the whole situation could be found in that alone. What has prevented the allot
llle 	

-
nt of land for the last decade or longer? It has unquestionably been the land

monopolist, who did not want to give up the vast acreage of Indian land held and
from which lie was growing rich. Who is it that now boldly comes to the front and
stands in the way of the Interior Department in its efforts to collect the revenue on
hay? It is the same crowd of monopolists who have for many years hung upon the
Indian country like a pack of hyenas. No wonder these men are ready to resist the
collection of the royalty on hay. They know full well that it means the same on cat-
tle, on merchandise, on coal, on the mineral and other products of the country, the
heritage of the Cherokee Indians. The Government has at last reached the real
battle ground in the settlement of affairs in the Cherokee Nation and at last come
face to face with the real people who have all along stood in the way of the accom-
plishment of the purposes of the Government in dealing with the Indians. These
fellows have hidden behind the real Indian and represented to the Government at
Washington, through prepaid emissaries, that the Cherokee was opposed to allot-
ment and every progressive movement. Who is it that i now resisting the payment
of the Indian tax? Is it the Cherokee Indian? No. Although this is an Indian
country (which they now deny), the Government is having no trouble with the
Indians. It is the white man who has taken charge of the Indians' estate and who
now disputes even with the United States Government itself as to whether he shall
relinquish his hold upon it or not. The governor who a few days hence shall sit in
the executive chair at Tahlequah is an Indian who comes from and who is in sym-
paithy with the common Cherokee Indian. In him the United States officials here
will find a safe ally. In him, we believe, the Interior Department will find a ready
helper in unraveling the tangled skein of governmental complications in this country."

RECOMMENDATIONS -.

earnestly request that consideration be given to my recommendation in the mat-
of the reduction of the police force of this agency and to the increase of salary of
remaining members of the force, as outlined in this report.
can not urge too strongly that some definite line of action be adopted in reference

Putting allottees in possession of their allotments.
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Congress should pass an act appropriating out of Cherokee funds a sufficieu
amount to pay the indebtedness of the nation.

A law should be passed compelling the Five Civilized Tribes of Indians to adopt a
uniform system of taxing noncitizens residing and doing business within the limits .c)
their nations.

There should be established a workhouse or reformatory, to be located at oupbl

fenced or turned, causing great annoyance and inconvenience to the traveling pub
lic. There seems to be no law providing for the establishment of highways or 	

:

tam class of criminals, where they could be given the rudiments of an educatio bne. ing

vision has been made for the establishment of roads under the present syst
allotting lands.

]

suitable place in the Indian Territory, to be used as a place of confinement for

Roads are in a deplorable condition in the Indian Territory, and I find that n

Many complaints were received at this agency during the year that roads were

public

;eamceorf4

roads, and I recommend that the commission to the Five Civilized Tribes be author-
ized to withhold from allotment 20 feet on each side of the center of the section line
to be used as a highway, and, furthermore, that allottees be required to throw- open
all roads running through their selections on the section line where practicable

In concluding this report permit me to say that I have endeavored to manage the
affairs of this agency in a way that would be satisfactory to my superiors and bent,
ficial to the great number of Indians under my charge.

I also desire to add that I am indebted to the employees of this agency for faith-
ful service and earnest support in my efforts in behalf of these Indians; and especially
am I indebted to Hon. J. George Wright, -United States Indian inspector for the
Indian Territory, for valuable aid and assistance.

With assurances of my appreciation for favors shown by your office during the
year, I have the honor to be,

Very respectfully, your obedient servant,  
J. BLAIR SFIOENFELT„

United States Indian Agent.
The COMMISSIONER OF INDIAN AFFAIRS.  

ft



REPORT OF SUPERINTENDENT OF SCHOOLS FOR INDIAN
TERRITORY.

OFFICE OF SUPERINTENDENT OF SCHOOLS FOR INDIAN TERRITORY,

Muscogee, Ind.. T, July 25, 1900.
DEAR SIR: I have the honor to submit my second annual report as Superintendent

of the Schools in the Indian Territory, as follows:

PRELIMINARY.

For general information I venture a brief description of conditions as now existing
in the Territory.

For the past sixty years oz more the Five Civilized Tribes, viz, the Cherokee,
Creek, Choctaw, Chickasaw, and Seminole, have owned all the land in the Territory,
the members or citizens of each nation or tribe holding in common the tract of land
conveyed by the United States to such tribe. The Indian population and total acre-
age are estimated about as follows:

Tribe or nation. Population. Acres of
land.

Acres per
capita.

Cherokee:
Indians 	
Freedmen

	

Delaware 	

30,000
4, 000
1,000

Total 	 39,000	 5, 031, 351 	 129

Creek:
Indians 	
Freedmen

10,000
6, 000

Total._ 	

Choctaw:
Indians 	
Freedmen 	

16,000	 3, 040, 000 	 190

16,000
4, 250

Total 	 20,250 	 6, 688, 000 	 330

Chickasaw:
Indians 	
Freedmen

6, 000
4,500

Total 	 10, 500 	 4, 650, 935 	 443

Seminole:
Indians
Freedmen 	

1,500
1,500

Total 	 3,000 	 365,854 	 122

While the Choctaws and Chickasaws have more land per capita than the other
nations, they have also a greater acreage of hilly, mrtillable land.

7F. CLASSES OF INDIANS.

The Indian population may be divided into four classes, almost equal in number,
viz: Full-bloods, half-breeds, freedmen, and intermarried whites, including those who
Possess but a small degree of Indian blood. Many of the Indians have fenced por-
tions of the land belonging to their respective tribes, have built houses and developed
farms. The greater portion of the land, however, remains undeveloped. In the
work of making farms and cultivating the land, the " white " Indians, half-breeds,
and negroes have been most active, while the full-bloods, as a rule, have been crowded
back into the hills, where the restraints of civilization bear but lightly, upon them.

77
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FULL-BLOOD INDIANS.

In carrying on the work of education one of the most difficult tasks which con
fronts us is: How can we reach these full-bloods? They are to some extent nomadi
in their habits of life, are governed largely by their prejudices and superstitions, an
are naturally jealous of their white brethren who have steadily encroached upon the
hunting grounds. They have nearly all adopted the white man's dress, but they a
prone to hold tenaciously to many of the customs ant -I:modes of living of their anc
tors. With some notable exceptions, they do not appreciate the need of educatio
A school may be started in a given neighborhood with good prospects, but befo
the end of the term the Indians of that vicinity may all migrate to some other sett
ment, leaving the teacher without pupils. Doubtless the plan now in vogue in so
of the reservation day schools, of furnishing a noonday lunch to the pupils, wo
produce good results in some of these full-blood settlements, if we had suitable sch
buildings.

NEIGHBORHOOD SCHOOLS.

While the various Indian nations have expended large sums of money in erectin
and maintaining a few boarding schools or academies, in which the children
favored citizens have been educated, free of charge, they have steadily and uniform
refused to build neighborhood school buildings. at is known as the " distri
school" in the States has received but little attention or encouragement here.
There are no country or village schoolhouses in the Territory except such as have
been erected by subscription or donation of funds. As a result of this policy it ma
well be imagined that almost every neighborhood school is conducted in a ve
cheaply-built, poorly-furnished house. Fully 90 per cent of these houses have
furniture, except the old-fashioned wooden benches.

CHANGING CONDITIONS.

During all these years each Indian nation has maintained its own political org
ization. Biennnially or quadrennially it has elected its own governor or chief, 1,
full corps of officials. It has maintained its own legislature, composed of an up
and lower house, which has had full power to enact laws for the governme
of its citizens. It has maintained its own courts, vested with the authoritik
to enforce these laws. It has maintained its own schools; with a code of laws an
corps of school officials having absolute power to administer its educational offai
For years past charges of reckless mismanagement of public affairsfyorruption
office, and favoritism in the administration of public business have been so ei
mous and flagrant that the United States Government, by treaties and by act
Congress, finally determined to curtail the powers of these native officials. The
of June 28, 1898, commonly known as the Curtis Act, abolished their courts and s
stituted Federal courts in their stead. This act places the financial affairs of t
various nations under the supervision of United States Government officials, plac
their schools under the supervision of the Secretary of the Interior, provides for
individual allotment of their lands, and contains provisions tending toward an ulti
mate extinction of all tribal laws and governments. By reason of this act the T
ritory is now undergoing changes more important and far-reaching in their resu
than any ever before imposed upon the Indians. It may well be imagined that the
natives, especially the full-bloods, are slow to understand these new requirements
and hesitate to adapt their habits and modes of life to these new conditions and
environments. The scope and meaning of sonic of the provisions of the Curtis Act
are not readily grasped by the natives, while neither lawyers nor judges agree in
their construction and application of these new laws. These conditions tend to
create in the minds of the Indians feelings of dissatisfaction with the present state
of affairs and feelings of doubt and uncertainty as to the final outcome.

The Federal officials are laboring earnestly and assiduously to protect the interests
of the Indians, to fairly adjust their property rights in accordance with the new
order of things, and Congress should speedily furnish whatever aid or relief is nee
essary to complete this enormous task. Owing to these peculiar conditions, the t
of improving the educational work of the Territory is an extremely difficult o
Improvement implies change, and the Indians are, by nature, prone to resist chang
Oftentimes, when we find it necessary to make certain changes, we are infon
that such changes can not be effected without violating the laws of the various Ind'
nations. Thus our efforts to improve educational conditions are frequently oppos
especially by that class of natives who are opposed to progress and improvem
Universal education is a greater necessity now among these people than ever befo
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Tribal relations are being destroyed, tribal lands are being allotted in severalty, and
each individual Indian will soon be expected to look out for himself, to depend upon
his own resources, to act according to his own best judgment. These new relations
and environments will not be understood or appreciated, these new responsibilities
will not be easily borne, unless we succeed in improving . the intellectual condition
of these natives. We appreciate, I believe, the great importance of the task assigned
to us, and while the limited control which we have over the schools of some of these
nations .prevents our inaugurating many radical reforms, yet we shall labor diligently
to improve educational conditions in every possible way.

IMPROVED CONDITIONS.

As a result of our past year's work we can already note sonic improvements.
When we entered upon our duties here, more than a year ago, it was openly charged
that various native school boards were .selling teachers' positions at from $10 to $25
each. No such charges were made during the past year. With but few exceptions
the Indian school boards have cooperated with us heartily. Teachers are manifest-
ing a livelier degree of interest in their work and are endeavoring to improve their
qualifications. Some of the poorest teachers have been dropped, not having been
able to pass reasonable examinations.

OUR SUMMER NORMALS.

Several months ago I applied to the authorities at Washington for an appropriation
with which to conduct summer normal schools for the teachers of the Territory, but
owing to the uncertain condition of the numerous bills then pending in Congress
relating to Territorial affairs we were unable to secure any financial aid. Knowing
something of the great value of normals and institutes to the teachers and to the
schools, and knowing that the teachers of the Territory were specially in need of
some normal training, we determined to accomplish something along that line.
After consultation with the school supervisors and some of the tribal school officials
it was agreed that such normals should be held during the month of June in
the Cherokee, Creek, and Choctaw nations. These normals were held in the large
academies, and a fee of $12 was collected from each teacher in attendance for board,
room, and tuition for the term of four weeks. After paying actual cost of board the
balance of the funds received was distributed among the instructors who were
employed to conduct the recitations. The plan of boarding the teachers, of keeping
them togethei,in isolated academies for a month, was a new one, and it was not
without some'reelings of doubt and anxiety that we undertook this task. We suc-
ceeded, however, beyond our expectations. The teachers realized the need of
improvement and were eager for the normals. Supervisors Coppock, Ballard, and
McArthur spent the entire month of June in the normals of their respective nations
and rendered valuable aid to the instructors who were employed during the term.
Each of these supervisors taught some classes daily and were ever ready with valu-
able suggestions concerning school methods and management.

The Cherokee Normal was held at the Female Seminary, Tahlequah, and was
attended by about 140 teachers.

The Creek Normal was held at the Eufaula High School, and enrolled about 60
teachers.

The Choctaw Normal was held at the Tushkahoma Female Academy, with an
enrollment of about 100 teachers.

Besides the above, normals were also held in the Creek and Cherokee nations for
the colored teachers, and were well attended.

The instruction given in all, these summer schools was of a practical character,
and we feel quite sure that the teachers who attended will enter upon their next
year's work with improved methods of teaching and with higher ideals of education.

CHEROKEE SCHOOLS.

The Cherokee have doubtless made more progress in educational affairs than any
other nation in the Territory. Their female seminary, male seminary, and orphan
asylum are magnificent three-story brick buildings, upon which large sums of money
have been expended. The annual closing exercises in these academies are always
attended by large crowds of their citizens and are regarded as important events.
During the past year the members of their board of education have shown a consid-
erable degree of interest in the educational work of their nation, and as a rule Super-
visor Coppock's advice and suggestions have been acted upon favorably by them.
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One important change effected in their schools during the past year was the aboliti
of their winter vacation, which, in former years extended through the months
January and February. Now they have but a short Christmas vacation, and the
school year closes before the hot season begins. A comparison of the cost of mai
taming these academies during the fiscal year just closed with that of the precedi
year shows an average saving of more than a dollar per month for each pupil
attendance.

CREEK SCHOOLS.

The Creeks have been somewhat lavish in the expenditure of funds for school p
poses, but have not advanced very rapidly from an educational standpoint. Th
have more boarding schools than any other nation in the Territory (nine in number
yet not one pupil in a hundred ever reaches a high-school grade. By a law of t
Creeks, a boarding school superintendent is declared to be an official of the natio
and therefore none but citizens of their own nation are eligible to these positio
When they had entire control of their own schools, it was not considered necessa
that a boarding school superintendent should be an educated man, and it seems di
Cult yet to convince them that their educational affairs can not be successfully co
ducted by uneducated people. We have succeeded, however, in removing some
these superintendents who were charged with drunkenness and incompetency, a
a healthier educational sentiment prevails now than was apparent a year ag
Through a careful, systematic checking of superintendents' accounts, Supervisor B
lard has reduced the annual expenses of these boarding schools over $5,000, at t
same time improving the condition of the schools. Mr. Ballard has gained the co
fidence of the Creeks, has worked in harmony with the Creek officials and teache
and they regret to hear that he is being transferred to another nation.

CHOCTAW NATION.

The schools of the Choctaw Nation are now maintained solely by the revenu
derived from royalty on coal mined in that nation, as provided by the Atoka agr
ment and the so-called Curtis Act. The Atoka agreement contains the followi
provision:

"All coal and asphalt mines in the two nations (Choctaw and Chickasaw), wheth
now developed or to be hereafter developed, shall be operated and the royalties the
from paid into the Treasury of the United States, and shall be drawn therefro
under such rules and regulations as shall be prescribed by the Secretary of t
Interior."

Section 19 of the Curtis Act also contains the following provision:
"That no pay ment of any moneys on any account whatever shall hereafter be ma

by the United States to any of the tribal governments or to any officer thereof f
disbursement, but payments of all sums to members of said tribes shall be mate
under direction of the Secretary of the Interior by an officer appointed by him."

Early in the year 1899 the Secretary of the Interior ruled that as the Ato
agreement and the act of Congress approved June 28, 1898, commonly known as t
Curtis Act, provided for the gradual extinction of all tribal officers and of all of th
governmental machinery, and that inasmuch as the provisions above quoted plac
upon him the responsibility of the proper use and expenditure of these funds, t
thereafter all appointments of employees in the schools maintained by the royal
fund should be made by him or under his direction. Acting under instructions,
attended a meeting of the Choctaw board of education, presided over by their pr
cipal chief, in April, 1899, and explained to them fully the rulings of the honorab
Secretary. No objection whatever was made by any member of the board to o
assuming entire control of their schools. The meeting was perfectly harmonious, and
from that date (April 5, 1899) until the Choctaw council met in October following
their board of education did not attempt to transact any school business, nor did they
at any time question our authority to make appointments. During the summer I wm
in constant communication with the various members of their board and our proposed
plans of work received their hearty indorsement. Public examinations were he
by us in various parts of the nation and about 100 of the best available teachers w
put in charge of their schools on the first of September. All went well until t
Choctaw council met in October, when the politicians of that body, who had b
accustomed to manipulating the schools in their own personal interests, caused
some annoyance by denying the right of the Secretary of the Interior to control t
schools, by ordering their board of education to cease cooperating with us, and
threatening to withdraw their pupils from the academies. Hon. J. George Wrig
United States Indian inspector, and the writer visited their council and endeavo
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to reason with them. We assured them that every effort would be exerted to build
up their schools and tried to convince them that their action would simply result in
injuring the interests of their own children. After the council adjourned school
matters became comparatively quiet again, and I am pleased to note that their
academies have had a larger attendance during the year and better teachers were
employed than ever before, yet the cost of maintaining these academies has been
materially reduced. Having had entire control of the Choctaw schools during the
past year, we introduced some work along the line of manual training and domestic
science, although we were hampered by the lack of the necessary tools and appli-
ances. At first the pupils were not inclined to look with favor upon this departure
from their accustomed routine and declared that they did not come to school to
work. Before the year closed, however, many of the boys were proud of the various
articles of furniture made by their own hands, such as tables, picture frames, stools,
etc., while the girls at the close of school made a very creditable exhibit of their
fine needlework.

I regret to report that on the 23d of June last the main building of Spencer
Academy was destroyed by fire. A fire was started in the engine, as was customary,
for the purpose of operating the steam pump, with which to fill a large tank with
water. Sparks from the engine were blown through an open window, from which
the bedding in one of the second-story rooms was set on fire. The flames spread
rapidly, and as the building was a cheaply constructed, unplastered, frame structure
it was impossible to save it. This building cost about $7,000, but could probably be
replaced for about $5,000. This academy was destroyed by fire about three years
ago and was rebuilt in 1898. The recent fire seems to have been purely accidental,
and no blame attaches to any of the employees.

The five boarding schools were let by contract two or three years ago for a term
of five years each by the Chickasaw authorities, and as they are maintained out of
funds over which we have no control we have not been able to exercise much super-
vision over them. Reports received from that nation show that their schools are
gradually getting more deeply in debt, and some of the superintendents or contractors
of their boarding schools are unable to collect the moneys due them. Their school
warrants are not worth their face value in cash, and unless some relief is supplied
I fear that their schools will soon become financially embarrassed. Some arrange-
ment should be made by which their share of the royalty fund could be used for the
support of thqir schools. The school funds which the Chickasaws control are not
sufficient to suliport the schools already established by them, yet it is said that the
western half of their nation is almost entirely without school privileges.

Supervisor Simpson has been ever ready to assist and advise the Chickasaws upon
school matters, but our limited authority in that nation has prevented our making
much improvement in conditions.

I submit herewith a brief summary of statistics pertaining to the schools over which
we exercise supervision, and for further information in detail I respectfully refer to
the reports of the supervisors of the various nations which are presented herewith.
A comparison of these statistics with those of former years will show that in the
Cherokee, Creek, and Choctaw nations the expenses of maintaining schools have
been materially reduced, while our system of examinations and supervision has
enabled us to get rid of some incompetent employees and to improve the character of
the work in many of the schools.

CHEROKEE SCHOOLS.

School. Enroll-
ment.

Aver-
age

attend-
ance.

Months
ofschool.

Annual
cost

Average
cost per
pupil.

Number
of em-

ployees.

Male seminary 	 120 80 9 $11, 390. 00 $131.75 	
Female seminary 	 135 105 9 15, 840.00 150.84 	
Orphan Asylum 	 138 124 9 15, 125. 00 121.95 	
Colored High School 	 45 23 9 3, 400. 00 147.78 	

Total 	 438 332 	 45, 755. 00 137.81 	
124 neighborhood schools 	 3,920 2, 195 7 30, 380.00 13. 98 	

Total 	 4,358 2,527 	 76, 135.00 	_

6488-00
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of em

ploye,

Eufaula 	 100 80 9 $7 784.76 $104.81
Creek Orphan 	 60 55 9 6, 562. 16 130.22 I

liEuchee 	 80 58 9 6, 668. 15 123.76
Wetumka 	 100 82 9 8, 614. 76 112.37
Coweta 	 50 38 9 4, 483. 55 131.15
Wealaka 	 50 39 9 3, 999.48 115. 37
Tullahassee (colored) 	 100 80 9 8, 057. 88 108.22
Pecan Creek (colored) 	 65 50 9 4, 262. 73 95.25
Colored Orphan 	 35 24 9 2,000. 18 104. 15

Total 	 640 506 	 52, 433. 65 113.92
55 neighborhood schools 	 1,745 1,042 9 13, 223. 42 12.68

Total 	 2,385 1,548 	 65, 657. 07 	

CHICKASAW SCHOOLS.

Orphan Home 	
Wahpanucka Male Institute 	
Collins Female Institute 	
Harley Male Institute 	

59
79
38
80

47
60
38
75

10
10
10
10

$8. 500.00
13,000. 00

6, 600. 00
13,200. 00

$180.00
216.00
173. 00
176.00

Bloomfield Female Seminary 	 92 86 10 15, 180. 00 176.00

Total 	 348 306 	 56, 480. 00 151.00
17 neighborhood schools 	 489 386 10 36, 115. 00 93.00

Total 	 837 692 	 92, 595. 00 	

CHOCTAW SCHOOLS.

Jones Academy 	 110 81 9 $12, 771. 54 $157.67
Spencer Academy 	 105 81 9 12, 345. 48 152.41
Tushkahoma Female Academy 	 111 98 9 12, 656. 99 129.15
Armstrong Male Orphan Academy 	 78 78 9 10, 093. 96 129.41
Wheelock Female Orphan Academy 	 87 78 9 9, 573. 97 120.18
Atoka Baptist Academy 	 58 55 9 5, 569. 10 101.25 	

Total 	 549 471 	 63, 011. 04 # 140. 66 	
120 neighborhood schools 	 2, 170 1, 812 9 27,570. 91 12. 70 	

Total 	 2,719 2,283 	 90, 581. 95    

NOTE.—In addition to the above cost, the sum of $2,300 was expended for repairs, hardware,
plies, and irregular labor.

SCHOOL CENSUS OF THE TERRITORY.

We have not had the necessary facilities for securing an accurate school census
the Territory, but by the aid of our supervisors and teachers I have been able
compile the following estimate of the number of children between the ages of 6
18 years:

Nation. Indians. Negroes. Whites. To

19,

21,
27,

Total school population 16,090 4,650 54,600

82 REPORT OF U. S. INDIAN INSPECTOR FOR INDIAN TERRITORY

CREEK SCHOOLS.

INDUSTRIAL AND MANUAL TRAINING.

My past year's experience in these Indian schools has led me to see the g
necessity of introducing some systematic work along the lines of industrial and m
ual training and domestic science.
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It is high time that those who are responsible for the education of any class of
children should realize that their educational training should be such as will prepare
the children for the fullest enjoyment of the kind of life which they, in all human
probability, are likely to lead. The purpose of the Government in educating children
is to prepare them to become good citizens. It is true that one who is able to sup-
port himself and his family and is orderly in the community and obedient to the
laws is a good citizen; but one who can do these things and in addition thereto can
help other people to live by giving them employment, or who can add to the wealth
of the world, is a still better citizen. Paupers, criminals, idlers, the sick, and the
helpless are not useful citizens; but only those who are fitted for self-support, who
are able to take care of money, who are able to buy and pay for the products of others,
who are prepared to do a part in this commercial, industrial, mechanical world as
now organized, are good citizens. To make such citizens is the aim of our best
modernasAtonerreeducationn s sschools.o o ls .

 which fits for teaching, preaching, medicine, law, or for clerking in
for those who follow those vocations; but all can not follow them.

None of these vocations are constructive. It is only by work that all these material
things that make our civilization so superior to all others have come into being.
The work of the world must be done or we shall at once fall below the plane of civil-
ization on which we are now living. It, therefore, is the function of these schools to
train its pupils to work—to be able to learn how to build houses, how to furnish them,
how to care for house and furniture, how to cook food so it will be both palata-
ble and healthful as well as economical—how to make garments and how to mend
them, and how to make and manage the machinery which is now so large a part of
all our home and business life.

There is no difficulty in teaching these things to children and young people.
There is nothing else that is so interesting to them, nor anything else in which their
advancement is more marked. These matters are easily put in such form that the
child or young person readily learns them. The great success of the manual-train-
ing and domestic-science schools of all places where established fully proves that
these arts can be as readily taught as any other branches of our educational curricula.

That German manufactures are found in every market at this dawn of the twen-
tieth century is the result of establishing such schools in the Fatherland.

Nor need any one fear that pure education—mental discipline—will suffer by the
founding of such schools. It has been proved beyond question that our men of
large affairs are our men of greatest mental power; that business gives a mental
training fully equal to that of the books; that the world around us and our minds
are so interrelated that for most people there is no higher mental discipline possible
than the discline that comes in the lines of the preparation of the most useful and
most helpful living.

It is a true saying, "As the twig is bent, the tree is inclined." It is also true
that the bent given the child in his school days determines his inclination in after
life. If his schooling is entirely in books, his inclination will be toward some
bookish profession; and if we wish him to follow some more active vocation we
must give him a more active training. If he is to be an agriculturist, he should be
trained along the lines of farming and stock raising and the like. If he is to be a
builder, he should be trained along the lines of mechanics and architecture. If he is
to go to the head of some great business interest, he must be trained along the lines
that pertain to that business. If he is to be a mechanic, it is better to give him a train-
ing of the hand that will fit him to do his work well and easily. Manual training is
hand training and hand training is brain training, for the hand can only do the
things which the brain has first thought out. To get the greatest brain training the
hand also must be trained. The scientist has shown us that the brain tracts which
control the nerves that extend to the hand are of very great area. There is no way
to cultivate these brain tracts—to develop these brain cells—but by training the
hand. Other things being equal, the man having the best hand training has the
highest education. Those people which are foremost in the world's affairs have the
highest hand training. The preeminence of the Greeks in the highest culture of the
world for the past two thousand years is due largely to their wonderful hand training
as shown in their temples, their columns, and their statuary. It is only what the
hand does that endures. The human voice may speak words that will move the
hearers to deeds of marvelous heroism. The voice of the singer may melt to tears
or raise to loftiest ecstacy, but when the orator is absent or dead, and when the
singer is silent, their powers are gone forever.

But let the hand be trained so that the words of the orator may be written down,
cut in marble, or printed in books, let the song of the singer be written in music, and
the words of the orator may thrill thousands who live in distant lands and the notes
of the singer may send their sweet echo round the world.
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It is only by the hand that man can give birth to his fullest thoughts and make the
immortal. Does he think a beautiful edifice? If his hand is trained he can draw
upon paper, and other men with trained hands can erect it. Does he think out
new machine? The thought is worthless unless with trained hand he can work
out in metal and in wood, as did Fulton and Watt. Do beautiful forms flit throu
his brain? No one else can be charmed by their beauty unless, like Michael Ange
he -can paint them on dome or canvas. "The artist sees in the wayside stone t
angel form struggling to be free," but the angel will never enjoy its freedom till so
one whose hands are skilled with mallet and chisel releases it from its bondage.

When it is realized how much of our health and wealth and life and ha ppin
depend upon the skillful hands of some one, or rather of many, can any one don
that there is need of hand trainingn the schools? Nor can this training wisely
delayed till later life. Unless those brain cells that connect with the delicate nerv
of the hands and the fingers are used in youth they will not grow, and very early
the life of the youth it becomes impossible for them to be used. So the mode
school gives the boy as well as the girl the needle and the knife to use, and la
other delicate instruments that these nerve tracts may come into use, and may gr
as the child grows. Boys need this training quite as much as girls. That the fing
of the average man are very much more awkward than those of the average worn
is because in youth he did not receive the delicate training that she received.
baby boy's fingers are no more clumsy than a baby girl's and if he is to be as d
as she he must have the same youthful training. Since

girl's,
 and electricity ha

been harnessed to do the work of man, he needs a great dexterity of hand rath
than great physical power.

Regarding domestic science—household arts—all that needs be said is : All the
world eats and nearly all the world lives in houses. Probably 90 per cent of "all
the ills that human flesh is heir to" have their origin in our food or in our unsan.
itary homes. Very many families fail to accumulate property—are kept always
poverty—because of wastefulness in cooking and in the other household matters,
because of sickness produced by faulty cooking and unwise eating or unhealthy ho
surroundings. There is enough of wisdom in the world to save people from this po
erty and this sickness. And this wisdom can easily be put in a teachable form, a
can be presented to girls so that they take great pleasure in learning it; nor is it m
expensive than any other kind of schooling. It only needs that these schools
established and then all is so simple, so easy, and of such high value that everybo
will wonder why these things were not always taught.

The teaching of these industrial arts does not in any way lessen the amount
scholarship acquired along the usual scholastic lines, but on the contrary is an aid
them. The rule is that those pupils who are most proficient in their literature,
guages, mathematics, and sciences are also the ablest in their industrial arts
studies.

The work of the world must be done. It were better done by skilled than
unskilled hands. The vast majority of these children must do some kind of work
business. The school should train them for their life work. As these schools ha
heretofore been conducted their tendency has been to train away from work rath
than toward work. The result is that work and business are distasteful to our Indi
pupils. It is believed that an industrial schooling will change this matter greatl
and that the lives of many can be made pleasant where otherwise they would
irksome.

SCHOOLS FOR NONCITIZENS OR WHITE CHILDREN.

I desire to renew the recommendation in my last annual report, to the effect t
some provision be made for aiding the establishment of free schools for the wh
children of the Territory. About a dozen of the cities and villages of the Territo
have attempted to establish free schools, but they are badly hampered by the f
that they can not levy tax upon any of the real estate in the Territory and have
power to issue bonds for building schoolhouses. All of the real estate is as yet yes
in the Indians and is nontaxable. For this reason no land can be appropriated fir
school purposes. Outside of the incorporated cities there is no provision of law I*
which public-school districts can be organized; hence there are thousands of children
scattered throughout the country and villages who are deprived of the privileges of
free schools. The parents of these children are not responsible for the condition2
which surround them, and until they can legally help themselves, Congress ought to
be induced to furnish the necessary relief. While making commendable efforts to
educate the far-away islanders of the sea, who are foreign to our civilization and who
are not bound to us by any ties of race or relationship, our lawmakers should not
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forget that here in the heart of own country are thousands of American boys and
girls growing into American citizenship, who, by no fault of their parents, are deprived
'of the benefits of the American common school. Certainly, charity should in this,
as in other instances, begin at home.

CHOCTAW AND CHICKASAW FREEDMEN.

In my last annual report I called attention to the fact that by the provisions of the
act of Congress of June 28, 1898, the colored citizens of the Choctaw and Chickasaw
nations are prevented from participating in school funds derived from royalties on coal
and asphalt. These colored people are left without schools or school funds. Their
children are growing up in ignorance. They could not legally tax themselves for the
support of schools, even if they were able to bear the burden of such taxation. They
are not permitted to attend any of the schools established for whites or Indians, and
some provision should be made for their education.

CONCLUSION.

In closing I desire to testify to the earnestness and zeal manifested by our super-
visors, whose annual reports are submitted herewith. They have encountered many
difficulties and discouragements, but have at all times striven to do everything in
their power to advance the educational interests of the Territory. We regret to lose
Supervisor McArthur, who has recently been transferred to the reservation school at
Pawhuska, Okla. His earnest, able efforts in behalf of the Choctaws justify us in
assuring the authorities at Washington that he will always be found equal to any task
that may be imposed upon him.

In the consideration of the many vexed questions that arise by reason of the pecul-
iar conditions existing in the Territory, we have constantly received valuable aid
from the Hon. J. George Wright, United States Indian inspector. His long experi-
ence in the Indian school service and his patient, constant devotion to duty have
qualified him thoroughly for the position which he occupies.

The newspapers of the Territory must be recognized as a powerful auxiliary in the
upbuilding of the educational work of the Territory. Their columns are always open
to us, and almost without exception their editorials tend toward higher ideals in edu-
cation.

Respectfully submitted.
JOHN D. BENEDICT,

Superintendent of Schools in Indian Territory.
The COMMISSIONER OF INDIAN AFFAIRS,

Washington, D. C.

ANNUAL REPORT OF THE SCHOOL SUPERVISOR FOR THE CREEK
NATION, INDIAN TERRITORY.

OFFICE OF SUPERVISOR OF SCHOOLS FOR CREEK NATION,
Muscogee, Ind. T., June 16, 1900.

SIR: I have the honor to submit herewith my annual report of the school affairs in
the Creek Nation for the scholastic year ending June 30, 1900.

There are 10 boarding schools and 55 neighborhood schools in the nation, all of
which except 7 of the latter were in session from September 4, 1899, till May 11,
1900. These 7 neighborhood schools were discontinued April 10 on account of
smallpox being prevalent in the neighborhoods.

The schools opened under unfavorable circumstances. Conditions were unsettled,
the Indians were indifferent about sending their children to school, reports were
circulated that the Creek council would make no appropriations for supporting the
schools, and that the schools would close at the end of the first quarter; consequently
the attendance during this quarter was not good.

The council made the appropriations, the schools continued, the Indians began to
have confidence in our efforts, and the attendance during the remainder of the year
Was comparatively good.



CREEK ORPHAN HOME.

--	

Employees. Position.
Salary

month
per

.
 Race. Age.

'
Single or
married. Birthplace.

George  W. Tiger 	 Superintendent 	 a $600 Indian . 34 Married .. Creek Nation.p. A. Atkins 	 Principal teacher 	 50 White .. 25 Single .... Kansas.ona Peterson 	 Assistant teacher 	 50 .do ... 24 	 do .... Pennsylvania.Anna Wright   do 	 50 ....do . _ . 27 	 do .. _ . Virginia.NH's. L. B. Simpson ... Seamstress 	 35 ....do ... 41 Widow ... Kentucky.
Elepsey Jimboy 	 Matron 	 30 Indian . 26 Single . _ .. Creek Nation.I, Porter 	 Cook 	 30 Negro .. 58 Married .. Indian Territory.Nlose Byrd e 	 Laborer 	 20 Indian _ 29 	 do Creek Nation.
_

a Per year.

Enrollment 	
Average attendance  	 60

55Annual appropriation 	  $6, 666. 66Amount expended 	  $6 562. 16Balance unexpended 	  , 
$104. 50

WETUMKA BOARDING SCHOOL.

Employees. Position.
Salary

month
per

.
 Race. Age. Single

m arried.
or Birthplace.

J. S. Robison 	 Superintendent 	 a $600 Indian. 42 Married .. Creek Nation.Mrs. J. S. Robison ... _ Matron 	 25 .do... 35 	 do .... Do.R. E. Cornelius 	 Principal teacher 	 50 White 26 	 do .... Mississippi.H. H. Bell 	 Assistant teacher 	 45 .... do ... 20 Single .... Texas.Lena Benson   do 	 40 Indian . 25 	 do .... Creek Nation.Haute Benson   do 	 35 . do ... 18 	 do .... Do.Dr. A. J. Hoover 	 Physician 	 50 White .. 38 Married .. North Carolina.Mrs. A. J. Hoover .... Music teacher 	 30 .do... 26 	 do .... Texas.Clara Cornelius 	 Boys' matron 	 20 . do 25 	 do .... Mississippi.Adds Carr 	 Girls' matron 	 20 Indian . 20 Single .... Creek Nation.J. K. Ditzler 	 Laborer 	 25 White 46 	 do . 	 ... Ohio.0. C. Ogeltree 	 Cook 	 25 ....do _ . _ 25 Married. _ Alabama.Polly Chisholm  	 Laundress 	 10 Indian . 18 Single ... _ Creek Nation.Milly Harper 	 do 	 10 do 	 . 29 	 do .... Do.

a Per year.
Enrollment 	
Average attendance 	
Annual appropriation 	
Amount expended 	
Balance unexpended 	

EUCHEE BOARDING SCHOOL.

100
82

$9, 000. 00
, 614.76
$385.24

Single orAge. married.

widower.
Married ..
	 do
Widow ...
Married ..
Single
Widow ...
	 do.
	 do

30 Married . _

Birthplace.

Creek Nation.
Virginia.
West Virginia.
Missouri.
Arkansas.
Illinois.
Missouri.
Wisconsin.
Missouri.
Creek Nation.

W. A. Sapulpa 	  Superintendent 	
G. C. Hughes 	 Principal teacher 	
E. B. Hughes 	  Assistant teacher 	
Dr. E. Keene 	  Physician 	
Mrs. E. B. Hughes.... Matron 	
Lulu E. Brown 	  Assistant matron 	
MTS. Dotson 	  Cook 	
Mrs. H. E. Howe . _ ... Laundress 	
Cornelia Brown 	  Dining matron 	
Gano Lee 	  Laborer 	

Employees. Position.
Salary

per
month.

a$500 Indian..
60 White
45
25
22
17
27 .... do .
17 .... do _
17 	 . do _
20 Indian..

Race.

40
47
25
29
23
24
27
50
34

a Per year.

Average attendance 	
80

$7 200. 00Annual appropriation 	
58

,Amount expended 	  $6, 668.15Balance unexpended 	  $531. 85

Enrollment

BOARDING SCHOOLS.

Buildings. —The buildings at all of the boarding schools are in a fairly good condi
tion. Repairs were made during the year and some additional buildings erected at
several of the schools.-

Superintendents.—The superintendents at all of these schools are Creek citizens
and, with the exception of two, they have been reasonably attentive to their duti
and have been prompt in complying with requests of the supervisor.

Teachers.—Nearly all of the teachers were noncitizens, all of whom proved to b
fairly successful in the work.

Health.—The health at several of the schools was not good. Many of the childre
were troubled with sore eyes during the early part of the year. Measles, pneumonia
and scarlet fever visited some of the schools. Several deaths occurred.

NEIGHBORHOOD SCHOOLS.

Buildings. —The buildings are not very good, many of them being log huts 12 b
14 feet, rudely constructed, well ventilated, poorly lighted, containing no furnitur
save some old style puncheon benches. A few of the buildings are frame box build*
ings in fairly good condition, but without suitable furniture. No supplies, such as
maps, charts

'

 and other necessary equipments for good schools, are found in any of
the neighborhood schools. The buildings are erected and owned by the patrons of
the school, and are used for church purposes as well as for school.

Teachers.—Of the 55 teachers, 20 are white, 13 Indian, and 22 negro. Many of the
teachers, especially the Indians and colored citizens, have had no normal training and
their scholarship is very limited.

Some of the white teachers are wide awake young men and women, who seem to
be very much interested in building up these schools, yet the salary they receive
(from $25 to $35 per month), and the inconveniences they find at their boarding
places, do not offer much inducement for them to put forth the energy they would
otherwise exert if surroundings were different.

Visitation. —I have visited all of the boarding schools and nearly all of the neigh-
borhood schools. In many instances I took charge of classes and conducted the reci-
tations and made suggestions to the teachers on the general management of the
schools.

Normals.—During the month of June we had two successful normals, one at the
Colored Orphan Home, the other at the Eufaula High School. More than one hun-
dred teachers attended these normals, and good interest was manifested throughout.

Finances.—Aside from the regular school work, I have investigafA all of the
expenditures for the support of the schools, examined and approved all warrants
issued against the school appropriations, and have kept a record of same, showing to
whom issued, for what purpose, amount, date of issue, and date of my approval.

Following is a tabulated report of the Creek schools:

EUFAULA HIGH SCHOOL.

Employees. Position.
Salary

per
month.

Race. Age. Single or.marned. Birthplace.

A. L. Posey 	 Superintendent 	 a $600 Indian 28 Married .. Creek Nation.
Frank Shortall 	 Principal teacher 	 60 White 22 Single Illinois.
Elizabeth A. Scott ... Assistant teacher 	 45 .. . _ do . _ . 21 	 do Cherokee Nation.
Francis Scott   do 	 40 . do 23 	 do .... Do.
Stella Blake   do 	 40 . do 19 	 do .... Missouri.
Mattie Fears   do 	 35 . do 20 	 do.... Texas.
Mrs. A. L. Posey 	 Matron 	 40 . do 26 Married Arkansas. ..,, .
Katherine Harris.... Assitant matron 	 20 ....do _ _ . 21 Single Do.
Robert Johnson 	 Cook 	 30 Negro 50 Married Virginia.
Joe Grayson 	 Laborer 	 20 Indian 24 Single .... Arkansas.

a Per year.

Enrollment 	 ii- 100
Average attendance 	 ' 80
Annual appropriation 	 $9, 000.00
Amount expended 	 $7, 784.76
Balance unexpended 	 $1,215.24
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COWETA BOARDING SCHOOL.

Employees. Position.
Salary

per
month.

Race. Age. Single or
Married. Birthplace.

0. A. Morton 	 Superintendent 	 a$500. 00 Indian.. 29 Married _ _ Creek Nation.
Mrs. 0. A. Morton ... Principal teacher 	 50.00 White 28 	 do Kansas.
Susanna Grimes 	 Assistant teacher 	 35.00 Indian.. 28 Single .... Creek Nation.
S. J. Biggs 	 Matron 	 20.00 _ ...do ... 28 	 do . ... Do.
Emma Lynch 	 Assistant matron 	 22.50 White .. 29 Widow ... Do.
Esther Miles 	 Cook 	 25.00 ....do ... 24 Single .... Arkansas.
Alfred Olmsted 	 Laborer 	 22.50 .do... 31 	 do .... Missouri.
Fannie Haynie 	 Laundress 	 22.50 .... do . _ _ 39 Married .. Washington, D.

a Per year.

Enrollment 	 50
Average attendance 	 38.
Annual appropriation 	 $4, 500. 00
Amount expended 	 $4, 483.55
Balance unexpended 	 $16.48

t..

WEALAKA BOARDING SCHOOL.

Employees. Position.
Salary

per
month.

Race. Age. Single or
married. Birthplace.

E. E. Hardridge 	 Superintendent 	 a $500 Indian.. 36 Married .. Creek Nation.
George C. Kindley _ .. Principal teacher 	 55 White .. 34 Widower _ Missouri.
Mabel Hall 	 Assistant teacher 	 35 ....do ... 26 Single.... Iowa.
Mollie Jefferson 	 Matron 	 20 do 32 	 do .... Arkansas.
Mrs. E. E. Hardridge. 	 do 	 20 Indian.. 31 Married .. Creek Nation.
Lizzie Moore   do 	 20 . _ .. do ... 30 Single .... Do.
W. I. Ellis 	 Cook 	 25 White .. 39 Married .. Texas.
Mrs. W. I. Ellis 	 Laundress 	 18 do 34 	 do ... Arkansas.
Walter Esco 	 Laborer 	 20 Indian.. 20 Single .... Texas.

a Per year.

Enrollment 	 50
Average attendance 	 38
Annual appropriation 	 $4, 500. 00
Amount expended 	
Balance unexpended 	 13- 	 $3, 999. 42

$500.59

TULLAHASSEE BOARDING SCHOOL.

Employees. Position.
Salary

per
month.

Race. Age. Single or
married. Birthplace.

B. H. Richards 	 Superintendent 	 a $600 Negro.. 38 Married .. Creek Nation.
L. E. Willis 	 Principal teacher 	 50 . do 28 	 do .... Arkansas.
Laura A. Jackson.... Assistant teacher 	 45 _ ...do ... 26 Single .... Creek Nation.
E. D. Harrison   do 	 40 . do 22 	 do . Do.
Celia Roberts   do 	 35 . do 26 	 do .... Do.
Mrs. B. H. Richards .. Matron 	 35 ....do ... 33 Married .. Do.
Mary Manuel 	 Laundress 	 20 .... do ... 42 Widow ... Do.

a Per year.

Enrollment 	 100
Average attendance 	 80
Annual appropriation 	 $9, 000. 00
Amount expend ad 	 $8, 057. 88
Balance unexpended 	 $942.12
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PECAN CREEK BOARDING SCHOOL.

Employees. Position,
Salary

per
month.

Race. Age
'

-

Single or
ed. Birthplace.

)rge H. Taylor.... Superintendent 	 a $500 Negro .. Married .. Creek Nation.36
R. Pamplin 	 Principal teacher 	 50 .... do ... 20 Single .... 	 Illinois.s. M. L. Craw 	 Assistant teacher 	 40 ....do ... 25 Married .. Kansas.s. G. H. Taylor.... Matron 	 30 ....do ... 30 	 do .... 	 Illinois.ce Tobler 	 Cook 	 15 ....do ... 22 Single .... 	 Creek Nation.
nes Long 	 Laborer 	 25 ....do ... 32 Married.. 	 Do.

a Per year.
Enrollment ...................................................
Average attendance   65

50
Annual appropriation. 	 $4 500. 00Amount expended .... 	 $4' 262. 73
Balance unexpended 	 $237. 27

COLORED ORPHAN HOME.

Employees. Position.
Salary

per
month.

Race. Age. Single or
married. Birthplace.

N. IV. Perryman 	 Superintendent 	 a$500 Negro .. 31 Married .. Creek Nation.Howard Jenkins Principal teacher 	 50 ....do ... 28 Single .. _ . Missouri.Jennie McIntosh .... Music teacher 	 30 . do . 24 	 do .... Creek Nation.Mrs. N. W. Perryman Matron 	 25 ....do ... 21 Married .. Do.Nettie Thompson.... Cook 	 12 ....do ... 21 Single .... Do.
Crum Island 	 Laborer 	 10 . do... 18 	 do .... Do.

a Per year.
Enrollment 	 35
Average attendance 	 24
Annual appropriation 	
Amount expended 	

$3, 333.33
$2000. 18

Balance unexpended 	 $1, 333.15

SUMMARY.

School. Appro-
priation.

Expendi-
ture.

Unex-
pended.

Enroll-
meat.

Aver-
age at-
tend-
ance.

Employees.

Indian. Negro. White. Total.

Eufaula 	A $9, 000. 00 $7, 784.76 $1, 215. 24 100 80 2 1 7 10
Creek Orphan Home 	 6, 666. 661 6, 562. 16 104.50 60 55 3 1 4 8
Euchee 	 7, 200. 00 6, 668. 15 531.85 80 58 2 	 8 10
Wetumka 	 9, 000. 00 8, 614. 76 385.24 100 82 7 	 7 14
Coweta 	 4, 500. 00 4,483. 55 16.45 50 38 3 	 5 8
Wealaka 	 4, 500. 00 3, 999. 48 500. 52 50 39 4 	 5 9
Tullahassee 	 9, 000. 00 8, 057. 88 942.12 100 80 	 7 	 7
Colored Orphan 	 3,333. 33i 2, 000. 18 1, 333. 15 35 24 	 6 	 6
Pecan Creek, colored. 4, 500. 00 4, 262. 73 237,27 65 50 6 	 6
Neighborhood schools 16, 842. 00 13, 223. 42 3, 618, 58 1,745 1,042 13 22 20 55

Total 	 74, 542. 00 65, 657. 07 8, 884. 93 2,385 1.548 	 34 43 56 133

Approximate number of children in the Creek Nation between the ages of 5 and 18 years.

Male. Female. Total.

Indian 	 700 750 1,450
Negro 	 600 700 1,300
White 	 1,300 1,450 2,750

2,900 5,500

In concluding my report I desire to state that the cooperation of the Creek school
superintendent and other Creek officials has been secured, and that a very harmo-
nious feeling exists.

Very respectfully submitted.

Hon. JOHN D. BENEDICT,
Superintendent of Schools in Inidan Territory.

CALVIN B.ALLARD,
School Supervisor Creek Nation.
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REPORT OF CHEROKEE SCHOOL SUPERVISOR.

VINITA, IND. T., July 10, 1900.

SIR: I have the honor to submit my second annual report on educational matters
in the Cherokee Nation.

I have devoted much of the past year to visitation of the schools and a considera-
tion of their management, condition, and needs, and the facilities at hand for increas.
ing their efficiency.

The system of schools is by Cherokee law under the control of a board of educa-
tion, which is composed of three members, who are elected by the national council.
The council determines the number of schools and appropriates funds for their
support. The school board is authorized to conduct examinations, employ those
who are properly qualified to teach, and to issue requisitions upon the chief for war-
rants against the school appropriations in favor of each teacher for the amount due
him. The school board appoints three directors in each neighborhood where a
school is established, whose duty it is to see that a suitable house is provided, with
proper furnishings and fuel for the needs of the school.

At the close of a session the teacher makes a report, upon blanks furnished, giving
the aggregate enrollment, the average attendance, the number of males and females,
number of each under and above 10 years of age, and the number of days taught.
This report is the basis upon which rests the requisition for a warrant to pay the
teacher. It is signed by at least two of the local directors and its correctness is
sworn to by the teacher. The salary of all teachers is fixed by act of the national
council.

There are 124 ungraded neighborhood schools, 28 of which are denominated full.
blood, and 15 for the freedmen are separate from the other schools. There are 4
boarding schools, the male seminary and female seminary at Tahlequah, the colored
high school near Tahlequah, and an orphan home near Pryor Creek.

The Cherokee people have had schools for more than fifty years supported
by public funds, in addition to various church mission schools. The number of
schools has been increased from time to time, until at present 124 primary schools are
maintained. The seminaries were founded by an act of council in 1846 and opened
in 1850; the orphan asylum and colored high school were opened later. My obser-
vation upon the schools, buildings, appliances, and school laws has caused me to
think there have been periods of school interest, when practical educators have
guided in affairs and a time of general educational interest has prevailed, out of
which has come new buildings and better schools. Then other periods of neglect
and general inefficiency in management of educational matters have ensued, when
schools have fallen into neglect and teachers were employed to dr6w the salaries.
Inquiries among discreet citizens confirm this view. One of the periods of greatest
incompetency in managing the school affairs of the nation occurred about the time
the Secretary of the Interior decided to send representatives to the Indian Territory
to supervise in school matters.

Upon coming to look over the situation here I learned that two members of the
board had been recently changed, and the present members were gentlemen against
whom no charges had been made of gross drunkenness and malfeasance in office.
They were anxious to show what they could do by way of correcting abuses and
improving the schools. I thought it best to advise with the board and encourage
them in administering the schools in accordance with Cherokee law. We jointly
conducted the examinations for teachers, and the board appointed teachers from
those who received certificates and from graduates of the seminaries.

The national council in November elected two new members to the board. The
present organization are Harvey W. C. Shelton, president; Thomas Carlile, secretary;
Theodore Perry, member. These gentlemen have spent much time visiting schools
during the term—February 2 to June 1. After a few weeks of visitation they
unanimously came to the conclusion with me that one of the most urgent needs of
the schools of the nation is a corps of trained teachers.

A SUMMER NORMAL.

We jointly signed a call for a summer teachers' normal, to be held at the fema e
seminary building at Tahlequah, and at the same time a section of the colored high
school for the colored teachers, from June 4 to 29, inclusive.

We agreed, in the appointments of teachers to be made, to give preference to those
who should attend the normal, take the work, and pass creditably the examinations.

We employed a corps of competent instructors to aid in the normal. One hull-
dred and forty applicants were enrolled at the seminary and 22 at the colored
high school. The number in attendance and the evident benefit of the normal Was
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beyond everyone's expectation, as we had encountered intense and persistent oppo-
sitIon to the summer school. In addition to the branches taught in the common
schools, we gave a course in theory and practice of teaching; one in psychology; model
class instruction in first reader, number, and desk work, using 20 small children
to practically demonstrate methods and results; a course in methods of teaching
English and Latin for seminary teachers, and a daily counsel of teachers for the dis-
cussion of school affairs.

SCHOOLHOUSES.

There are, perhaps, 200 schoolhouses scattered through the territory of the nation;
124 are used each term for nation schools. In many of the others subscription
schools are maintained a part of the time. Some of the houses are frame of. suitable
dimensions, lined and ceiled, with good floors and shingle roofs, and containing from
six to eight windows. Many other houses are simple box structures, some of them
cleated, and some with cracks open. Such houses mostly have four windows, the
whole structure costing from $50 to $100. In the wooded sections many of the houses
are of logs and contain one, two, or four windows. For bad weather the log houses
are much more comfortable than the box houses. A few of them are supplied with
manufactured desks, blackboards, and recitation seats. A great majority are defect-
ive in structure, having poor facilities for school work, being open so as to expose the
children in severe weather, deficient in lighting, heating, and seating facilities.
However, a new interest seems to have awakened, and more houses have been ceiled
and otherwise repaired during the last year than for several years previous thereto.
This is especially noticeable in full-blood neighborhoods. Perhaps a majority of the
houses are used also for Sabbath school and church purposes.

BOOKS.

Most of the schoolbooks are supplied by the nation $3,575 having been expended
for that purpose last year, when a new list of text-books was adopted and introduced.
Many of the schools are only partially supplied with books.

FINANCIAL.

An 'act of the Cherokee council appropriating funds for the support of schools,
dated December 9, 1899, and approved by the President January 5, 1900, carried—
For 124 primary schools 	 $30, 380
For male seminary_ 	 11, 125
For female sennary   15, 125
For colored high school 	 3,050
For orphan asylum 	 14, 525
For repairs on seminaries 	 1, 500
For medical attendance at seminaries 	 935
For medical attendance at colored high school 	 500
For medical attendance at orphan asylum 	 600
For salary and expenses of school board  	 2, 100
For deficiency appropriation for boarding schools  	 1, 357
For appropriation for books 	 3, 575
For education of blind 	 300

Total appropriation for school purposes 	 85, 072

CHEROKEE WARRANTS.

During the year it was made my duty to register and indorse all warrants issued
by the nation against the school fund and the insane fund. In prosecution of this
work I have looked carefully into the character and quality of service rendered or
goods furnished, and have found generally the money has been prudently expended.
I have been pleased to notice the officers of the nation and teachers are willing to
cooperate for the betterment of the schools. They appreciate advice, suggestion,
and guidance that will enable them to show faithfulness and good results in service
and to merit credit for expenditures made.

SMALLPDX.

Early in January numerous cases of smallpox were reported from various parts of
the nation. As the pupils gathered to the boarding schools word passed out rapidly
that children were in school who had been exposed to the contagion. The medical
board removed some from each seminary and placed them under quarantine. The
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effect was to have some pupils withdraw from school and many others were deterr
from coming. A few of the neighborhood schools were closed on account of it.
The general effect was to interfere with the enrollment and regular attendance o
pupils. Nevertheless, the year's attendance and the work at the female semina
and the orphan asylum were fully up to the standard, and the male seminary an
the colored high school were about the best for several years past.

One hundred and twenty-four primary schools are in session twelve weeks in t
fall and sixteen weeks in the spring, or seven months in the year. The teachers a
paid $35 per month of twenty days. The seminaries are in session nine months
the year.

The following statistics of general and scholastic population are the most reliabl
obtainable. I have made the school statistics from the term reports of the teachers
In estimating the general population, acting upon your suggestion, I addressed
blank to each of the neighborhood teachers, requesting them to furnish me a ca
fully prepared statement of the children in the neighborhood of school age, report'
separately male and female, Cherokee, white, and negro. I also secured the sch
census of Vinita and Claremore, the two largest towns in the nation. -Using this da
as a basis, I have estimated the remaining towns and communities of the nation and
record the result of my calculations.

Cherokee primary schools for 1899-1900.

[From sworn reports of teachers.]

Number of mixed-blood schools, 109; negro, 15; total 	 1
Enrollment mixed-blood school 	 3, 920

Males 	
Females 	

2,
1,

012
908

Average attendance 	 2, 195
Attendance per cent of enrollment 	 56
Enrollment of boarding schools 	 395
Enrollment of 15 negro schools 	 948

Male 	 414
Female 	 534

Average attendance 	 559
Per cent of attendance 	 59

School children in Cherokee Nation.
t.

Children from 6 to 8 years of Cherokee blood 	  8,340
Children from 6 to 18 years of negro blood 	  2, 120
Children from 6 to 18 years of noncitizen white 	  9,552
Per cent of primary and boarding schools enrollment of citizen children  	 52
Per cent of average attendance of citizen children  	  '4 30
Per cent of enrollment of negro children of whole number 	 45
Per cent of average attendance of negro children of whole number in Cherokee

Nation

OTHER SCHOOLS.

Under law of Congress approved June 28, 1898, in the incorporated towns of
Indian Territory, free public schools may be established and maintained under con-
trol of boards elected by the legal voters and supported by funds secured by taxation.

Vinita, Claremore, Nowata, Webbers Falls, and Muldron maintained graded
schools the past year. Vinita and Claremore own their school buildings. In these
towns free schools are permanently established, are equipped to do good work, are
the pride of citizens, and hopefully lead in stable conditions of self-help that end in
statehood. A few other towns have voted to establish free schools. A number of
excellent church mission schools are maintained in the nation. Willie Halsell Col-
lege, at Vinita, by the Methodist Episcopal Church South; Tahlequah Institute, by
the Presbyterian Church; Cherokee Academy, by the Baptists, at Tahlequah; Chel
Academy, at Chelsea, by the Presbyterians; and Skiatook Academy, by the Friends,
at Skiatook. These institutions are positive educational forces in and near the
neighborhoods where they are located. There is an academy at Pryor Creek, one
at Afton, and one at Fairland, each supported by subscription, which supply certain
educational needs of these growing towns.
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I attended the commencement exercises of the Cherokee Orphan Asylum, the male

and female seminaries, and the Colored High School. These are educational events
of much importance to the Cherokees. The attendance of representative citizens was
large; the exercises were creditable, and much school enthusiasm was manifested.
There were four graduates from the male seminary and nine from the female semi-
nary. I append a tabulated view of faculties, attendance, and expenses of these
schools.

MALE SEMINARY.

_.
Employees. Position. Salary. Race. Age. Single or- .married. Birthplace. By whom ap-

pomted.

M. Logan 	 Principal teacher. $900 White ... 47 Married Tennessee School board.. A. Thompson. First assistant 675
teacher

Cherokee 32 ....do ... Cherokee Do.
L. Mitchell 	 Second assistant

teacher.
450 ....do .... 26 Single 	 do Do.

C. Alberty 	 Third 	 assistant
teacher.

450 .do . 33 Married 	 do .... Do.
m. P. Thorne .. Fourth assistant

teacher.
450 ....do .... 26 ....do ... do .... Do.

R. Garrett 	

Ross

Steward 	 500 ....do .... 44 ....do ... Missouri.. National c o u n-
cil.. C. M. 	 .... Medical superin-

tendent.
465 ....do .... 27 ....do ... Cherokee

Nation.
Do.

Enrollment 	
Average attendance 	
Per cent of attendance 	

$3, 890.00
	  7, 500. 00

11, 390. 00
15.77

FEMALE SEMINARY.

Employees. Position. Salary. Race. Age. Single
married

or
. Birthplace. By whom ap -

pointed.

Miss A. F.Wilson .
Mrs. Harvey W.

Shelton.

Principal teacher.
iFirst assistant

teacher.

$900
675

White ...
Cherokee

50
30

Single ..
Married

Arkansas.
Cherokee

Nation.

School board.
Do.

Miss Lillian Alex-
ander.

Second assistant
teacher.

450 ....do .... 20 Single 	 do .... Do.
Miss P a t s e y

Mayes.
Third assistant

teacher.
450 ....do .... 22 ....do ... do .... Do.

Miss A. L. Mor-
gan.

Fourth assistant
teacher.

450 ....do .... 21 ...do . 	 do.... Do.
Miss Ella May

Covel.
Fifth assistant

teacher.
450 ... .do.... 20 .do . 	 do.... Do.

E. W. 	 Buffing-
ton.

Steward 	 500 do 45 Married 	 do .... National c o u n-
cil.Dr. C. M. Ross.... Medical superin-

tendent.
465 . _ .. do .... 27 ....do . 	 do.... Do.

Enrollment 	
Average attendance 	
Per cent of attendance 	

Amount paid employees 	  $4, 340.00
	  11, 500. 00

Total cost 	
Cost per pupil per month 	

26

120
80
66

Amount paid employees
Maintenance

Total cost 	
Cost per pupil per month 	

135
105
77

Maintenance

15, 840. 00
16.76



Amount paid employees 	  $1, 250.00
Appropriation 	  2,150.00

Total cost 	
Cost per pupil per month

I record with pleasure my appreciation of your assistance and support in my
efforts to promote the interests of education among the Cherokee people. I have
also been ably supported by the newspapers, the clergymen, the business men, and
the most intelligent class of citizens throughout the nation.

Respectfully submitted.

Hon. J. D. BENEDICT,
Superintendent of Schools in Indian Territory.

REPORT OF CHOCTAW SCHOOL SUPERVISOR.

SOUTH MCALESTER, IND. T., June 30, 19

SIR: I have the honor to submit herewith my second annual report as school su
visor for the Choctaw Nation.

There are six boarding schools and 110 neighborhood schools in the Ch
Nation.

The schools began the first Monday in September and continued until the 3
May. A number of schools were late in organizing in the fall, and a number

BENJAMIN S. COPPOCK,
Supervisor of Schools, Cherokee Ara ti

Salary.

$600

720

540

405

405

405

450

600

Cherokee

Race. Single or
married.

Married

Single ..

....do .

Widow.

Single ..

....do

Married

Birthplace.

Cherokee
Nation.

Tennessee

Cherokee
Nation.
	 do . .

Texas ....

Cherokee
Nation.
	 do

	 do

Employees.

Rev. J. F. Thomp-
son.

S. F. Parks 	

G. T. Hampton

Fannie M.Brown-

Mrs.E. M.Thomp-
son.

Dora Ward 	

Cherrie Edward-
son.

Dr. J. L. Mitchell.

Position.

Superintendent ..

Principal teacher.

First assistant
teacher.

Second assistant
teacher.

Third assistant
teacher.

Fourth assistant
teacher.

Music teacher

Medical superin-
tendent.

National co
cil.

Board of edu
tion.

Do.

Do.

Do.

Do.

Do.

National coun-
cil.
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not able to hold the pupils in school later than the beginning of April. There was
much sickness in many of the neighborhoods, which interfered with the school work.
Many of the children live a long distance from the school, and in bad weather are
not able to attend. Considering the bad weather, the distance the children have to
go in order to reach the schoolhouse, the uncomfortable buildings, and indifference
upon the part of the patrons of the school, I believe that the schools in the Choctaw
Nation have made as much progress as one could reasonably expect.

The boarding schools are poorly equipped. The employees in all of them workedunder many difficulties, but accomplished much in the right direction.
Below is a list of the boarding schools:

WHEELOCK ACADEMY.

W. W. Appleton, Superintendent.

Salary
per

month.
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ORPHAN ASYLUM.

Age.

59

28

23

18

36

19

19

30

By whom a
pointed.

Employees. Position.

Mrs. Fannie Low-
ery.

George F. Nave...

Dr. Ed. W. Blake..

Employees.

Teacher 	

Steward 	

Medical superin-
tendent.

Position. Salary.

$450 Negro ..

300 	 do

500 White

Race.

42

28

26

Single or
married.

Married.

Single .. Missouri ..

Birthplace.

Cherokee
Nation.

....do 	

Board of educa-
tion.

National coun-
cil.

Do.

By whom ap.
pointed.

138
124

90
$4, 125. 00
11, 000. 00

15, 125. 00
13.55

5. H. Sherman 	
Blanch Jarrell 	
H. E. Appleton ...._ 	
Ozella Bvram 	
Sina Perdv 	
Nancy Brown 	
James Si. Land 	

Teacher 	
	 do 	
Matron 	
Seamstress 	
Cook 	
Laundress 	
Janitor 	  

Principal teacher 	
Assistant teacher 	
Teacher 	
Music and primary teacher 	
Industrial teacher 	
Matron 	
Seamstress 	
Assistant seamstress 	
Engineer 	
Cook 	
Laundress 	

Enrollment
Average attendance
Per cent of attendance 	

Amount paid employees 	
Maintenance

Total cost
Cost per pupil per month

COLORED HIGH SCHOOL.

Enrollment
Average attendance 	
Per cent of attendance

Cyrus H. Beery 	
Cynthia Raney 	
Gabe E. Parker 	
Lizzie E. George 	
Wallace W. Hibberd 	
Susan L. B. George 	
Sarah Hibberd 	
Kittie Hibberd 	
Warren Butz 	
John B. George 	
Lucinda Le Flore 	

TUSHKAHOMA FEMALE INSTITUTE.

Charles F. Trotter, Superintendent.

Nell M. Wakefield 	
Fannie Pyle 	
B. Davse King 	
Annie R. Brown 	
Hattie Trotter 	
John Waters 	
Rose Graham 	

Lorenzo D. Stearns 	
Kate K. Knight 	
Effie L. Jackson 	
James C. Caldwell 	
Lizzie B. Caldwell 	
Adda L. Stearns 	
Nellie M. Hibberd 	
Andrew Long 	
J. B. Bucher 	

Sam L. Morley 	
Suewillie Ikard 	
Carrie Hunter 	
Ida Folsom 	
Thomas C. Metcalf
George McBath

$55
55
50
50
35
20
20

$100
60
50
35
50
50
50
35
50
50
25

$100
60
60
50
50
40
40

$100
60
60
50
50
50
40
50
50

$100
60
50
40
35
40

SPENCER ACADEMY.

Wallace B. Butz, Superintendent.

JONES ACADEMY.

W. A. Caldwell, Superintendent.

ARMSTRONG ACADEMY.

Thomas W. Hunter, Superintendent.

Principal teacher 	
Assistant teacher
	 do 	
Seamstress 	
Matron 	
Laundryman 	
Cook 	

•

Principal teacher 	
Assistant teacher 	
	 do 	
Industrial teacher 	
Matron 	
Seamstress 	
Assistant seamstress 	
Cook. 	
Engineer 	

Principal teacher 	
Assistant teacher 	
Matron 	
Seamstress 	
Laundryman 	
Cook 	



School at which.
employed. When

opened.
When
closed.

Dec. 21
May 18
Jan. 31
May 31

do ..
Apr. 25 -
May 31

May 28
May 31

The above is based on reports received from the various neighborhoods and town
in the Choctaw Nation.

I am, very respectfully, E. T. MCARTHUR,
School Supervisor for the Choctaw Nation.

Hon. JOHN D. BENEDICT,
Superintendent of Schools in Indian Territory.

May 25
May 31

. 4 .daro
Nov.et 6

4

Oct. 	 31
Oct. 2 Mar.

_ d o 16:- A*1411 anal.; 331

Oct. 30 May 18
Sept.

ei:)t. 184 May •231
Sept. 4 May 25
Sept. — May 19
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List of neighborhood schools in Choctaw Nation—Continued.
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The school for orphans at Atoka is under the control of the Baptist Church.
The following is approximately correct:

No. of
pupils

in
neigh-
bor-

hood.

Choctaw children in school 	 2,1
4, 000Choctaw children in nation of school age 	 10, 000White children in nation 	

Negro children in nation of school age 	 1, 000

List of neighborhood schools in Choctaw Nation.

Name. Position. Salary. School at which
employed.

When
opened.

When
closed.

No. of
pupils•i
attennd-
ance'

l'u.-PliaN.fg:h4.
in

bor-
hood.

J. F. Yandell 	 Teacher .. $2 South Canadian Sept. 18 Apr. 20 8
17

60
S. P. Morris 	 do .... 2 McAlester 	 Sept. 	 4 ...do ....

11
43

Henry Wise 	 do .... 2 South McAlester. .do .... May 31 20
aH. W. Kennon 	 do .... 25 Indianola 	 Oct. 	 2 Dec. 31 10

15Augusta Heard   do .. _ . 30 Guertie 	 Sept. 	 4 Feb. 28
10

13
Alma Nash   do ..... 40 Savanna 	 .do .... Feb. 23 24
Lizzie Hatcher   do .... 2 Calvin 	 Oct. 	 16 Nov. 	 7 10 10
Lucy Hatcher   do _ ... 25 Little 	 Sept. 18 Feb. 	 2 13 13
Fannie Holmes   do .... 	 25 Atwood 	 do .... Feb. 28 12 17
H. Clay Kingsbury . _ .. 	 do . _ .. 	 40 Coal Creek 	 .do .... May 18 6 29
May Featherstone   do _ ... 	 2 Featherstone 	 Oct. 	 2 May 31 7 9
Lewis E. Christian .... 	 do .... 	 2 Hartshorne 	 Sept. 	 4 May 18 7 12
A. Floyd   do .... 	 2 Allen 	 ...do .... May 31 14 Is
Robert E. Lee   do .... 	 30 Boiling Spring 	 Sept. 11 Mar. 31 20 21
Gus Merriman   do .... 	 40 Summerfield 	 Oct. 	 2 May 31 23 20
Anna Hollard    do .... 	 0) Springfield 	 Sept. 18 ...do .... 17 21
L. B. Locke   do ....1 	 30 Salem 	 Nov. 28 ...do .... 23 29

'R. W. Carter   do .... 	 45 Conser 	 Sept. 25 Apr. 1  22 4
D. J. Austin 	

	

Lucy Thomas   
do .... 	 2
do .... 	 35

Red Oak 	
Kulle Box 	

Sept. 	 1
Sept. 	 4

May 1
...do ....

10
18

21
13

Ellis W. Thompson .... 	 do . ..., 	 45 Big Lick 	 .do . 	 .. Apr. 13 8 i• 	21
Robert Windsor   do ...., 	 40 Davenport 	 Nov. 27 Dec. 31 10 29
Lena Hallman    do .... 40 Hochatown 	 Oct. 	 9 May 31 16 21

21Hardie Wright   do 35 Kulle Chito 	 Nov. 	 9 Apr. 	 6 12
29J. P. Hallman 	

	

Frances M. Lyle   
do ....
do ...

40
2

Stock Bridge 	
Lyle Institute 	

Sept. 11
Sept. 	 4

Mar. 27
May 31

28
16 a

21Mary P. Hotchkin 	
James M. White 	

	

Clara E. Hagood   

do ....
	 do ....

do ....

30
2

40

Nunnah Takli 	
Brooken 	
Cowlington 	

.do _..
Dec. 13
Sept. 18

May 9
Feb. 28
May 31

9
15
21

1]
28
0Carrye Tennent   do .... 45 Oak Lodge 	 Sept. 	 4 May 11 14
2M. M. Ryan   do .... 35 Bokoshe 	 Sept. 18 May 31 7 . 	 ,• a

T. M. Wilson 	
May J. Lynch 	

	Mrs. Theo. Belt   

do ....
	do ....

do .....

2
30
30

Cameron 	
Bethel 	
Milton 	

Sept. 	 4
Nov. 13
Oct. 	 2

May 18
May 31
....do ...

11
11

8
1 	21
t

0
Z

F. W. Carney 	
Lizzie Miller 	
Mattie B. Hagood 	
Charles S. Christian 	
D. F. Jones   

do ....
do ....

 do ....
do ....
do ...

25
40
30
35
40

Bennington 	
Howe 	
Ward 	
Tamaha 	
Little Sans Bois 	

Sept. 	 4
Oct. 	 2
Nov. 28
Sept. 4

....do _ __

Apr. 30
May 31
Mar. 19
Dec. 10
May 31

6
13
14
12
12

0
11
11
It
0

Cora Lindsay 	
James A. Lynn 	
Rufus H. Burrows 	
John B. Holleman 	

	 do ....
	 do ....
	 do ....

do ....

35
45
35
40

Lenox 	
Bethel 	
Sans Bois 	
Stigler 	

....do .. _I
do ...

Oct. 	 23
Sept. 	 4

....do .._
Jan. 12
May 31

.do

22
22
11
21

21
11
21
S

J. J. Brown 	

	

T. D. New   
do ....
do ....

2
2

Whitefield 	
Enterprise 	

.do _ ..
Nov. 20

....do . ..
Mar. 23

16
18 11

2
Mary A. Smith 	

	

T. H. Wheat   
do ..
do ....

25
40

Cedar Chapel 	
Sans Bois 	

Nov. 15
Sept. 	 4

Apr. 16
Apr. 23

11
8 11

2
I. H. Windsor    do .... 40 Cartersville 	 Sept. 25 May 31 15 V
Mamie J. Johnson 	

	

Mary Kennon   
do
do

35
30

Rock Creek 	
Longtown 	

Sept. 24
Sept. 	 4

Jan. 23
May 31

18
18 2:

1
Nettie Coleman   do 2 Choate 	 Sept. 11 May 	 5 17 0
Rattle Huskey 	 .,'. 	 do 35 Kan Chito 	 Oct. 	 2 Mar. 	 8 10 4
J. A. Kirksey   do 45 Bethel Hill 	 Sept. 	 4 May 	 31 19 0
L. A. Benton 	
Clarence W. Wilcher   	
Joe Dukes 	
Loren T) illikPq

	do
do ...
	 do
	 do .....

45
45
45
40

Mount Zion 	
Kosoma 	
Pleasant Hill 	
Post Oak Grove 	

....do . __
Oct. 	 16
Sept. 	 4
Sept 18

....do ...
May 18
Apr. 27
Mar. 18

9
14
12
14

11
21
21

Name. Position. Salary.
No. of
pupils

in
attend-
ance.

•G.. H. Horns 	
S. A. Hamilton 	
Laura Foster 	
flillie Stalcup 	
Elizabeth R. Alison 	
Emma Desha.zo 	
W. E. Larecy 	
Bella McCallum 	
Ida Wallace 	
Sue M. Oakes 	
Alice Deshazo 	
Fannie Wiley 	
Mrs. J. B. Herndon 	
Belle Llynson 	
Rose Hynson 	
Maggie Johns 	
Clara Charles 	
Sister Meugene 	
Pitts Womack 	
Maude P. Berry 	
N. V. Patterson 	
Leola Russel 	
Clyde Carter 	
Alpha M. Saunders
Lou J. Meroney 	
Tallilah Collier 	
Bertha Whitehead
Nettie Irvine 	
Wilson A. Shoney 	
Ben Taylor 	
Grace Kennon 	
Margery Morrison 	
Emma Gill 	
B. I. Hill 	
Jahne Hogg 	
Maye Taffe 	
A. J. Bristow 	
E. H. Rishel 	
W. B. Merrell 	
E.C. McBride 	
Mrs. J. J. Read
Inez Turnbull
Florence Strickler 	
H. D. Neely 	
Monroe Thompson 	

Mae Hamilton 	
William P. Jones 	
Lillie M. Powers 	
J. Stanley 	
Charles G. Strauss 	
Mollie E. Ogar 	
Lizzie Pollock 	
Edwin Dukes 	
Nellie Eubank 	
Joseph J. Jamison 	
F.M. Abernathy 	
Dan Strawn 	
H. W. Kennon 	
James A. Lynn 	
Peter J. Hudson 	
Lee Galyean 	
John n. Bell 	
Anna L. Hudson 	
Alice Terry 	
Bessie Wefch 	
S.R. Hardy 	
T.D. Mullins 	
S. G. Payte 	

Pine Hill 	
Bengal 	
Caney 	
Folsom 	
Nixon 	  ....do 	 May 311

NOTE.—Where salaries are marked $2 the teachers received $2 per month per pupil.
6488-00--7

Teacher
	 do ....
	 do ...
	 do
	 do
	 do
	 do
	 do
	 do
	 do ...
	 do
	 do ....
	 do .
	 do.
	 do .
	 do
	 do
	 do ...
	 do.
	 do .
	 do.
	 do _
	 do.
	 do ....
	 do.
	 do.
	 do.
	 do
	 do.
	 do.
	 do ....
	 do.
	 do.
	 do
	 do ....

....
	 do ....
	 do
	 do.
	 do.
	 do.
	 do
	do ....
	 do
	 do

	 do.
	 do ....
	 do
	 do
	 do
	 do
	 do
	 do ....
	 do.
	 do
	do .......
	 do
	 do
	 do
	 do
	 do
	 do ....
	 do.
	 do
	 do
	 do ... _
	 do.
	 do ....

40 White Oak 	
2 Poteau 	

25 Oak Grove 	
40 Spring Chapel 	
40 Cold Spring 	
25 Goodland 	
35 Sugar Creek 	
2 Old Goodland 	

30 Rock Hill 	
40 Grant

2 	

y  spring 

305 H Hibben 	
30 Pleasant Cove 	
30 Sardis 	
30 Pine Spring 	
30 Oske Chito 	
35 Stringtown 	
2 Antlers 	

2 	dChisho45 	 Oktah 	

4405 Bennington 	
Crowder Chapel

2 Talihina 	

2 	dMount45 	 t Pleasant.
30 Doaksville 	
45 Goodwater 	
45 Pleasant Hill 	
35 Kulli Tuklo 	
40 Water Hole 	
40 Lehigh 	
430 Gills0 K a 	

30 Salt Creek 	
35 Marysville 	
25 Owl 	
35 Medical Spring 	
2 Atoka 	

40 Red Oak 	
40 Christian Hope 	
2 'Wappanucka 	

Mount Pleasant25 
25 Bokchiyo 	
2 Calvin Institute

Choctaw Training2 
	 . _

School.
2 Caddo 	
2 Scipio 	

30 Buffalo Creek 	
2 Legal 	
2 Living Land 	

40 Cedar 	
2 Fortrims Chapel_ 	

30 Mountain Station 	
2 Indianola 	
2 Caney 	
2 Wilburton 	
2 Living Land 	
2 Bethlehem 	
2 Tamaha 	

40 Sileana 	
40 Bethel 	
2 Shady Point 	
2 Blue Ridge
2
2
2
2
2

Sept. 4 May 31

Nov.y.. 113 May 31
Nov. 6 May 18
Oct. 2 Nov. 24
Jan. 8 Jan. 18
Jan. 2 Jan. 22
Jan. 15 May 31
.. do ....do

Jan. 2 	 .
Jan. 15 May 31 .a 
Jan. 27
Feb.
an. 15 May 18

Noy. 21
Jan. 15 	
Jan. 2 Apr. 20
..do May 31

Mar. 12 Mar. 31
Apr. 2 Apr. 12
....do May 31

May 18
May 31
May 18
May 31
Dec. 12
May 31

Oct. 2 Oct. 31
Nov. 6 May 31
Sept. 4

Sept. 4

Nov. 6
Sept. 4

Sept. 18
Sept. 11
Sept. 18
Sept. 4

Dec. 4
Oct. 2
Sept. 4
Dec. 4
Sept. 4
Nov. 6
Sept. 7
Sept. 4

May 31

16
11
11

9
18

7
15
29

7
10
22
18
18
11
18
14
14
38
23
15
18
10
8
4

22
15
31
28
18
20
10
12
20
16
14
9
3

38
13
15
6
6

19
104
20

22
16
12
9

21
12
7

18
8

11
19
21

9
11
16
22
5
9

12
8

11

15

20
20
11
25
25
19
31
29
15
21
27
26
50
19
45
15
18
38
23
18
20
23
10
20
40
25
40
29
27
26
16
16
26
10
22
9

20
50
20
20
25
12
28

150
100

50
16
17
15
25
20

42
15
35
34
25

9
16
39
28
11
9

25
15
35
20
17



$315
450
450
450
450
450
450
450
270
270
450
450
450
90

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

450
450
450

$686
270

2,470
2,310
2,630
2,470
1,990

870
934
790

1,030
2,270
2,290

60
2, 470
2, 070
2, 7101

17 6, 795 29,320

Es
c.5

10
12
32
19
18
14
19
3

17
8

11
19
17
10
18
18
23

268

7
7

18
15
17
18
13
8

12
10
3

16
18
11
19
17
12

221

17
19
50
34
35
32
32
11
29
18
14
35
35
21
37
35
35

489
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REPORT OF CHICKASAW SCHOOL SUPERVISOR.

SULPHUR, IND. T., June 25, 1900.

SIR: 
I submit herewith my report on the condition of schools with a census of the

 population of the Chickasaw Nation.

CITIZEN OR INDIAN SCHOOLS.

Twenty-two citizen schools were in operation during sonic part of the year, 5
academies, and 17 neighborhood or primary schools, with a total enrollment of 835.
pupils.The Chickasaw schools are entirely under the control of the tribal government,
operated by the direction of a superintendent, elected by the legislature, and a local
trustee for each school, who constitute the school board. These trustees are appointed
by the superintendent and removed at his pleasure, without the advice or consent of
anyone. The present superintendent is a half-blood, about 28 years of age, with some
education, but little force of character, and no experience in school work, and who ia
considered by many of the prominent men of his tribe to be totally unfit for the
position. The local trustees are mostly full-bloods who can speak very little English,
but the majority of them are members of the Chickasaw legislature, who have obtain
a school for their locality through political influence.

PRIMARY SCHOOLS.

The primary schools are usually located in full-blood communities in the woods,
far removed from the influences of civilization. The children in many instances
speak Chickasaw entirely and hear nothing else, except during recitation, as many .
of the teachers address them in that language outside of the schoolroom.

The schoolhouses are mostly small frame buildings furnished with a few rough
board benches, with rarely a desk for writing on or for resting the children's books
upon, with no blackboards nor writing material of any sort; and many of these
houses are too filthy for swine to occupy, never having been cleaned since they were
built, while many of the children are in squalor and rags. The teachers of these
schools have a very limited education, have never received any special preparation
for their work, and are not required to pass any sort of an examination to test their
fitness to teach, but are chosen solely by favoritism, preference being given to Chick-
asaw when the local trustee does not have a noncitizen friend who wants to teach.
The books are furnished by the superintendent at $25 per year to eacleschool—such
books as were used in theby twenty-five years ago. Enrollment in 17 neighbor-
hood schools for this scholastic year is 489, with an average attendance of 386, at an
approximate cost to the nation of $36,115, or an average cost of $93.54 per pupil,
the children attending these schools each being allowed $8 per month for board.
This $8 per month is paid to persons who board these children in scrip or due bills
on the nation. These persons being poor, are compelled to trade this scrip out at
some store—usually that of a half-blood—for provisions at from 25 to 50 per cent dis-
count, and this paper must be presented to the auditing committee of the legislature
at its next annual meeting to be honored or disallowed, depending largely upon the
influence of the holder, to whom warrants are then issued, to be paid in turn at some
future time, whenever there is money in the treasury. Following is a tabulated
report of these primary schools:
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Neighborhood schools.

Teachers.

Name of school.

ci

§
g

7
10
10
10
10
10
10
10
6
6

10
10
10
2

10
10
10

101 7
489

BOARDING SCHOOLS.

There are five boarding schools in operation in this nation, with an enrollment of
246 pupils, at an annual cost of $57,115, or $166.23 per pupil. These schools are let
by contract on five-year terms, and only two of the five superintendents are compe-
tent to teach the common-school branches. By the terms of their contracts these
superintendents receive a certain sum per year for instruction, board, medical atten-
tion, nursing, books, and laundering for a specified number of pupils, regardless of
attendance, select all of their own teachers and subordinate help, employ their
wives as matrons, and have unquestioned authority in the management of their
schools; hence the discipline in several of the academies is very weak. The boys
do pretty much as they please; besides, the sanitary conditions are almost entirely
neglected. At one place I saw pigs, chickens, and boys contending for the occupancy
of a recitation room, with the chances in favor of the pigs. The majority of these
contractors arec;!,entermarried whites whose Indian wives are highly connected and
who are of necessity men of large political influence to obtain these contracts; hence
it often occurs that rumors of immorality and mismanagement of the schools are never
investigated. Some of these superintendents are well-meaning men who do the best
they can for the children, but others are unfit, morally and educationally, for the
positions which they hold. Favoritism in the payment of warrants, I am informed,the general practice with teachers and superintendents, many teachers being
obliged to wait from one to two years to get their warrants cashed, or else sell them
at a large discount., sometimes 50 per cent. Some of the superintendents of the
academies tell me that they have not been able to get a cent of money on their school
warrants from the Chickasaw treasurer since September 1, 1899, and have been com-
pelled to buy provisions on time, agreeing to pay exorbitant prices therefor or else
discount their warrants at the banks from 15 to 25 per cent to obtain money to pay
running expenses. It is rumored that the outstanding warrants of the nation to-dayamount to between $95,000 and $110,000, that the treasury is empty, and that money
lenders are not anxious to buy school warrants at any price.
Stockraising on the ranges has been the principal employment in this country in

the past, and 'very few of the people know anything else except the cowboy's trade
.

 and its attendant vices—drinking, consuming tobacco, and gambling. The rangeswill be shortly all fenced up, the lands allotted, and people must turn their attention
to agricultural pursuits; hence school studies and training should be shaped to that
end. The prevailing idea has been, and is, to discourage all industrial work in these
schools, allowing the boys to spend their leisure hours in idle sports and games of
chance, and the girls in music and painting. The teachers and superintendents of
these boarding schools, with one or two exceptions, know absolutely nothing of the
Principles of agriculture, botany, or horticulture; and at no place except the Orphans'
Home are the boys taught to handle the plow or cultivator, ax or hoe, and only at
this one school are the girls taught how to wash and mend their own clothes or cooka meal of 

victuals. The orphans are only required to labor one hour in the morninganr d 
one hour in the evening after schoolroom work is done, yet the repeal of this

equirement is being strongly urged by some Chickasaw officials as being unjust and
undignified. Following is a tabulated report of the academies:

Big Springs 	
Burris 	
Double Springs 	
Davis 	
Emet 	
B, Colbert 	
Kaneys 	
Lewis 	
McMillan 	
pauls Valley 	
Potts 	
Red Springs 	
Sulphur Springs 	
Sulphur 	
Sandy Creek 	
Seeleys 	
Yellow Springs 	

Total 	

1
1
1

1
1
1
1
1

1
1
1
1
1
1
1

teachers. of the
schools.

Amount Other ex-
ppax!. 	 enses Months

of
school.

Number of Indian
pupils enrolled.

Pupils in Average
lower attend-
grades. ance.

17
19
50
34
35
32
32
11
29
18
14
35
35
21
37
35
35

386

11
15
30
28
32
30
24
10
18
15
12
30
25
18
30
25
23
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The following is an estimate of the scholastic population of this nation between
and 18 years of age, obtained from teachers, postmasters, and others:

Males. Females.

Chickasaw children enrolled in national schools 	
Indians enrolled in El Meta and Hargrove colleges 	
Whites enrolled in El Meta and Hargrove colleges 	
Estimate of whites, from teachers, postmasters, and others 	
Estimate of Indians 	
Estimate of negroes 	

459
29
78

11, 254
568
920

376
28
88

11,668
692
818

Total population 	 13,308 13,670

Chickasaw children as above 	 459 376
Counting one-half estimated Indians as Chickasaw 	 284 346

Total Chickasaw children 	 743 722
Choctaws   

PRIVATE SCHOOLS.

A few private schools, notably, El Meta Christian College at Minco, Drape
School at Lime, Drexel School at Purcell, Clemmon's School at Davis, have been
doing good work. I would commend in a special manner the thorough business-
like work being done at El Meta Christian College. Not in thorough class-room
work only, but in systematic business principles in every department of the school,
good discipline, order, and cleanliness. In a land where shiftlessness, dirt, and dis-
order reign supreme in the schoolhouse this college is like an oasis in the desert.
There is a great need of some authority to compel noncitizens and others who engage
in teaching in this nation to show some evidence of fitness for the positions they
seek, both moral and educational. I would also recommend that Choctaw children
residing in the Chickasaw Nation be allowed the same amount per month for board
as those who reside in their own nation.

Respectfully,

Hon. JOHN D. BENEDICT,
Superintendent of Schools in Indian Territory._

REPORT OF REVENUE INSPECTOR FOR THE CHEROKEE NATION.

UNITED STATES INDIAN INSPECTION SERVICE,
illuscogee, Ind. T., June 30, 1900.

SIR: In compliance with your request, I have the honor to submit the following
report for the fiscal year ending June 30, 1900:

As revenue inspector it is my duty under your instructions to supervise the collec-
tions of the various revenues due the Cherokee Nation, as directed, and see that the
same are paid into the hands of the United States Indian agent at Muscogee, Ind. T.,
for credit to the tribe.

Upon assuming my duties July 1, 1899, there were appointed as my assistants three
district revenue inspectors, who were immediately assigned to service by districts—
Nos. 1, 2, and 3. Two of these district inspectors are now in service, one having
resigned April 30, 1900.

On entering upon the duties of this office, I found no precedents and that, appar-
ently, there had been no well-defined system of collecting the tribal revenues in the
past when the same were collected by the tribal authorities, and up to that time the-
business had been conducted very much on the "go-as-you-please' plan and, if com-
mon report be true, the matter of collections wholly neglected in some sections.
Many persons from whom revenues and taxes were due expressed themselves an

 of the requirements, often adding they had never been required to pay
revenue before, and that. under the old regime only a small part of the funds collected
reached the tribal treasury. I found also that almost to a man those from whom
revenue and taxes were due were averse to paying the nation anything, claiming that
no revenues were needed by the nation, and further that there was no way to enforce
payments. In the latter view of the situation interested parties were aided by at
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nevs and newspapers, who held that collections were unwarranted by law and illegal
in 'fact, thus making the problem more complex and my duties the more difficult, to
execute. I set about inaugurating a system for collecting by first ascertaininc, from
whom revenues were due, and to this end made an enumeration of the merchants
doing business in the nation; also of coal operators, hay shippers, and introducers of
cattle, etc., so far as the information could be obtained, these being the chief sources
of revenue, of Which I will speak in detail under their appropriate heads.

A strong sentiment has been created against the payment of tribal revenues, prin-
cipally by Persons who are not financially interested, but collections have been hin-
dered and evaded thereby.

It is contended by newspapers and a class of agitators that the Cherokee revenue
laws are unjust, in that they require a royalty on one commodity, hay as an illustra-
tion, and not on another, such as wheat, and some have in their zeal gone so far in
trying to prejudice the public against the laws and regulations as to claim that the
.officers of the Interior Department are responsible for them; but a royalty of 20
cents per ton on hay does not appeal to the average mind as excessive, especially
when the great bulk of the hay shipped from the nation is cut or shipped by men
who have no ownership in the soil that produces this spontaneous crop; neither does
the merchandise tax of one-fourth of 1 per cent on merchandise introduced and
offered for sale seem oppressive, as the merchant purchasing $10,000 per annum is
only required to pay $6.25 each quarter for the privilege of conducting his business
in the nation, hence it must be conceded that noninterested persons who are now
opposing the collections of tribal revenues with so much persistency and bitterness
are doing so for the sake of opposing the administration of affairs generally rather
than that the royalties and taxes are exorbitant or oppressive.

There have been cases where, acting under the advice of overzealous friends, par-
ties have expended more money for so-called legal advice than their revenue or tax
would have amounted to for a long period, had they paid it in accordance with the
regulations.

I know of no one thing that emphasizes the oft-repeated assertion that "affairs in
the Indian Territory are in a chaotic condition" so much as the attitude of those
from whom revenues are due, and those who aid and abet them in evading payments
of the same.

HAY ROYALTY.

No department of this office has attracted so much attention and comment by
persons opposing the collection of revenues as the royalty on prairie hay.

The tribal lakvs and regulations of the Department require a royalty of 20 cents
per ton on all hay shipped out of the nation. It was the first work taken up by me,
and from July of last year to the present time it has required the utmost vigilance to
collect the same, even from some of the large shippers, who had made repeated
promises to pay all that was due.

It has been necessary to seize and impound in the custody of the United States
Indian Agency thousands of tons of hay before shippers would pay the royalty,
requiring activity and much travel from one shipping point to another.

Many of the shippers are noncitizens or intruders, and almost without exception
the grass, when bought standing, is obtained at a nominal price, thus making the
Cherokee Nation an attractive point for the operations of hay dealers.

During A portion of the year the railroads declined to ship hay until the royalty
was paid, but recently certain railroads have instructed their agents to accept hay for
shipment whether royalty was paid or not, which is construed by some of the ship-
pers to mean that the railroads issuing such instructions will aid them in evading
payments, or, at least, that the railroads are indifferent in the matter.

The revenues collected during the year prior to the appointment of revenue
inspectors amounted to $16.40, and for the year now closing to $4,474.88, which is
perhaps as potent an illustration as I can furnish as to what has been accomplished
in this line.

The books of the treasurer of the Cherokee Nation show no receipts for hay dur-
ing the last year of collections by the tribe itself, ending September 30, 1898.

MERCHANDISE TAX.

There is a merchandise tax of one-fourth of 1 per cent on all merchandise intro-
duced and offered for sale in.-the Cherokee Nation, excepting in that section known
as the Canadian district, where noncitizen merchants (under the treaty of 1866) are
not required to pay this tax.

8
5

1
22,9
1,260
1, 738.

26,978

835
630

1,465 .

630 ,

JOHN M. SIMPSON,
Supervisor of Schools, Chickasaw Nation.



HOME OF CREEK FREEDMEN.

COTTON-PICKING TIME —CREEK FREEDMEN.   
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I have recently made an enumeration of merchants, and find there are 454 firm
located in 82 villages or trading posts, nearly every one of which has been visite
during the year, and many of them quarterly, by myself or district inspectors. Par.
ties have been furnished with the necessary blanks and instructed as to executin g
the same. tip to June 1 remittances from merchants were coming in regularly,
when, acting under your instructions to close the place of business of any merchant
refusing to pay the required tax, the store of W. C. Rogers, at Talala, was closed (on
that date), after he had been repeatedly notified and had refused to make any
payment.

He thereafter applied to the United States court, and a temporary restraining
order against officers of the Interior Department from interfering with his business
was issued by the court, and a hearing set for July 23, 1900. Since that time several
merchants who had previously paid to a particular date, and promised to make pay-
ments quarterly, have refused or failed to do so.

The receipts from merchandise tax by the treasurer of the Cherokee Nation for
their fiscal year closing September 30, 1898, as shown by his books, when revenues

_ were collected by the trital authorities, amount to $1,673.82.. The receipts by the
- 1United States Indian agent from same source from September 30, 1898, to June 30,
.1899, were $878.68. The receipts from July 1, 1899, to June 30, 1900, the period in
which the revenue inspector has been on duty, amount to $5,607.65.

COAL ROYALTY.

There is a wide coal belt in the Cherokee Nation running from the Kansas line
southward where coal is mined by what is known as the "stripping" process.
Heretofore the collection of coal royalty has been conducted very loosely, and during
the year prior to the appointment of revenue inspectors, there was paid into the
hands of the Indian agent from this source only $239.71, while for the last year
$3,856.01 has been collected, and I believe a system inaugurated that will bring larger
sums in the future.

There are a large number of small coal operators in the nation, who sell coal by
the measure, and it has taken considerable time and correspondence to impress upon,
these men the importance of paying the royalty.

The books of the Cherokee treasurer for the 'fiscal year of 1898 show receipts from
"minerals," $251.22. There being no provision for royalty on other minerals, the
item is presumed to refer to royalty on coal.

CATTLE TAX.

There is an introduction tax of 50 cents per head due on all cattle Ctroduced into
the nation; also an annual grazing tax of 25 cents, per head on all introduced cattle.
If collected, this tax would, in my opinion, exceed in amount all other taxes and
revenues combined.

For a Ion.- time prior to the appointment of revenue inspectors no money has been
received by the Cherokee treasurer from these sources. During the last year the
sum of $1,956 has been collected.

There are many reasons why it is next to impossible to ascertain even the amount
Of taxes due, as cattlemen and others in possession of information have generally
refused to give information as to the names of owners of introduced cattle, and as to
whether cattle found running at large were introduced or 'native cattle. Cattle are
introduced by railroads and frequently unloaded at night and from side tracks
remote from town, where it is impossible for officers to see the cattle or obtain  the

. names of witnesses, and many are driven into the nation at points where it is not
easy to detect them. In addition to this, it is openly stated that the cattlemen are
organized to evade the tax and withhold information concerning one another.

A contagious disease known as "Texas fever" has lately broken out among intro-
duced cattle, which endangers other herds, and doubtless parties will be more
willing in the future to furnish information concerning the introduction of cattle.

FERRY LICENSE.

License fees for ferries are required in the Cherokee Nation of $10 per annum on
the Verdigris and Grand rivers and $25 on the Arkansas.

The ownership of these ferries appears to change very frequently, and I have had
considerable difficulty in ascertaining the names of the operators, many of whom
have been slow in making payments.

During the last year of collections by the Cherokee Nation itself, ending Septem -

ber 30, 1898, the Cherokee treasurer received $333. During the last fiscal year
$504.19 has been collected from this source.
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TIMBER DEPREDATIONS.•
For years the wanton destruction of timber has been going on in the nation. Dur-

ing the past year numerous sawmills have been shut down, considerable lumber
seized, and several persons arrested, some of whom were sent to jail and others have
left the country.

,kt first public sentiment seemed to be against the prevention of timber cutting,
it beinc, thought that it would deprive citizens from cutting fuel, fence posts, and the
like; but when it became understood that avenues were provided through your office
for cutting timber for legitimate purposes, and that it was only intended to prevent
the wholesale slaughter of timber by persons who had no right to it, and for com-
mercial purposes, the action of the officers has been heartily approved by the Chero-
kee people at large.

Through the work performed by the revenue inspectors I believe the timber dep-
redations are now under control, for the first time in a long period.

The following figures present the amounts collected in revenues from the sciurces
mentioned under the three systems recently in operation:

Source.
For the year
1898, under
Cherokee
authority.

From Sep-
tember 30,

1898, to June
30, 1899.

From July
1, 1899, to

June 30, 1900.

Hay    $16.40 $4, 474. 88
Merchandise 	 $1,673.82 878.68 5, 607. 65
Coal 	 251.22 239.71 3, 856. 01
Cattle     1, 956. 00
Ferries 	 333.00 344. 71 504. 19

The total receipts for the fiscal year from all sources have been $19,455.05.
I desire to acknowledge the courtesies and helpful suggestions received from you,

the latter being specially valuable from your intimate knowledge of affairs in the
Indian Territory. I am also indebted to the United States Indian agent and the
attaches of his office and that of your own for material assistance.

It is not claimed that all of the revenues have been collected, one year being too
short a time in which to bring the new system into perfect working order, but on
examination of the relative figures you will observe that the receipts have been
increased during the past year in a large ratio, and I believe this branch of the serv-
ice is in a fats way to show better results in the future. You are fully aware of
some of the difficulties which I have encountered.

In addition to my duties in the collection of revenues I have, acting under your
directions, attended to numerous special investigations, which I trust have in some
measure aided you in the administration of your office in this Territory, in which
you are confronted with so many perplexing conditions.

Very respectfully, your obedient servant,
FRANK C. CHURCHILL,

Revenue Inspector for the Cherokee Nation.
Hon. J. GEORGE WRIGHT,

United States Indian Inspector for the Indian Territory.

REPORT OF REVENUE INSPECTOR FOR THE CREEK NATION.

UNITED STATES INDIAN INSPECTION SERVICE,
Muscogee, Ind. T., June 30, 1900.

SIR: Complying with your instructions to submit to you an annual report, showing
the work done in connection with the collection of the Creek revenues by the rev-
enue inspector and the district revenue inspectors for the Creek Nation during the
year ending June 30, 1900, I have the honor to submit the following:

COLLECTION OF THE TRADER AND OCCUPATION TAX.

The collection of the tax imposed by the Creek license law was taken out of the
hands of the tribal authorities by the act of June 28, 1898. During the year ending
June 30, 1899, the United States Indian agent collected the sum of $3,813.43, under
the provisions of the said law.



When the work was taken up by the present force, the conditions existing w ere
about as follows: A few traders were paying their tax regularly; many considered
the tax had been abolished, and some new traders had come into the nation who
had no knowledge of the existence of the tax. A majority of the lawyers within
the limits of the Creek Nation had never paid tax as such, having avoided paYment
by claiming that they were officers of the United States court and therefore exempt
by law. The lawyers refused to pay the tax and advised others to refuse. As a result
of this action by the lawyers it was deemed advisable to enforce the collection of
the tax in their case first. They were duly served with demands for payment and
threatened with removal in the event of their failure to pay, and thereupon they
sought to obtain an injunction restraining the officers of the Department of the
Interior from removing them from the limits of the Creek Nation. Their prayer for
injunction was denied by Hon. John R. Thomas, United States judge, and the posi-
tion taken by the officers of the Department of the Interior was sustained. This
decision was sustained by the United States court of appeals of Indian Territory'
(Maxey v. Wright, 54 S. W. Reporter, 807) in the following language:

"On the whole case we therefore hold that a lawyer who is a white man and not
a citizen of the Creek Nation is, pursuant to their statute, required to pay for the
privilege of remaining and practicing his profession in that nation the sum of $25
that if he refuse the payment therefor he becomes by virtue of the treaty an intruder,
and that in such a case the Government of the -United States may remove him fro
the nation, and that this duty devolves upon the Interior Department. Whether th
Interior Department or its Indian agents can be controlled by the courts by the wri
of mandamus and injunction is not material in this case, because, as we hold,
attorney who refuses to pay the amount required by the statute by its very ter
becomes an intruder, whom the United States promises by the terms of the treaty
remove, and therefore in such cases the officers and agents of the Interior Departmen
would be acting clearly and properly within the scope of their powers."

An appeal from this decision has been taken to the United States circuit court
appeals, where the case is now pending.

In August, 1899, after the decision of the lower court, those subject to the tax
began making payments.

The method of collecting this tax has been as follows: At the beginning of each
quarter the district inspectors have in their respective districts personally served
upon all parties subject to this tax a ten days' demand for payment of taxes due,
making semiweekly report to me showing service of the demand, changes in the list
of taxpayers, and such other information as they have been able to secure. Fifteen
days later, or as soon thereafter as practicable, a second peremptory demand calling
for payment within five days has been served by the district inspectce upon all who
failed to respond to the first demand, semiweekly report being made to me showing
reason for failure to pay, if any, and giving other information.

At the expiration of the five days, or as soon thereafter as practicable, I have visi .

the various towns, accompanied by a district inspector, making personal demand for
immediate payment from delinquents, and threatening the traders with the closin
of their places of business, and those subject to an occupation tax with removal.
Following this personal demand I have again called upon the delinquents, accom-
panied by a district revenue inspector anda force of Indian police, and either effected
a settlement or closed their places of business, reporting for removal such delinque nts
as could not be satisfactorily closed.

Records are kept in my office made up from the reports of the district inspectors
and the duplicate statements which accompany remittances to the United States
Indian agent, that are used in making up delinquent lists, etc., and that afford a
check upon the office of the 'United States Indian agent, so far as the revenues of the
Creek Nation are concerned.

During the year ending June 30, 1900, the sum of $18,811.27 has been received by
the United States Indian agent from those subject to this tax. Two places of busi-
ness within the limits of the Creek Nation have been closed with the assistance of
the Indian police, and a few business men have voluntarily closed their places of
business rather than pay the taxes prescribed. No removals have been made on
account of nonpayment of this tax.

The collection of this tax is opposed by nearly all who are subject thereto. At all
times during the present year the taxpayers have expected relief from this tax,
either by treaty, act of Congress, or decision of the court, and even now the lawyers
represent that they are confident that they will secure a decision from the United
States circuit court of appeals relieving them from the payment of this tax. As a
result of this feeling the taxpayers have in many instances devoted their entire energy
and ability to devising and inventing excuses for delay in paying their taxes, and
there are some taxpayers who are in arrears at present.
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In some localities within the limits of the Creek Nation various lines of business

are overcrowded by people who are not at present making their living expenses, but
who are striving to remain within the limits of the Creek Nation in order to take
advantage of the opening up of this section of the country when the opening conies.

A large part of the business carried on within the limits of the Creek Nation is
transacted by Creek citizens, noncitizen Indians, and intermarried noncitizens who
have not been compelled to pay taxes.

COLLECTION OF RENTALS FROM CATTLEMEN AND OTHERS.

Leases from the Creek Nation on border pastures and other grazing land were
terminated or abolished by the act of June 28, 1898. When work was commenced
among the cattlemen it was found that many of the old pastures inclosed under the
border pasture law contained tracts of land IA inferior quality, owing to its roughness
or to the fact that it was partially wooded, which remained unselected and which
could not be leased by the cattlemen from individual citizens. Rent to the amount
of 84,344.65 has been paid to the United States Indian agent during the year ending
June 30, 1900, for the use of such land. The plan followed in outlining the settlements
with cattlemen has been, first, to ascertain whether or not the pasture was all leased
from individual citizens; if not found to be all leased, then to plat the pasture, check
the plat with the leases submitted and the records of the commission of the Five
Civilized Tribes, and base the settlement outlined on behalf of the Creek Nation on
the amount of land not selected and not leased and the quality of the land covered
by settlement, actual investigation as to the quality of the land being made by me
when deemed necessary. The work has resulted in the collection of a considerable
revenue for.the Creek Nation, and settlements are outlined that should bring in $2,000
more for the use of lands during the season of 1899.

The work done along these lines has also been of material assistance in hastening
the selection of land by Creek citizens, and has also assisted a large number of Creek
citizens in collecting rents from their selections who, unassisted, would have failed
to collect their rents. The cattle business, properly conducted, is, in my opinion,
of great benefit to the Creek Nation. The cattle convert the grass into money, and
while it is true that much of the resources so converted go to the benefit of outside
parties, a considerable portion reaches the Indian citizens in the form of rent;
another considerable portion reaches the agricultural farmer in the form of payment
for corn, hay, etc., raised by him, and still another considerable portion goes to pay
for help employed, and for the purpose of making improvements. Indirectly the
merchants of ‘he various towns are greatly benefited by the circulation of large sums
of money whia, without the cattle industry, they would not have.

Much of the land contained within the limits of the Creek Nation is unfit for any
purpose other than that of grazing. This land will be to a large extent unselected
after each individual citizen has made a selection of 160 acres. Under existing con-
ditions the principal part of the grass growing on such lands is allowed to go to waste
or is burned in the autumn. With proper legislation and regulations these lands
could be made to yield a very considerable revenue to the Creek Nation.

At all times during the past year there have been limited numbers of cattle and
horses running at large on the public domain of the Creek Nation. Many of these
are owned by Creek citizens or intermarried noncitizens, or are native cattle owned
by noncitizens, and cases which could not be reached under section 2117, Revised
Statutes of the United States.

Numerous complaints have been received from citizens who have made selections,
stating that others were grazing cattle on their selections without contract and with
out paying the citizen for the use of the grass. Under existing conditions it would
seem that their proper remedy was through the United States courts, but owing to
the poverty of the citizens and their inability to meet the expenses incident to litiga-
tion they have been afforded little relief.

WORK DONE IN CONNECTION WITH TIMBER.

This work has consisted, not in the collection of royalty, but in preventing the
destruction of the timber assets of the Creek Nation. At the beginning of the year
there were 13 sawmills, with a combined capacity of between 25,000 and 30,000 feet
of lumber per day, operating on native timber, within the limits of the Creek Nation,
sawing both for domestic and export purposes, and using walnut, cottonwood, and
oak logs. Illegal timber cutting within the limits of the Creek Nation has been prac-
tically stopped, and at present little, if any, timber is being sawed except in accord-
ance with the instructions of the Department of the Interior, and no lumber or timber
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is being exported. The only revenue derived from this source during the year eril
lug June 30, 1900, consists of $191 paid to the United States Indian agent for lumbe
and timber seized at Bristow, Catoosa, and Sapulpa.

ROYALTIES ON COAL.

This work has included the collection of royalty on coal arid the prevention or  - -
illegal coal mining. The amount of revenue derived from this source for the year
ending June 30, 1899, was $3. For the year ending June 30, 1900, the revenue has
amounted to $3,023.27, and no coal is now being exported contrary to instructions.

In addition to the regular work outlined above, much has been done in preventing
the cutting of hay on public domain. Various investigations and reports have been
made, covering a large variety of cases arising within the limits of the Creek Nation,
but not directly yielding revenues, such as smallpox investigations, investigating the
infringement of property rights along the St. Louis, Oklahoma and Southern Rail
road, etc.

The total revenues collected for the year ending June 30, 1899, for the benefit of
the Creek Nation amounted to $4,913.63; the total revenues for the year ending
June 30, 1900, amounted to $26,370.19. The total expense for salary, per diem, and
traveling expenses for the revenue inspector and three district revenue inspectors for
the year ending June 30, 1900, amounted to $4,884.52, leaving the. net  revenues for
the year ending June 30, 1900, $21,485.67, showing an increase in the net revenues
for the year ending June 30, 1900, over the net revenues for the year ending June
30, 1899, of $16,572.04.

There are within the limits of the Creek Nation 34 towns, villages, or trading
posts where those subject to the operation of the Creek license law are engaged in
business. The list of persons residing within the limits of the Creek Nation who
are subject to the operation of this law includes the names of 549 individuals o
firms. These figures do not include Creek citizens, noncitizen Indians, or inter
married noncitizens.

The work done by the revenue inspector and district revenue inspectors has
brought them in personal contact with a majority of the people of all classes in the
Creek Nation, and has enabled them to be of much service in explaining existing
conditions to citizens and others, and in keeping the _Department of the Interior in
close touch with all classes of people in the Creek Nation.

Uncertainty in the minds of the people as to existing law, and as to authority for
the enforcement of existing laws, has greatly impeded the work.

The three district revenue inspectors, W. A. Porter, A. E. McKellop, and James
H. Alexander, have made report to the revenue inspector. Their knokledge of the
Creek language and their wide acquaintance with the residents of the Creek Nation
have been of great service, and their work as a whole is deserving of commendation
In my opinion, based on one year's work with them, it would have been very diffi
cult to have improved upon the selection made at the time of their appointment.

Very respectfully, your obedient servant,
GUY P. COBB,

Revenue Inspector.
H011. j. GEORGE WRIGHT,

United States Indian Ltspectar for the Indian Territory.

APPENDIX NO. 1.

AGREEMENT BETWEEN THE COMMISSION TO THE FIVE CIVILIZED TRIBES AND THE
SEMINOLE COMMISSION.

This agreement by and between the Government of the United States, of the first
part, entered into in its behalf by the commission to the Five Civilized Tribes, Henry
L. Dawes, Tams Bixby, Frank C. Armstrong, Archibald S. McKennon, and Thomas
B. Needles, duly appointed and authorized thereunto, and the Government of the
Seminole nation in Indian Territory, of the second part, entered into on behalf of
said Government by its commission, duly appointed and authorized thereunto, viz:
John F. Brown, Okchan Harjo, William Cully, K. N. Kinkehee, Thomas West, and
Thomas Factor.

Witnesseth, that in consideration of the mutual undertakings herein contained,
it is agreed as follows:

All lands belonging to the Seminole tribe of Indians shall be divided into three
classes, designated as first, second, and third class, the first class to be appraised at
five dollars, the second class at two dollars and fifty cents, and the third class at one
dollar and twenty-five cents per acre, and the same shall be divided among the mem-
bers of the tribe so that each shall have an equal share thereof in value, so far as may
be, the location and fertility of the soil considered; giving to each the right to select
his allotment so as to include any improvements thereon, owned by him at the time,
and each allottee shall have the sole right of occupancy of the land so allotted to him,
during the existence of the present tribal government, and until the members of said
tribe shall have become citizens of the United States. Such allotments shall be made
under the direction and supervision of the Commission to the Five Civilized Tribes
in connection with a representative appointed by the tribal government, and the
chairman of said commission shall execute and deliver to each allottee a certificate
describing therein the land allotted to him.

All contractLfor sale, disposition, or encumbrance of any part of any allotment
made prior to Ate of patent shall be void.

Any allottee may lease his allotment for any period not exceeding six years, the
contract therefor to be executed in triplicate upon printed blanks provided by the
tribal government, and before the same shall become effective it shall be approved
by the principal chief and a copy filed in the office of the clerk of the -United States
court at Wewoka.

No lease of any coal, mineral, coal oil, or natural gas within said nation shall be
valid unless made with the tribal government by and with the consent of the allot-
tee and approved by the Secretary of the Interior.

Should there be discovered on any allotment any coal, mineral, coal oil, or natural
gas, and the same should be operated so as to produce royalty, one-half of such
royalty shall be paid to such allottee and the remaining half into the tribal treasury
until extinguishment of tribal government, and the latter shall be used for the pur-
pose of equalizing the value of allotments; and if the same be insufficient therefor,
any other. funds belonging to the tribe upon extinguishment of tribal government
may be used for such purpose, so that each allotment may be made equal in value as
aforesaid.

The town site of We -woka shall be controlled and disposed of according to the pro-
visions of an act of the general council of the Seminole Nation, approved April 23,
1897, relative thereto; and on extinguishment of the tribal government, deeds of
conveyance shall issue to owners of lots as herein provided for allottees, and all lots
remaining unsold at that time, may be sold in such manner as may be prescribed by
the Secretary of the Interior.

Five hundred thousand dollars ($500,000) of the funds belonging to the Seminoles,
now held by the United States, shall be set apart as a permanent school fund for the
education of children of the members of said tribe, and shall be held by the United
States at five per cent interest, or invested so as to produce such amount of interest,
Which shall be, after extinguishment of tribal government, applied by the Secretary
of the Interior to the support of Mekasuky and Emahaka academies, and the district
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schools of the Seminole people; and there shall be selected and excepted from allot..
ment three hundred and twenty acres of land for each of said academies and eighty
acres each for eight district schools in the Seminole country.

There shall also be excepted from allotment one-half acre for the use and occu-
pancy of each of twenty-four churches, including those already existing and such
others as may hereafter be established in the Seminole country, by and with consent
of the general council of the nation; but should any part of same at any time cease to
be used for church purposes, such part shall at once revert to the Seminole people
and be added to the lands set apart for the use of said district schools.

One acre in each township shall be excepted from allotment, and the same may b e
purchased by the United States upon which to establish schools for the education of
children of noncitizens when deemed expedient.

When the tribal government shall cease to exist, the principal chief last elected
by said tribe shall execute, under his hand and the seal of the nation, and deliver
to each allottee, a deed conveying to him all the right, title, and interest of the said
nation and the members thereof in and to the lands so allotted to him, and the Secre-
tary of the Interior shall approve such deed, and the same shall thereupon operate
as a relinquishment of the right, title, and interest of the United States in and to the
land embraced in said conveyance, and as a guaranty by the United States of the title
of said lands to the allottee; and the acceptance of such deed by the allottee shall be
a relinquishment of his title to and interest in all other lands belonging to the tribe,
except such as may have been excepted from allotment and held in common for
other purposes. Each allottee shall designate one tract of forty acres, which shall,
by the terms of the deed, be made inalienable and nontaxable as a homestead in
perpetuity.

All moneys belonging to the Seminole remaining after equalizing the value et
allotments as herein provided and reserving said sum of five hundred thousand. dol
lars for school fund, shall be paid per capita to the members of said tribe in thr
equal installments, the first to be made as soon as convenient after allotment an
extinguishment of tribal government, and the others at one and two years, respee
tively. Such payments shall be made by a person appointed by the Secretary of th
Interior, who shall prescribe the amount of and approve the bond to be given b
such person, and strict account shall be given to the Secretary of the Interior for sue
disbursements.

The "Loyal Seminole claim" shall be submitted to the United States Senate, whic
shall make final determination of same, and, if sustained, shall provfde for paymen
thereof within two years from date hereof.

There shall hereafter be held, at the town of Wewoka, the present capital of th
Seminole Nation, regular terms of the United States court as at ()the points in th
judicial district of which the Seminole Nation is a part.

The -United States agrees to maintain strict laws in the Seminole country aga
the introduction, sale

'
 barter, or giving away of intoxicants of any kind or quality.

This agreement shall in no wise affect the provisions of existing treaties between
the Seminole Nation and the -United States except in so far as it is inconsistent there-
with.

The United States courts now existing or that may hereafter be created in Indian
Territory shall have exclusive jurisdiction of all controversies growing out of the
title, ownership, occupation, or use of real estate owned by the Seminoles and to try
all persons charged with homicide, embezzlement, bribery, and embracery hereafter
committed in the Seminole country, without reference to race or citizenship of the
persons charged with such crime, and any citizen or officer of said nation charged
with any such crime, if convicted, shall be punished as if he were a citizen or officer
of the United States; and the courts of said nation shall retain all the jurisdiction
which they now have, except as herein transferred to the courts of the United States.

When this agreement is ratified by the Seminole Nation and the United States, the
same shall serve to repeal all the provisions of the act of Congress approved June 7,
1897, in any manner affecting the proceedings of the general council of the Seminole
Nation. •

It being known that the Seminole Reservation is insufficient for allotments for the
use of the Seminole people, upon which they, as citizens holding in severalty, may
reasonably and adequately maintain their families, the United States will make effort te
purchase from the Creek Nation, at one dollar and twenty-five cents per acre, two hun-
dred thousand acres of land, immediately adjoining the eastern boundary of the
Seminole Reservation and lying between the North Fork and South Fork of the
Canadian River, in trust for, and to be conveyed by proper patent by the United
States to, the Seminole Indians, upon said sum of one dollar and twenty-five cen
per acre being reimbursed to the United States by said Seminole Indians; the same to
be allotted as herein provided for lands now owned by the Seminoles.
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This agreement shall be binding on the United States when ratified by Congress,
and on the Seminole people when ratified by the general council of the Seminole

NaItni°11.11;itness whereof the said commissioners have hereunto affixed their names at
luskogee, Indian Territory, this sixteenth day of December, A. D. 1897.
TAMS BIXBY,
FRANK C. ARMSTRONG,
ARCHIBALD S. MCKENNON,
THOMAS B. NEEDLES,

Commission to the Five Civilized Tribes.

ALLISON L. AYLEswourn,
Secretary.

APPENDIX NO. 2.

[PUBLIC—NO. 162.]

AN ACT For the protection of the people of the Indian Territory, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America
M Congress assembled, That in all criminal prosecutions in the Indian Territory againstofficials for embezzlement, bribery, and embracery the word "officer," when the
same appears in the criminal laws heretofore extended over and put in force in said
Territory, shall include all officers of the several tribes or nations of Indians in said
Territory.

SEC. 2. That when in the progress of any civil suit, either in law or equity, pend-
ing in the United States court in any district in said Territory, it shall appear to the
court that the property of any tribe is in any way affected by the issues being heard,
said court is hereby authorized and required to make said tribe a party to said suit
by service upon the chief or governor of the tribe, and the suit shall thereafter be
conducted and determined as if said tribe had been an original party to said action.

SEC. 3. That said courts are hereby given jurisdiction in their respective districts
to try cases against those who may claim to hold as members of a tribe and whose
membership is denied by the tribe, but who continue to hold said lands and tene-
ments notwitkigtanding the objection of the tribe; and if it be found upon trial that
the same are -held unlawfully against the tribe by those claiming to be members
thereof, and the membership and right are disallowed by the commission to the Five
Tribes, or the United States court, and the judgment has become final, then said
court shall cause the parties charged with unlawfully holding said possessions to be
removed from the same and cause the lands and tenements to be restored to the per-
son or persons or nation or tribe of Indians entitled to the possession of the same:
Provided always

'
 That any person being a noncitizen in possession of lands, holding

the possession thereof under an agreement, lease, or improvement contract with
either of said nations or tribes, or any citizen thereof, executed prior to January
first, eighteen hundred and ninety-eight, may, as to lands not exceeding in amount
one hundred and sixty acres, in defense of any action for the possession of said lands
show that he is and has been in peaceable possession of such lands, and that he has
while in such possession made lasting and valuable improvements thereon, and that
he has not enjoyed the possession thereof a sufficient length of time to compensate
him for such improvements. Thereupon the court or jury trying said cause shall
determine the fair and reasonable value of such improvements and the fair and
reasonable rental value of such lands for the time the same shall have been occupied
by such person, and if the improvements exceed in value the amount of rents with
which such persons should be charged the court, in its judgment, shall specify such
time as will, in the opinion of the court, compensate such person for the balance
due, and award him possession for such time unless the amount be paid by claimant
within such reasonable time as the court shall specify. If the finding be that the
amount of rents exceed the value of the improvements, judgment shall be rendered
against the defendant for such sum, for which execution may issue.

SEC. 4. That all persons who have heretofore made improvements on lands belong-
ing to any one of the said tribes of Indians, claiming rights of citizenship, whose
Claims have been decided adversely under the Act of Congress approved June tenth,
eighteen hundred and ninety-six, shall have possession thereof until and including
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JOHN F. BROWN,
OKCHAN HARJO,
WILLIAM GULLY,
K. N. KINKEHEE,
THOMAS WEST,
THOMAS FACTOR,

Seminole Commission.
A. J. BROWN,

Secretary.
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,December thirty-first, eighteen hundred and ninety-eight; and may, prior to that -
time, sell or dispose of the same to any member of the tribe owning the land who
desires to take the same in his allotment: Provided, That this section shall not apply
to improvements which have been appraised and paid for or payment tendered by
the Cherokee Nation under the agreement with the United States approved by Con-
gress March third, eighteen hundred and ninety-three.

SEC. 5. That before any action by any tribe or person shall be commenced under see.
tion three of this Act it shall be the duty of the party bringino'

b
 the same to notify the

adverse party to leave the premises for the possession of which the action is about to
be brought, which notice shall be served at least thirty days before commencing the
action by leaving a written copy with the defendant, or, if he can not be found, by
leaving the same at his last known place of residence or business with any person
occupying the premises over the age of twelve years, or, if his residence or business
address can not be ascertained, by leaving the same with any person over the age of
twelve years upon the premises sought to be recovered and described in said notice;
and if there be no person with whom said notice can be left, then by posting same

4 ja the premises.
SEC. 6. That the summons shall not issue in such action until the chief or governor
the tribe, or person or persons bringing suit in his own behalf, shall have filed a

sworn complaint, on behalf of the tribe or himself, with the court, which shall, as
near as practicable, describe the premises so detained, and shall set forth a detention
without the consent of the person bringing said suit or the tribe, by one whose mem-
bership is denied by it: Provided, That if the chief or governor refuse or fail to bring
suit in behalf of the tribe then any member of the tribe may make complaint and
bring said suit.

SEC. 7. That the court in granting a continuance of any case, particularly under
section three, may, in its discretion, require the party applying therefor to give an
undertaking to the adverse party, with good and sufficient securities, to be approved
by the judge of the court, conditioned for the payment of all damages and costs and
defraying the rent which may accrue if judgment be rendered against him.

SEC. 8. That when a judgment for restitution shall be entered by the court the
clerk shall, at the request of the plaintiff or his attorney, issue a writ of execution
thereon, which shall command the proper officer of the court to cause the defendant
or defendants to be forthwith removed and ejected from the premises and the plain-
tiff given complete and undisturbed possession of the same. The writ shall also
command the said officer to levy upon the property of the defendant or defendants
subject to execution, and also collect therefrom the costs of the action and all accru-
ing costs in the service of the writ. Said writ shall be executed within thirty days.

SEC. 9. That the jurisdiction of the court and municipal authorite of the city Of
Fort Smith for police purposes in the State of Arkansas is hereby extended over all
that strip of land in the Indian Territory lying and being situate between the cor-
porate limits of the said city of Fort Smith and the Arkansas and Poteau rivers, and
extending up the said Poteau River to the mouth of Mill Creek; and all the laws
and ordinances for the preservation of the peace and health of said city, as far as the
same are applicable, are hereby put in force therein: Provided, That no charge or tax
shall ever be made or levied by said city against said land or the tribe or nation th
whom it belongs.

SEC. 10. That all actions for restitution of possession of real property under this
Act must be commenced by the service of a summons within two years after the
passage of this Act, where the wrongful detention or possession began prior to the
date of its passage; and all actions which shall be commenced hereafter, based upon
wrongful detention or possession committed since the passage of this Act must be
commenced within two years after the cause of action accrued. And nothing in this
Act shall take away the right to maintain an action for unlawful and forcible entry
and detainer given by the Act of Congress passed May second, eighteen hundred
and ninety (Twenty-sixth -United States Statutes, page ninety-five) .

SEC. 11. That when the roll of citizenship of any one of said nations or tribes is
fully completed as provided by law, and the survey of the lands of said nation or tribe
is also completed, the commission heretofore appointed under Acts of Congress, and
known as the "Dawes Commission," shall proceed to allot the exclusive use and
occupancy of the surface of all the lands of said nation or tribe susceptible of allot-
ment among the citizens thereof, as shown by said roll, giving to each, so far as pos-
sible, his fair and equal share thereof, considering the nature and fertility of the soil,
location, and value of same; but all oil, coal, asphalt, and mineral deposits in the
lands of any tribe are reserved to such tribe, and no allotment of such lands shall
carry the title to such oil, coal, asphalt, or mineral deposits; and all town sites shall
also be reserved to the several tribes, and shall be set apart by the commission hereto-
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fore mentioned as incapable of allotment. There shall also be reserved from allot-
ment a sufficient amount of lands now occupied by churches, schools, parsonages,
charitable institutions, and other public buildings for their present actual and neces-
sary use, and no more, not to exceed five acres for each school and one acre for each
church and each parsonage, and for such new schools as may be needed; also suffi-
cient land for burial grounds where necessary. When such allotment of the lands of
any tribe has been by them completed, said commission shall make full report thereof
to the Secretary of the Interior for his approval: Provided, That nothing herein con-
tained shall in any way affect any vested legal rights which may have been hereto-
'fore granted by Act of Congress, nor be so construed as to confer any additional rights
upon any parties , claiming under any such Act of Congress: Provided further, That
whenever it shall appear that any member of a tribe is in possession of lands, his
allotment may be made out of the lands in his possession, including his home if the
holder so desires: Provided further, That if the person to whom an allotment shall
have been made shall be declared, upon appeal as herein provided for by any of the
courts of the United states in or for the aforesaid Territory, to have been illegally
accorded rights of citizenship, and for that or any other reason declared to be not
entitled to any allotment, he shall be ousted and ejected from said lands; that all per-
sons known as intruders who have been paid for their improvements under existing
laws and have not surrendered possession thereof who may be found under the pro-
visions of this Act to be entitled to citizenship shall, within ninety days thereafter,
refund the amount so paid them, with six per centum interest, to the tribe entitled
thereto; and upon their failure so to do said amount shall become a lien upon all
improvements owned by such person in such Territory, and may be enforced by such
tribe; and unless such person makes such restitution no allotments shall be made to
him: Provided further, That the lands allotted shall be nontransferable until after
full title is acquired and shall be liable for no obligations contracted prior thereto by
the allottee, and shall be nontaxable while so held: Provided further, That all towns
and cities heretofore incorporated or incorporated under the provisions of this Act
are hereby authorized to secure, by condemnation or otherwise, all the lands actually
necessary for public improvements, regardless of tribal lines; and when the same can
not be secured otherwise than by condemnation, then the same may be acquired as
provided in sections nine hundred and seven and nine hundred and twelve, inclusive,
of Mansfield's Digest of the Statutes of Arkansas.

SEC. 12. That when report of allotments of lands of any tribe shall be made to the
Secretary of the Interior, as hereinbefore provided, he shall make a record thereof,
and when he shall confirm such allotments the allottees shall remain in peaceable
and undisturbed possession thereof, subject to the provisions of this Act.

SEC. 13. Tlikt the Secretary of the Interior is hereby authorized and directed from
time to time to provide rules and regulations in regard to the leasing of oil, coal, asphalt,
and other minerals in said Territory, and all such leases shall be made by the Secretary
of the Interior; and any lease for any such minerals otherwise made shall be absolutely
void. No lease shall be made or renewed for a longer period than fifteen years, nor
cover the mineral in more than six hundred and forty acres of land, which shall con-
form as nearly as possible to the surveys. Lessees shall pay on each oil, coal, asphalt,
or other mineral claim at the rate of one hundred dollars per annum in advance, for the
first and second years; two hundred dollars per annum, in advance, for the third and
fourth years, and five hundred dollars, in advance, for each succeeding year thereafter,
as advanced royalty on the mine or claim on which they are made. All such payments
shall be a credit on royalty when each said mine is developed and operated and its
production is in excess of such guaranteed annual advanced payments; and all lessees
must pay said annual advanced payments on each claim, whether developed or unde-
veloped; and should any lessee neglect or refuse to pay such advanced annual royalty
for the period of sixty days after the same becomes due and payable on any lease,
the lease on which default is made shall become null and void, and the royalties paid
in advance shall then become and be the money and property of the tribe. Where
any oil, coal, asphalt., or other mineral is hereafter opened on land allotted, sold, or
reserved, the value of the use of the necessary surface for prospecting or mining, and
the damage done to the other land and improvements, shall be ascertained under the
direction of the Secretary of the Interior and paid to the allottee or owner of the land,
by the lessee or party operating the same, before operations begin: Provided, That
nothing herein contained shall impair the rights of any holder or owner of a leasehold
interest in any oil, coal rights, asphalt, or mineral which have been assented to by act
of Congress, but all such interest shall continue unimpaired hereby, and shall be
assured to such holders or owners by leases from the Secretary of the Interior for the
term not exceeding fifteen years, but subject to payment of advance royalties as herein
Provided, when such leases are not operated, to the rate of royalty on coal mined, and



the rules and regulations to be prescribed by the Secretary of the Interior, and pref-
erence shall be given to such parties in renewals of such leases: And provided further

'That when, under the customs and laws heretofore existing and prevailing in the
Indian Territory, leases have been made of different groups or parcels of oil, coal,  .

asphalt, or other mineral deposits, and possession has been taken thereunder and
improvements made for the development of such Oil, coal, asphalt, or other mineral
deposits, by lessees or their assigns, which have resulted in the production of oil,
coal, asphalt, or other mineral in commercial quantities by such lessees or their.
assigns, then such parties. in possession shall be given preference in the making of
new leases, in compliance with the directions of the Secretary of the Interior; and in
making new leases due consideration shall be made for the improvements of such
lessees, and in all cases of the leasing or renewal of leases of oil, coal, asphalt, and
other mineral deposits preference shall be given to parties in possession who have
made improvements. The rate of royalty to be paid by all lessees shall be fixed by  -

the Secretary of the Interior.
SEC. 14. That the inhabitants of any city or town in said Territory having two

hundred or more residents therein may proceed, by petition to the United States
court in the district in which such city or town is located, to have the same incor-
porated as provided in chapter twenty-nine of Mansfield's Digest of the Statutes of
Arkansas, if not already incorporated thereunder; and the clerk of said court shall
record all papers and perform all the acts required of the recorder of the county, or
the clerk of the county court, or the secretary of state, necessary for the in.corpora-
tion of any city or town, as provided in Mansfield's Digest, and such city or town
government, when so authorized and organized, shall possess all the powers and  -

exercise all the rights of similar municipalities in said State of Arkansas. All male
inhabitants of such cities and towns over the age of twenty-one years, who are
citizens of the United States or of either of said tribes, who have resided therehl
more than six months next before any election held under this Act, shall be quali.
fied voters at such election. That mayors of such cities and towns, in addition to
their other powers, shall have the same jurisdiction in all civil and criminal cases
arising within the corporate limits of such cities and towns as, and coextensive with,
United States commissioners in the Indian Territory, and may charge, collect, and
retain the same fees as such commissioners now collect and account for to the United
-States; and the marshal or other executive officer of such city or town may execute
all processes issued in the exercise of the jurisdiction hereby conferred, and charge
and collect the same fees for similar services, as are allowed to constables under the
laws now in force in said Territory.
- All elections shall be conducted under the provisions of chapter fifty-six of said
digest, entitled "Elections," so far as the same may be applicable; *Id all inhabit-
ants of such cities and towns, without regard to race, shall be subject to all laws and
ordinances of such city or town governments, and shall have equal rights, privilege's,
and protection therein. Such city or town governments shall in no case have any
authority to impose upon or levy any tax against, any lands in said cities or towns'
until after title is secured from the tribe; but all other property, including all
improvements on town lots, which for the purposes of this Act shall be deemed and
considered personal property, together with all occupations and privileges, shall be
subject to taxation. And the councils of such cities and towns, for the support of the
same and for schools and other public purposes, may provide by ordinance for the -
assessment, levy, and collection annually of a tax upon such property, not to exceed
in the aggregate two per centuna of the assessed value thereof, in manner provided
in chapter one hundred and twenty-nine of said digest, entitled "Revenue,' and for
such purposes may also impose a tax upon occupations and privileges.

Such councils may also establish and maintain free schools in such cities and
towns, under the provisions of sections sixty-two hundred and fifty-eight to sixty-
two hundred and seventy-six, inclusive, of said digest, and may exercise all the powers
conferred upon special school districts in cities and towns in the State of Arkansas
by the laws of said State when the same are not in conflict with the provisions of  -

this Act.
For the purposes of this section all the laws of said State of Arkansas herein

referred to, so far as applicable, are hereby put in force in said Territory; and the
United States court therein shall have jurisdiction to enforce the same, and to punish
any violation thereof, and the city or town councils shall pass such ordinances as
may be necessary for the purpose of making the laws extended over them applicable
to them and for carrying the same into effect: Provided, That nothing in this Act,
or in the laws of the State of Arkansas, shall authorize or permit the sale, or expo-
sure for sale, of any intoxicating liquor in said Territory, or the introduction thereof
into said Territory; and it shall be the duty of the district attorneys in said Territory

and the officers of such municipalities to prosecute all violators of the laws of the
-United States relating to the introduction of intoxicating liquors into said Territory,
or to their sale, or exposure for sale, therein: Provided .further, That owners and
holders of leases or improvements in any city or town shall be privileged to transfer
the same.

SEC. 15. That there shall be a commission in each town for each one of the
Chickasaw, Choctaw, Creek, and Cherokee tribes, to consist of one member to be
appointed by the executive of the tribe, who shall not be interested in town prop-
erty, other than his home; one person to be appointed by the Secretary of the
Interior, and one member to be selected by the town. And if the executive of the
tribe or the town fail to select members as aforesaid, they may be selected and
appointed by the Secretary of the Interior.

Said commissions shall cause to be surveyed and laid out town sites where towns
with a present population of two hundred or more are located, conforming to the
existing survey so far as may be with proper and necessary streets, alleys and pub-
lic grounds, including parks and cemeteries, giving to each town such territory as
may he required for its present needs and reasonable prospective growth; and shall
prepare correct plats thereof, and file one with the Secretary of the Interior, one with
the clerk of the United States court, one with the authorities of the tribe, and one
with the town authorities. And all town lots shall be appraised by said commission
at their true value, excluding improvements; and separate appraisements shall be
made of all improvements thereon; and no such appraisements shall be effective
until approved by the Secretary of the Interior, and in case of disagreement by the
members of such commission as to the value of any lot, said Secretary may fix the
value thereof.

The owner of the improvements upon any town lot, other than fencing, tillage, or
temporary buildings, may deposit in the United States Treasury, Saint Louis, Missouri,
one-half of such appraised value; ten per centum within two months and fifteen per
centum more within six months after notice of appraisement, and the remainder in

•three equal annual installments thereafter, depositing with the Secretary of the Inte-
rior one receipt for each payment, and one with the authorities of the tribe, and such
deposit shall be deemed a tender to the tribe of the purchase money for such lot.

If the owner of such improvements on any lot fails to make deposit of the pur-
chase money as aforesaid, then such lot may be sold in the manner herein provided
for the sale of unimproved lots; and when the purchaser thereof has complied with
the requirements herein for the purchase of improved lots he may, by petition,
apply to the United States court within whose jurisdiction the town is located for
condemnation and appraisement of such improvements, and petitioner shall, after
judgment, cl&-tosit the value so fixed with the clerk of the court; and thereupon the
defendant shall be required to accept same in full payment for his improvements or
remove same from the lot within such time as may be fixed by the court.

All town lets not improved as aforesaid shall belong to the tribe, and shall be in
like manner appraised, and, after approval by the Secretary of the Interior, and due
notice, sold to the highest bidder at public auction by said commission, but not for
less than their appraised value, unless ordered by the Secretary of the Interior; and
purchasers may in like manner make deposits of the purchase money with like effect,
as in case of improved lots.

The inhabitants of any town may, within one year after the completion of the
survey thereof, make such deposit of ten dollars per acre for parks, cemeteries, and
other public grounds laid out by said commission with like effect as for improved
lots; and such parks and public grounds shall not be used for any purpose until such
deposits are made.

The person authorized by the tribe or tribes may execute or deliver to any such
purchaser, without expense to him, a deed conveying to him the title to such lands
or town lots; and thereafter the purchase money shall become the property of the
tribe; and all such moneys shall, when titles to all the lots in the towns belonging
to any tribe have been thus perfected, be paid per capita to the members of the tribe:
Provided, however, That in those town sites designated and laid out under the pro-
visions of this Act where coal leases are now being operated and coal is being mined
there shall be reserved from appraisement and sale all lots occupied by houses of
miners actually engaged in mining, and only while they are so engaged, and in addi-
tion thereto a sufficient amount of land, to be determined by the appraisers, to fur-
nish homes for the men actually engaged in working for the lessees operating said
mines and a sufficient amount for all buildings and machinery for mining purposes:
And provided further, That when the lessees shall cease to operate said mines, then,
and in that event, the lots of land so reserved shall be disposed of as provided for in
this Act.
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SEC. 16. That it shall be unlawful for any person, after the passage of this Act,
except as hereinafter provided, to .claim, demand, or receive, for his own use or for
the use of anyone else, any royalty on oil, coal, asphalt, or other mineral, or on any.
timber or lumber, or any other kind of property whatsoever, or any rents on an y
lands or property belonging to any one of said tribes or nations in said Territory,

• for anyone to pay to any individual any such royalty or rents or any consideration
therefor whatsoever; and all royalties and rents hereafter payable to the tribe shall
be paid, under such rules and regulations as may be prescribed by the Secretary of
the Interior, into the Treasury of the United States to the credit of the tribe to which
they belong: Provided, That where any citizen shall be in possession of only such
amount of agricultural or grazing lands as would be his just and reasonable share of
the lands of his nation or tribe and that to which his wife and minor children are
entitled, he may continue to use the same or receive the rents thereon until allot-
ment has been made to him: Provided further, That nothing herein contained shall
impair the rights of any member of a tribe to dispose of any timber contained on
his, her, or their allotment.

SEC. 17. That it shall be unlawful for any citizen of any one of said tribes to inclose
or in any manner, by himself or through another, directly or indirectly, to hold
possession of any greater amount of lands or other property belonging to any such
nation or tribe than that which would be his approximate share of the lands belong-
ing to such nation or tribe and that of his wife and his minor children as per allot-
ment herein provided; and any person found in such possession of lands or other
property in excess of his share and that of his family, as aforesaid, or having the
same in any manner inclosed, at the expiration of nine months after the passage of
this Act, shall be deemed guilty of a misdemeanor. I

SEC. 18. That any person convicted of violating any of the provisions of sections
sixteen and seventeen of this Act shall be deemed guilty of a misdemeanor and pun-
ished by a fine of not less than one hundred dollars, and shall stand committed.
until such fine and costs are paid (such commitment not to exceed one day for every
two dollars of said fine and costs), and shall forfeit possession of any property in
question, and each day on which such offense is committed or continues to exist
shall be deemed a separate offense. And the -United States district attorneys in said.
Territory are required to see that the provisions of said sections are strictly enforced
and they shall at once proceed to dispossess all persons of such excessive holding of
lands and to prosecute them for so unlawfully holding the same.

SEC. 19. That no payment of any moneys on any account whatever shall hereafter
be made by the -United States to any of the tribal governments or to any officer
thereof for disbursement, but payments of all sums to members of said tribes shall
be made under direction of the

payments
 of the Interior by an officew)ippointed by

him; and per capita payments shall be made direct to each individual in lawful
money of the United States, and the same shall not be liable to the payment of any
previously contracted obligation.

SEC. 20. That the commission hereinbefore named shall have authority to employ,
with approval of the Secretary of the Interior, all assistance necessary for the prompt
and efficient performance of all duties herein imposed, including competent survey-
ors to make allotments, and to do any other needed work, and the Secretary of the
Interior may detail competent clerks to aid them in the performance of their duties..

SEC. 21. That in making rolls of citizenship of the several tribes, as required by
law, the Commission to the Five Civilized Tribes is authorized and directed to take
the roll of Cherokee citizens of eighteen hundred and eighty (not including freed-
men) as the only roll intended to be confirmed by this and preceding Acts of Con-
gress, and to enroll all persons now living whose names are found on said roll, and
all descendants born since the date of said roll to persons whose names are found
thereon; and all persons who have been enrolled by the tribal authorities who have
heretofore made permanent settlement in the Cherokee Nation whose parents, by
reason of their Cherokee blood, have been lawfully admitted to citizenship by the
tribal authorities, and who were minors when their parents were so admitted; and
they shall investigate the right of all other persons whose names are found on any
other rolls and omit all such as may have been placed thereon by fraud or without
authority of law, enrolling only such as may have lawful right thereto, and their
descendants born since such rolls were made, with such intermarried white persons
as may be entitled to citizenship under Cherokee laws.

It shall make a roll of Cherokee freedmen in strict compliance with the decree of
the Court of Claims rendered the third day of February, eighteen hundred and
ninety-six.

Said commission is authorized and directed to make correct rolls of the citizens by
blood of all the other tribes, eliminating from the tribal rolls such names as may
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have been placed thereon by fraud or without authority of law, enrolling such only
as may have lawful right thereto, and their descendants born since such rolls were
made, with such intermarried white persons as may be entitled to Choctaw and
Chickasaw citizenship under the treaties and the laws of said tribes.

Said commission shall have authority to determine the identity of Choctaw Indians
claiming rights in the Choctaw lands under article fourteen of the treaty between
the United States and the Choctaw Nation concluded September twenty-seventh,
eighteen hundred and thirty, and to that end they may administer oaths, examine
witnesses, and perform all other acts necessary thereto and make report to the Sec-
retTa

The ro ll
 thef Ick 

freedmen
Interior.

 made by J. W. Dunn, under authority of the United
States, prior to March fourteenth, eighteen hundred and sixty-seven, is hereby con-
firmed, and said commission is directed to enroll all persons now living whose names
are found on said rolls, and all descendants born since the date of said roll to persons
whose names are found thereon, with such other persons of African descent as may
have been rightfully admitted by the lawful authorities of the Creek Nation.

It shall make a correct roll of all Choctaw freedmen entitled to citizenship under
the treaties and laws of the Choctaw Nation, and all their descendants born to them
since the date of the treaty.

It shall make a correct roll of Chickasaw freedmen entitled to any rights or bene-
fits under the treaty made in eighteen hundred and sixty-six between the United
States and the Choctaw and Chickasaw tribes and their descendants born to them
since the date of said treaty and forty acres of land, including their present resi-
dences and improvements, shall be allotted to each, to be selected, held, and used
by them until their rights under said treaty shall be determined in such manner as
shall be hereafter provided by Congress.

The several tribes may, by agreement, determine the right of persons who for any
reason may claim citizenship in two or more tribes, and to allotment of lands and
distribution of moneys belonging to each tribe; but if no such agreement be made,
then such claimant shall be entitled to such rights in one tribe only and may elect
in which tribe he will take such right; but if he fail or refuse to make such selection
in due time, he shall be enrolled in the tribe with whom he has resided, and there
be given such allotment and distributions, and not elsewhere.

No person shall be enrolled who has not heretofore removed to and in good faith
settled in the nation in which he claims citizenship: Provided, however, That nothing
contained in this Act shall be so construed as to militate against any rights or privi-
leges which the Mississippi Choctaws may have under the laws of or the treaties
with the United States.

Said comAssion shall make such rolls descriptive of the persons thereon, so that
they may be thereby identified, and it is authorized to take a census of each of said
tribes, or to adopt any other means by them deemed necessary to enable them to
make such rolls. They shall have access to all rolls and records of the several tribes,
and the United States court in Indian Territory shall have jurisdiction to compel the
officers of the tribal governments and custodians of such rolls and records to deliver
same to said commission, and on their refusal or failure to do so to punish them as
for contempt; as also to require all citizens of said tribes, and persons who should be
so enrolled, to appear before said commission for enrollment, at such times and
places as may be fixed by said commission, and to enforce obedience of all others
concerned, so far as the same may be necessary, to enable said commission to make
rolls as herein required, and to punish anyone who may in any manner or by any
means obstruct said work.

The rolls so made, when approved by the Secretary of the Interior, shall be final,
and the persons whose names are found thereon, with their descendants thereafter
born to them, with such persons as may intermarry according to tribal laws, shall
alone constitute the several tribes which they represent.

The members of said commission shall, in performing all duties required of them
by law, have authority to administer oaths, examine witnesses, and send for persons
and papers; and any person who shall willfully and knowingly make any false affi-
davit or oath to any material fact or matter before any member of said commission,
or before any other officer authorized to administer oaths, to any affidavit or other
paper to be filed or oath taken before said commission, shall be deemed guilty of
perjury, and on conviction thereof shall be punished as for such offense.

SEC. 22. That where members of one tribe, under intercourse laws, usages, or cus-
toms, have made homes within the limits and on the lands of another tribe they may
retain and take allotment, embracing same under such agreement as may be made
between such tribes respecting such settlers; but if no such agreement be made the
improvements so made shall be appraised, and the value thereof, including all
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damages incurred by such settler incident to enforced removal, shall be paid to him
immediately upon removal, out of any funds belonging to the tribe, or such settler,
if he so desire, may make private sale of his improvements to any citizen of the tribe
owning the lands: Provided, That he shall not be paid for improvements made on
lands in excess of that to which he, his wife, and minor children are entitled to
under this Act.

SEC. 23. That all leases of agricultural or grazing land belonging to any tribe made
after the first day of January, eighteen hundred and ninety-eight, by the tribe or any
member thereof shall he absolutely void, and all such grazing leases made prior to
said date shall terminate on the first day of April, eighteen hundred and ninety-nine,
and all such agricultural leases shall terminate on January first, nineteen hundred;
but this shall not prevent individuals from leasing their allotments when made to
them as provided fn this Act, nor from occupying or renting their proportionate
shares of the tribal lands until the allotments herein provided for are made.

SEC. 24. That all moneys paid into the United States Treasury at Saint Louis,
Missouri, under provisions of this Act shall be placed to the credit of the tribe to
which they belong; and the assistant United States treasurer shall give triplicate
receipts therefor to the depositor.

SEC. 25. That before any allotment shall be made of lands in the Cherokee Nation,
there shall be segregated therefrom by the commission heretofore mentioned, in
separate allotments or otherwise, the one hundred and fifty-seven thousand six hun-
dred acres purchased by the Delaware tribe of Indians from the Cherokee Nation
under agreement of April eighth, eighteen hundred and sixty-seven, subject to the
judicial determination of the rights of said descendants and the Cherokee Nation
under said agreement. That the Delaware Indians residing in the Cherokee Nation
are hereby authorized and empowered to bring suit in the Court of Claims of the
United States, within sixty days after the passage of this Act, against the Cherokee
Nation, for the purpose of determining the rights of said Delaware Indians in and to
the lands and funds of said nation under their contract and agreement with the
Cherokee Nation dated April eighth, -eighteen hundred and sixty-seven; or the
Cherokee Nation may bring a like suit against said Delaware Indians; and jurisdic-
tion is conferred on said court to adjudicate and fully determine the same, with right
of appeal to either party to the Supreme Court of the United States.

SEC. 26. That on and after the passage of this Act the laws of the various tribes or
nations of Indians shall not be enforced at law or in equity by the courts of the
'United States in the Indian Territory.

SEC. 27. That the Secretary of the Interior is authorized to locate one Indian
inspector in Indian Territory, who may, under his authority and direction, perform
any duties required of the Secretary of the Interior by law, relating to4.6airs therein.

SEC. 28. That on the first day of July, eighteen hundred and ninety-eight, all tribal
courts in Indian Territory shall be abolished, and no officer of said courts shall there-
after have any authority whatever to do or perform any act theretofore authorized
by any law in connection with said courts, or to receive any pay for same; and all
civil and criminal causes then pending in any such court shall be transferred to the
-United States court in said Territory by filing with the clerk of the court the original
papers in the suit: Provided, That this section shall not be in force as to the Chicka-
saw, Choctaw, and Creek tribes or nations until the first day of October, eighteen
hundred and ninety-eight.

SEC. 29. That the agreement made by the Commission to the Five Civilized Tribes
with commissions representing the Choctaw and Chickasaw tribes of Indians on the
twenty-third day of April, eighteen hundred and ninety-seven, as herein amended,
is hereby ratified and confirmed, and the same shall be of full force and effect if rati-
fied before the first day of December, eighteen hundred and ninety-eight, by a
majority of the whole number of votes cast by the members of said tribes at an elec-
tion held for that purpose; and the executives of said tribes are hereby authorized
and directed to make public proclamation that said agreement shall be voted on at
the next general election, or at any special election to be called by such executives
for the purpose of voting on said agreement; and at the election held for such pur-
pose all male members of each of said tribes qualified to vote under his tribal
laws shall have the right to vote at the election precinct most convenient to his resi-
dence, whether the same be within the bounds of his tribe or not: Provided, That no
person whose right to citizenship in either of said tribes or nations is now contested
in original or appellate proceedings before any United States court shall be permitted
to vote at said election: Provided further, That the votes cast in both said tribes or
nations shall be forthwith returned duly certified by the precinct officers to the
national secretaries of said tribes or nations, and shall be presented by said national
secretaries to a board of commissioners consisting of the principal chief and national
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secretary of the Choctaw Nation, the governor and national secretary of the Chicka-
saw Nation, and a member of the Commission to the Five Civilized Tribes, to be
designated by the chairman of said commission; and Said, board shall meet without
delay at Atoka, in the Indian Territory, and canvass and count said votes and make
proclamation of the result; and if said agreement as amended be so ratified, the pro-
visions of this Act shall then only apply to said tribes where the same do not conflict
with the provisions of said agreement; but the provisions of said agreement, if so
ratified, shall not in any manner affect the provisions of section fourteen of this Act,
which said amended agreement is as follows:

This agreement, by and between the Government of the United States, of the first
part, entered into in its behalf by the Commission to the Five Civilized Tribes, Henry
L. Dawes, Frank C. Armstrong, Archibald S. McKenn.on Thomas B. Cabaniss, and
Alexander B. Montgomery, duly appointed and authorized thereunto, and the gov-
ernments of the Choctaw-and Chickasaw tribes or nations of Indians in the Indian
Territory, respectively, of the second part, entered into in behalf of such Choctaw
and Chickasaw governments, duly appointed and authorized thereunto, viz: Green
McCurtain, J. S. Standley, N. B. Ainsworth, Ben Hampton, Wesley Anderson, Amos
Henry. D. C. Garland, and A. S. Williams, in behalf of the Choctaw Tribe or Nation,
and R. M. Harris, I. 0. Lewis, Holmes Colbert, P. S. Mosely, M. V. Cheadle, R. L.
Murray, William Perry, A. H. Colbert, and R. L. Boyd, in behalf of the Chickasaw
Tribe or Nation.

ALLOTMENT OF LANDS.

Witnesseth, That in consideration of the mutual undertakings, herein contained,
it is agreed as follows:

That all the lands within the Indian Territory belonging to the Choctaw and
Chickasaw Indians shall be allotted to the members of said tribes so as to give to
each member of these tribes so far as possible a fair and equal share thereof, consid-
ering the character and fertility of the soil and the location and value of the lands.

That all the lands set apart for town sites, and the strip of land lying between the
city of Fort Smith, Arkansas, and the Arkansas and Poteau rivers, extending up said
river to the mouth of Mill Creek; and six hundred and forty acres each, to include
the buildings now occupied by the Jones Academy, Tushkahoma Female Seminary,
Wheelock Orphan Seminary, and Armstrong Orphan Academy, and ten acres for the
capitol building of the Choctaw Nation; one hundred and sixty acres each, immedi-
ately contiguous to and including the buildings known as Bloomfield Academy,
Lebanon Orphan Home, Harley Institute, Rock Academy, and Collins Institute,
and five acres*r the capitol building in the Chickasaw Nation, and the use of one
acre of land for each church house now erected outside of the towns, and eighty
acres of land each for J. S. Murrow, H. R. Schermerhorn, and the widow of R. S.
Bell, who have been laboring as missionaries in the Choctaw and Chickasaw nations
since the year eiglateen hundred and sixty-six, with the same conditions and limita-
tions as apply to lands allotted to the members of the Choctaw and Chickasaw
nations, and to be located on lands not occupied by a Choctaw or a Chickasaw, and a
reasonable amount of ldnd, to be determined by the town-site commission, to include
all court-houses and jails and other public buildings not hereinbefore provided for,
shall be exempted from division. And all coal and asphalt in or under the lands
allotted and reserved from allotment shall be reserved for the sole use of the mem-
bers of the Choctaw and Chickasaw tribes exclusive of freedmen: Provided, That
where any coal or asphalt is hereafter opened on land allotted, sold, or reserved, the
value of the use of the necessary surface for prospecting or mining, and the damage
done to the other land and improvements, shall be ascertained, under the direction
of the Secretary of the Interior and paid to the allottee or owner of the land by the
lessee or party operating the same, before operations begin. That in order to such
equal division, the lands of the Choctaws and Chickasaws shall be graded and
appraised so as to give to each member, so far as possible, an equal value of the land:
Provided further , That the Commission to the Five Civilized Tribes shall make a cor-
rect roll of Chickasaw freedmen entitled to any rights or benefits under the treaty
made in eighteen hundred and sixty-six between the United States and the Choctaw
and Chickasaw tribes and their descendants born to them since the date of said
treaty, and forty acres of land, including their present residences and improvements,
shall be allotted to each. to be selected, held, and used by them until their rights
under said treaty shall be 'determined, in such manner as shall hereafter be provided
by act of Congress.

That the lands allotted to the Choctaw and Chickasaw freedmen are to be deducted
from the portion to be allotted under this agreement to the members of the Choctaw
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and Chickasaw tribe so as to reduce the allotment to the Choctaws and Chickasaws
by the value of the same.

That the said Choctaw and Chickasaw freedmen who may be entitled to allotments.
of forty acres each shall be entitled each to land equal in value to forty acres of the
average land of the two nations.

. That in the appraisem.ent of the lands to be allotted the Choctaw and Chickasaw
tribes shall each have a representative, to be appointed by their respective execu-
tives, to cooperate with the commission to the Five Civilized Tribes, or any on e

making appraisements under the direction of the Secretary of the Interior in gradin.
and appraising the lands preparatory to allotment. And the land shall be valued in
the appraisement as if in its original condition, excludin.

b
 the improvements thereon.

That the appraisement and allotment shall be made under the direction of the Sec-
retary of the Interior, and shall begin as soon as the progress of the surveys, now
being made by the United States Government, will admit.

That each member of the Choctaw and Chickasaw tribes, including Choctaw and
Chickasaw freedmen, shall, where it is possible, have the right to take his allotment
on land, the improvements on which belong to him, and such improvements shall
not be estimated in the value of his allotment. In the case of minor children, allot-
ments shall be selected for them by their father, mother, guardian, or the adminis-
trator having charge of their estate, preference being given in the order named, and
shall not be sold during his minority. Allotments shall be selected for prisoners,
convicts, and incompetents by some suitable person akin to them, and due care taken
that all persons entitled thereto have allotments made to them.

All the lands allotted shall be nontaxable while the title remains in the original
allottee, but not to exceed twenty-one years from date of patent, and each adottee
shall select from his allotment a homestead of one hundred and sixty acres, for which
he shall have a separate patent, and which shall be inalienable for twenty-one years
from date of patent. This provision shall also apply to the Choctaw and Chickasaw
freedman to the extent of his allotment. Selections for homesteads for minors to be
made as provided herein in case of allotment, and the remainder of the lands allotted
to said members shall be alienable for a price to be actually paid, and to include no
former indebtedness or obligation—one-fourth of said remainder in one year, one-
fourth in three years, and the balance of said alienable lands in five years from the
date of the patent.

That all contracts looking to the sale or incumbrance in any way of the land of
an allottee, except the sale bereinbefore provided, shall be null and void. No allot; ,

tee shall lease his allotment, or any portion thereof, for a longer period than five
years, and then without the privilege of renewal. Every lease which is not evi-
denced by writing, setting out specifically the terms thereof, or whiatis not recorded
in the clerk's office of the United States court for the district in which the land is
located, within three months after the date of its execution, shall be void, and the
purchaser or lessee shall acquire no rights whatever by an entry or holding there-
under. And no such lease or any sale shall be valid as against the allottee unless
providing to him a reasonable compensation for the lands sold or leased.

That all controversies arising between the members of said tribes as to their right
to have certain lands allotted to them shall be settled by the commission making
the allotments.

That the United States shall put each allottee in possession of his allotment and
remove all persons therefrom objectionable to the allottee.

That the United States shall survey and definitely mark and locate the ninety-
eighth (98th) meridian of west longitude between Red and Canadian rivers before
allotment of the lands herein provided for shall begin.

MEMBERS' TITLES TO LANDS.

That as soon as practicable, after the completion of said allotments, the principal
chief of the Choctaw Nation and the governor of the Chickasaw Nation shall jointly
execute, under their hands and the seals of the respective nations, and deliver to
each of the said allottees patents conveying to him all the right, title, and interest . of
the Choctaws and Chickasaws in and to the land which shall have been allotted to him
in conformity with the requirements of this agreement, excepting all coal and asphalt
in or under said land. Said patents shall be framed in accordance with the provi-
sions of this agreement, and shall embrace the land allotted to such patentee and no
other land, and the acceptance of his patents by such allottee shall be operative as an
assent on his part to the allotment and conveyance of all the lands of the Choctaws
and Chickasaws in accordance with the provisions of this agreement, and as a relin-
quishment of all his right, title, and interest in and to any and all parts thereof,
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except the land embraced in said patetts, except also his interest in the proceeds of
all lands, coal, and asphalt herein excepted from allotment.

That the United States shall provide by law for proper records of land titles in the
territory occupied by the Choctaw and Chickasaw tribes.

RAILROADS.

The rights of way for railroads through the Choctaw and Chickasaw nations to be
surveyed and set apart and platted to conform to the respective acts of Congress
granting the same in cases where said rights of way are defined by such acts of Con-
gress, but in cases where the acts of Congress do not define the same then Congress
is memorialized to definitely fix the width of said rights of way for station grounds
and between stations, so that railroads now constructed through said nations shall
have, as near as possible, -uniform rights of way; and Congress is also requested to
fix uniform rates of fare and freight for all railroads through the Choctaw and Chick-
asaw nations; branch railroads now constructed and not built according to acts of
Congress to pay the same rates for rights of way and station grounds as main lines.

TOWN SITES.

It is further agreed that there shall be appointed a commission for each of the two
nations. Each commission shall consist of one member, to be appointed by the
executive of the tribe for which said commission is to act, who shall not be inter-
ested in town property other than his home, and one to be appointed by the Pres-
ident of the United States. Each of said commissions shall lay out town sites, to be
restricted as far as possible to their present limits, where towns are now located in
the nation for which said commission is appointed. Said commission shall have pre-
pared correct and proper plats of each town, and file one in the clerk's office of the
United States district court for the district in which the town is located, and one with
the principal chief or governor of the nation in which the town is located, and one
with the Secretary of the Interior, which shall be approved by him before the same shall
take effect. When said towns are so laid out, each lot on which permanent, substantial,
and valuable improvements, other than fences, tillage, and temporary houses, have
been made, shall be valued by the commission provided for the nation in which the
town is located at the price a fee -simple title to the same would bring in the market
at the time the valuation is made, but not to include in such value the improvements
thereon. The owner of the improvements on each lot shall have the right to buy
one residence and one business lot at fifty per centum of the appraised value of such
improved proWrty, and the remainder of such improved property at sixty-two and
one-half per centum of the said market value within sixty days from date of notice
served on him that such lot is for sale, and if he purchases the same he shall, within
ten days from his purchase, pay into the Treasury of the United States one-fourth of
the purchase price, and the balance in three equal annual installments, and when
the entire sum is paid shall be entitled to a patent for the same. In case the two
members of the commission fail to agree as to the market value of any lot, or the
limit or extent of said town, either of said commissioners may report any such dis-
agreement to the judge of the district in which such town is located, who shall
appoint a third member to act with said commission, who is not interested in town
lots, who shall act with them to determine said value.

If such owner of the improvements on any lot fails within sixty days to purchase
and make the first payment on same, such lot, with the improvements thereon, shall
be sold at public auction to the highest bidder, under the direction of the aforesaid
commission, and the purchaser at such sale shall pay to the owner of the improve-
ments the price for which said lot shall be sold, less sixty-two and one-half per cent
of said appraised value of the lot, and shall pay the sixty-two and one-half per
cent of said appraised value into -United States Treasury, under regulations to be
established by the Secretary of the Interior, in four installments, as hereinbefore pro-
vided. The commission shall have the right to reject any bid on such lot which
they consider below its value.

All lots not so appraised shall be sold from time to time at public auction (after
proper advertisement) by the commission for the nation in which the town is located,
as may seem for the best interest of the nations and the proper development of each
!own, the purchase price to be paid in four installments as hereinbefore provided tor
improved lots. The commission shall have the right to reject any bid for such lots
which they consider below its value.

All the payments herein provided for shall be made under the direction of the
Secretary of the Interior into the United States Treasury, a failure of sixty days to
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make any one payment to be a forfeiture of al! payments made and all rights under
the contract: Provided, That the purchaser of any lot shall have the option of paying
the entire price of the lot before the same is due.

No tax shall be assessed by any town government against any town lot unsold by
the commission, and no tax levied against a lot sold, as herein provided, shall con-
stitute a lien on same till the purchase price thereof has been fully paid to the nation.

The money paid into the United States Treasury for the sale of all town lots shall
be for the benefit of the members of the Choctaw and Chickasaw tribes (freedmen
excepted), and at the end of one year from the ratification of this agreement, and at
the end of each year thereafter, the funds so accumulated shall be divided and paid
to the Choctaws and Chickasaws (freedmen excepted), each member of the two
tribes to receive an equal portion thereof.

That no law or ordinance shall be passed by any town which interferes with the
enforcement of or is in conflict with the laws of the United States in force in said
Territory, and all persons in such towns shall be subject to said laws, and the United •
States agrees to maintain strict laws in the territory of the Choctaw and Chickasaw
tribes against the introduction, sale, barter, or giving away of liquors and intoxicants
of any kind or quality.

That said Commission shall be authorized to locate, within a suitable distance from
each town site, not to exceed five acres to be used as a cemetery, and when any
town has paid into the -United States Treasury, to be part of the fund arising from
the sale of town lots, ten dollars per acre therefor, such town shall be entitled to a
patent for the same as herein provided for titles to allottees, and shall dispose of
same at reasonable prices in suitable lots for burial purposes, the proceeds derived
from such sales to be applied by the town government to the proper improvement
and care of said cemetery.

That no charge or claim shall be made against the Choctaw or Chickasaw tribes
by the United States for the expenses of surveying and platting the lands and town
sites, or for grading, appraising, and allotting the lands, or for appraising and dispos-
ing of the town lots as herein provided.

That the land adjacent to Fort Smith and lands for court-houses, jails, and other
public purposes, excepted from allotment shall be disposed of in the same manner
and for the same purposes as provided for town lots herein, but not till the Choctaw
and Chickasaw councils shall direct such disposition to be made thereof, and said
land adjacent thereto shall be placed under the jurisdiction of the city of Fort Smith,
Arkansas, for police purposes.

. There shall be set apart and exempted from appraisement and sale in the towns,
lots upon which churches and parsonages are now built and occupied, not to exceed
fifty feet front and one hundred feet deep for each church or parso0age: Provided,
That such lots shall only be used for churches and parsonages, and when they ceased
to be used shall revert to the members of the tribes to be disposed of as other town
lots: Provided further, That these lots may be sold by the churches for which they
are set apart if the purchase money therefor is invested in other lot or lots in the
same town, to be used for the same purpose and with the same conditions and
limitations.

It is agreed that all the coal and asphalt within the limits of the Choctaw and
Chickasaw nations shall remain and be the common property of the members of the
Choctaw and Chickasaw tribes (freedmen excepted), so that each and every member
shall have an equal and undivided interest in the whole; and no patent provided
for in this agreement shall convey any title thereto. The revenues from coal and
asphalt, or so much as shall be necessary, shall be used for the education of the
children of Indian blood of the members of said tribes. Such coal and asphalt
mines as are now in operation, and all others which may hereafter be leased and
operated, shall be under the supervision and control of two trustees, who shall be
appointed by the President of the United States, one on the recommendation of the
Principal Chief of the Choctaw Nation, who shall be a Choctaw by blood, whose
term shall be for four years, and one on the recommendation of the Governor of the
Chickasaw Nation, who shall be a Chickasaw by blood, whose term shall be for two
years; after which the term of appointees shall be four years. Said trustees, or
either of them, may, at any time, be removed by the President of the United States
for good cause shown. They shall each give bond for the faithful performance of
their duties, under such rules as may be prescribed by the Secretary of the Interior.
Their salaries shall be fixed and paid by their respective nations, each of whom
shall make full report of all his acts to the Secretary of the Interior quarterly. All
such acts shall be subject to the approval of said Secretary.

All coal and asphalt mines in the two nations, whether now developed, or to be
hereafter developed, shall be operated, and the royalties therefrom paid into the
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Treasury of the United States, and shall be drawn therefrom under such rules and
regulations as shall be prescribed by the Secretary of the Interior.

All contracts made by the National Agents of the Choctaw and Chickasaw Nations
for operating coal and asphalt, with any person or corporation, which were, on April
twenty-third, eighteen hundred and ninety-seven, being operated in good faith are
hereby ratified and confirmed,•and the lessee shall have the right to renew the same
when they expire, subject to all the provisions of this Act.

All agreements heretofore made by any person or corporation with any member or
members of the Choctaw or Chickasaw nations, the object of which was to obtain
such member or members' permission to operate coal or asphalt, are hereby declared
void: Provided, That nothing herein contained shall impair the rights of any holder
or owner of a leasehold interest in any oil, coal rights, asphalt, or mineral which
have been assented to by act of Congress, but all such interests shall continue unim-
paired hereby and shall be assured by new leases from such trustees of coal or asphalt
claims described therein, by application to the trustees within six months after the
ratification of this agreement, subject, however, to payment of advance royalties
herein provided for.

All leases under this agreement shall include the coal or asphaltum, or other min-
eral, as the case may be, in or under nine hundred and sixty acres, which shall bein a square as nearly as possible

'

 and shall be for thirty years. The royalty on coal
shall be fifteen cents per ton of two thousand pounds on all coal mined, payable on
the 25th day of the month next succeeding that in which it is mined. Royalty on
asphalt shall be sixty cents per ton, payable same as coal: Provided, That the Secre-
tary of the Interior may reduce or advance royalties on coal and asphalt when he
deems it for the best interests of the Choctaws and Chickasaws to do so. No royal-
ties shall be paid except into the United States Treasury as herein provided.

All lessees shall pay on each coal or asphalt claim at the rate of one hundred dol-
lars per annum, in advance, for the first and second years; two hundred dollars per
annum, in advance, for the third and fourth years; and five hundred dollars for each
succeeding year thereafter. All such payments shall be treated as advanced royalty
on the mine or claim on which they are made, and shall be a credit as royalty when
each said mine is developed and operated, and its production is in excess of such
guaranteed annual.advance payments, and all persons having coal leases must pay
said annual advance payments on each claim whether developed or undeveloped . :Provided, however, That should any lessee neglect or refuse to pay such advanced
annual royalty for the period of sixty days after the same becomes due and payable
on any lease, the lease on which defauit is made shall become null and void, and the
royalties paid in advance thereon shall then become and be the money and property
of the ChoctaAband Chickasaw nations.

In surface, the use of which is reserved to present coal operators, shall be included
such lots in towns as are occupied by lessees' houses—either occupied by said lessees'
employees, or as offices or warehouses: Provided, however, That in those town sites
designated and laid out under the provision of this agreement where coal leases are
now being operated and coal is being mined, there shall be reserved from appraise-
ment and sale all lots occupied by houses of miners actually engaged in mining, and
only while they are so engaged, and in addition thereto a sufficient amount of land,
to be determined by the town-site board of appraisers, to furnish homes for the men
actually engaged in working for the lessees operating said mines, and a sufficient
amount for all buildings and machinery for mining purposes: And provided further,
That when the lessees shall cease to operate said mines, then and in that event the
lots of land so reserved shall be disposed of by the coal trustees for the benefit of
the Choctaw and Chickasaw tribes.

That whenever the members of the Choctaw and Chickasaw tribes shall be required
to pay taxes for the support of schools, then the fund arising from such royalties
shall be disposed of for the equal benefit of their members (freedmen excepted) in
such manner as the tribes may direct.

It is further agreed that the United States courts now existing, or that may here-
after be created, in the Indian Territory shall have exclusive jurisdiction of all con-
troversies growing out of the titles, ownership, occupation

'

 possession, or use of real
estate, coal, and asphalt in the territory occupied by the Choctaw and Chickasaw
tribes; and of all persons charged with homicide, embezzlement, bribery, and
embracery, breaches, or disturbances of the peace, and carrying weapons, hereafter
committed in the territory of said tribes, without reference to race or citizenship of
the person or persons charged with such crime; and any citizen or officer of the
Choctaw or Chickasaw nations charged with such crime shall be tried, and, if con-
victed, punished as though he were a citizen or officer of the United States.

And sections sixteen hundred and thirty-six to sixteen hundred and forty-four,



inclusive, entitled "Embezzlement," and sections seventeen hundred and
seventeen hundred and eighteen inclusive, entitled "Bribery and Embra
Mansfield's Digest of the laws of Arkansas, are hereby extended over an
force in the Choctaw and Chickasaw nations; and the word "officer,"
same appears in said laws, shall include all officers of the Choctaw and C
governments; and the fifteenth section of the Act of Congress, entitled "
establish United States courts in the Indian Territory, and for other pi
approved March first, eighteen hundred and eighty-nine, limiting jurors t
of the United States, shall be held not to apply to the United States cour
Indian Territory held within the limits of the Choctaw and Chickasaw
and all members of the Choctaw and Chickasaw tribes, otherwise qualif
be competent jurors in said courts: Provided, That whenever a memb ,
Choctaw and Chickasaw nations is indicted for homicide, he may, with
days after such indictment and his arrest thereon, and before the same i
for trial, file with the clerk of the court in which he is indicted, his affi(
he can not get a fair trial in said court; and it thereupon shall be the du
judge of said court to order a change of venue in such case to the Unit
district court for the western district of Arkansas, at Fort Smith, Arkan
the United States district court for the eastern district of Texas, at Par
always selecting the court that in his judgment is nearest or most corn
the place where the crime charged in the indictment is supposed to have 1
milted, which courts shall have jurisdiction to try the case; and in all said
said courts shall have full equity powers; and whenever it shall appear to
at any stage in the hearing of any case, that the tribe is in any way interes
subject-matter in controversy, it shall have power to summon in said tribe
the same a party to the suit and proceed therein in all respects as if such
an original party thereto; but in no case shall suit be instituted against
government without its consent.

It is further agreed that no act, ordinance, or resolution of the council of
Choctaw or Chickasaw tribes, in any manner affecting the land of the t
the individuals, after allotment, or the moneys or other property of th
citizens thereof (except appropriations for the regular and necessary expei
government of the respective tribes), or the rights of any persons to et
kind of labor, or the rights of any persons who have taken or may take ti
allegiance to the United States, shall be of any validity until approved by
dent of the United States. When such acts, ordinances, or resolutions pas
council of either of said tribes shall be approved by the governor there
shall be the duty of the national secretary of said tribe to forward them t(
ident of the United States, duly certified and sealed, who shall, witein t
after their reception, approve or disapprove the same. Said acts, ordinanc
lutions, when so approved, shall be published in at least two newspaper
bona fide circulation in the tribe to be affected thereby, and when disappi
be returned to the tribe enacting the same.

It is further agreed, in view of the modification of legislative authority a
jurisdiction herein provided, and the necessity of the continuance of the
ernments so modified, in order to carry out the requirements of this agre(
the same shall continue for the period of eight years from the fourth day
eighteen hundred and ninety-eight. This stipulation is made in the bell(
tribal governments so modified will prove so satisfactory that there will I
or desire for further change till the lands now occupied by the Five Civil
shall, in the opinion of Congress, be prepared for admission as a State to
But this provision shall not be construed to be in any respect an abdicati
gress of power at any time to make needful rules and regulations resp
tribes.

That all per capita payments hereafter made to the members of the
Chickasaw nations shall be paid directly to each individual member b
officer of the United States, under the direction of the Secretary of ti
which officer shall be required to give strict account for such disbursem(
Secretary.

That the following sum be, and is hereby, appropriated, out of any in
Treasury not otherwise appropriated, for fulfilling treaty stipulations with
asaw Nation of Indians, namely:

For arrears of interest, at five per centum per annum, from December
eighteen hundred and forty, to June thirtieth, eighteen hundred and eigl
one hundred and eighty-four thousand one hundred and forty-three dolb
cents of the trust fund of the Chickasaw Nation erroneously dropped from
of the United States prior to December thirty-first, eighteen hundred an
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restored December twenty-seventh, eighteen hundred and eighty-seven, by the
award of the Secretary of the Interior, under the fourth article of the treaty of June
twenty-second, eighteen hundred and fifty-two, and for arrears of interest at five
per centum per annum, from March eleventh, eighteen hundred and fifty, to March
third, eighteen hundred and ninety, on fifty-six thousand and twenty-one dollars
and forty-nine cents of the trust fund of the Chickasaw Nation erroneously dropped
from the books of the United States March eleventh, eighteen hundred and fifty,and restored December twenty-seventh, eighteen hundred and eighty-seven, by the
award of the Secretary of the Interior, under the fourth article of the treaty of June
twenty-second, eighteen hundred and fifty-two, five hundred and fifty-eight thou-
sand five hundred and twenty dollars and fifty-four cents, to be placed to the creditof the Chickasaw Nation with the fund to which it properly belongs: Provided,That if there be any attorneys' fees to be paid out of same, on contract heretofore
made and duly approved by the Secretary of the Interior, the same is authorized to
be paid by him.

It is further agreed that the final decision of the courts of the United States in the
case of the Choctaw Nation and the Chickasaw Nation against the United States and
the Wichita and affiliated bands of Indians, now pending, when made, shall be con-
clusive as the basis of settlement as between the United States and said Choctaw and
Chickasaw nations for the remaining lands in what is known as the "Leased District,"
namely, the land lying between the ninety-eighth and one hundredth degrees of
west. longitude and between the Red and Canadian rivers, leased to the United
States by the treaty of eighteen hundred and fifty-five, except that portion called the
Cheyenne and Arapahoe country, heretofore acquired by the United States, and all
final judgments rendered against said nations in any of the courts of the United
States in favor of the United States or any citizen thereof shall first be paid out of
any sum hereafter found due said Indians for any interest they may have in the
so-called leased district.

It is further agreed that all of the funds invested, in lieu of investment, treaty
funds, or otherwise, now held by the United States in trust for the Choctaw and
Chickasaw tribes, shall be capitalized within one year after the tribal governments
shall cease, so far as the same may be legally done, and be appropriated and paid,
by some officer of the United States appointed for the purpose, to the Choctaws and
Chickasaws (freedmen excepted) per capita, to aid and assist them in improving
their homes and lands.

It is further agreed that the Choctaws and Chickasaws, when their tribal govern-
ments cease, shall become possessed of all the rights and privileges of citizens of the
United States.

ORPHAN LANDS.

It is further agreed that the Choctaw orphan lands in the State of Mississippi, yet
unsold, shall be taken by the United States at one dollar and twenty-five cents
(P.25) per acre, and the proceeds placed to the credit of the Choctaw orphan fund
in the Treasury of the United States, the number of acres to be determined by the
General Land Office.

In witness whereof the said commissioners do hereunto affix their names at Atoka,
Indian Territory, this the twenty-third day of April, eighteen hundred and ninety
seven. -

GREEN MCCURTAIN, 	 R. M. HARRIS,
Principal Chief.	 Governor.J. S. STANDLEY, 	 ISAAC 0. LEWIS,

N. B. AINSWORTH, 	 HOLMES COLBERT
ROBERT L. MURRAY,
WILLIAM PERRY,
R. L. BOYD

Chickasaw Commission.
Choctaw Commission.

FRANK C. ARMSTRONG,
Acting Chairman.

ARCHIBALD S. MCKENNON,
THOMAS B. CABANISS,
ALEXANDER B. MONTGOMERY,

Commission to the Five .0ivilized Tribes.
H. M. JACOWAY Jr.,
Secretary, Five ilribes Commission.

SEC. 30. That the agreement made by the Commission to the Five Civilized Tribes
With the commission representing the 3.1uscogee (or Creek) tribe of Indians on the
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BEN HAMPTON,
WESLEY ANDERSON,
AMOS HENRY,
D. C. GARLAND,
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twenty-seventh day of September, eighteen hundred and ninety-seven as herein
amended, is hereby ratified and confirmed, and the same shall be of full force and
effect if ratified before the first day of December, eighteen hundred and ninety-eight,
by a majority of the votes cast by the members of said tribe at an election to be held
for that purpose; and the executive of said tribe is authorized and directed to make
public proclamation that said agreement shall be voted on at the next general elec-
tion, to be called by such executive for the purpose of voting on said agreement;
and if said agreement as amended be so ratified, the provisions of this Act shall then
only apply to said tribe where the same do not conflict with the provisions of said
agreement; but the provision of said agreement, if so ratified, shall not in any man-
ner affect the provisions of section fourteen of this Act, which said amended agree-
ment is as follows:

This agreement, by and between the Government of the United States of the first
part, entered into in its behalf by the Commission to the Five Civilized Tribes, Henry
L. Dawes, Frank C. Armstrong, Archibald S. McKennon, Alexander B. Montgomery,
and Tams Bixby, duly appointed and authorized thereunto, and the government of
the Muscogee or Creek Nation in the Indian Territory of the second part, entered
into in behalf of such Muscogee or Creek government, by its commission, duly
appointed and authorized thereunto viz, Pleasant Porter, Joseph Mingo, David N.
Hodge, George A. Alexander, Roland Brown, William A. Sapulpa, and Conchartie
Micco,

Witnesseth, That in consideration of the mutual undertakings herein contained, it
is agreed as follows:

GENERAL ALLOTMENT OF LAND.

1. There shall be allotted out of the lands owned by the Muscogee or Creek Indi-
ans in the Indian Territory to each citizen of said nation one hundred and sixty acres
of land. Each citizen shall have the right, so far as possible, to take his one hun-
dred and sixty acres so as to include the improvements which belong to him, but
such improvements shall not be estimated in the value fixed on his allotment, pro-
vided any citizen may take any land not already selected by another; but if such
land, under actual cultivation, has on it any lawful improvements, he shall pay the
owner of said improvements for same, the value to be fixed by the commission
appraising the land. In the case of a minor child, allotment shall be selected for
him by his father, mother, guardian, or the administrator having charge of his
estate, preference being given in the order named, and shall not be sold during his
minority. Allotments shall be selected for prisoners, convicts, and incompetents by
some suitable person akin to them, and due care shall be taken that l persons enti-
tled thereto shall have allotments made to them.

2. Each allotment shall be appraised at what would be its present value, if unim-
proved, considering the fertility of the soil and its location, but excluding the
improvements, and each allottee shall be charged with the value of his allotment in
the future distribution of any funds of the nation arising from any source whatever,
so that each member of the nation shall be made equal in the distribution of the
lands and moneys belonging to the nation, provided that the minimum valuation to
be placed upon any land in the said nation shall be one dollar and twenty-five cents
($1.25) per acre.

3. In the appraisement of the said allotment, said nation may have a representa-
tive to cooperate with a commission, or a United States officer, designated by the
President of the United States, to make the appraisement. Appraisernents and allot-
ments shall be made under the direction of the Secretary of the Interior, and begin
as soon as an authenticated roll of the citizens of the said nation has been made.
All citizens of said nation, from and after the passage of this Act, shall be entitled to
sqlect from the lands of said nation an amount equal to one hundred and sixty acres,
and use and occupy the same until the allotments therein provided are made.

4. All controversies arising between the members of said nation as to their rights
to have certain lands allotted to them shall be settled by the commission making
allotments.

5. The United States shall put each allottee in unrestricted possession of his allot-
ment and remove therefrom all persons objectionable to the allottee.

6. The excess of lands after allotment is completed, all funds derived from town
sites, and all other funds accruing under the provisions of this agreement shall be
used for the purpose of equalizing allotments, valued as herein provided, and if the
same be found insufficient for such purpose, the deficiency shall be supplied from other
funds of the nation upon dissolution of its tribal relations with the United States, in
accordance with the purposes and intent of this agreement.
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7. The residue of the lands with the improvements thereon, if any there be, shallbe appraised separately, under the direction of the Secretary of the Interior, and

said lands and improvements sold in tracts of not to exceed one hundred and sixty
acres to one person, to the highest bidder, at public auction, for not less than the
appraised value per acre of land; and after deducting the appraised value of the lands,
the remainder of the purchase money shall be paid to the owners of the improvement.8. Patents to all lands sold shall be issued in the same manner as to allottees.

SPECIAL ALLOTMENTS.

9. There shall be allotted and patented one hundred and sixty acres each to Mrs.
A. E. W. Robertson and Mrs. H. F. Buckner (nee Grayson) as special recognition of
their services as missionaries among the people of the Creek Nation.

10. Harrell Institute, Henry Kendall College, and Nazareth Institute, in Muscogee,
and Baptist University, near IVIuscogee, shall have free of charge, to be allotted and
patented to said institutions or to the churches to which they belong, the grounds
they now occupy, to be used for school purposes only and not to exceed ten acreseach.

RESERVATIONS.

11. The following lands shall be reserved from the general allotment hereinbeforeprovided:
All lands hereinafter set apart for town sites; all lands which shall be selected for

town cemeteries by the town-site commission as hereinafter provided; all lands that
may be occupied at the time allotment begins by railroad companies duly authorized
by Congress as railroad rights of way; one hundred sixty acres at Okmulgee, to be
laid off as a town, one acre of which, now occupied by the capitol building, being
especially reserved for said public building; one acre for each church now located and
used for purposes of worship outside of the towns, and sufficient land for burial pur-
poses, where neighborhood burial grounds are now located; one hundred sixty acres
each, to include the building sites now occupied, for the following educational institu-
tions: Eufaula High School, Wealaka Mission, New Yaka Mission Wetumpka Mis-
sion, Euchee Institute, Coweta Mission, Creek Orphan Home, Tallahassee Mission
(colored), Pecan Creek Mission (colored) , and Colored Orphan Home. Also four
acres each for the six court-houses now established.

TITLES.

12. As soonMs practicable after the completion of said allotments the principa
chief of the Muscogee or Creek Nation shall execute under his hand and the seal of said
nation, and deliver to each of said allottees, a patent,- conveying to him all the right,
title, and interest of the said nation in and to the land which shall have been allotted
to him in conformity with the requirements of this agreement. Said patents shall
be framed in accordance with the provisions of this agreement and shall embrace
the land allotted to such patentee and no other land. The acceptance of his patent
by such allottee shall be operative as an assent on his part to the allotment and con-
veyance of all the land of the said nation in accordance with the provisions of this
agreement, and as a relinquishment of all his rights, title, and interest in and to any
and all parts thereof, except the land embraced in said patent; except, also, his
interest in the proceeds of all lands herein excepted from allotment.

13. The -United States shall provide by law for proper record of land titles in the
territory occupied by the said nation.

TOWN SITES.

14. There shall be appointed a commission, which shall consist of one member
appointed by the executive of the Muscogee or Creek Nation, who shall not be inter-
ested in town property other than his home, and one member who shall be appointed
by the President of the United States. Said commission shall lay out town sites, to
be restricted as far as possible to their present limits, where towns are now located.
No town laid out and platted by said commission shall cover more than four square
miles of territory.

15. When said towns are laid out, each lot on which substantial and valuable
improvements have been made shall be valued by the commission at the price a fee-
simple title to the same would bring in the market at the time the valuation is made,
but not to include in such value the improvements thereon.

6488-00------9
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16. In appraising the value of town lots, the number of inhabitants, the location
and surrounding advantages of the town shall be considered.

17. The owner of the improvements on any lot shall have the right to buy the
same at fifty per centum of the value within sixty days from the date of notice served'
on him that such lot is for sale, and if he purchase the same he shall, within ten
days from his purchase, pay into the Treasury of the United States one-fourth of the
purchase price and the balance in three equal annual payments, and when the entire
sum is paid he shall be entitled to a patent for the same, to be made as herein pro-
vided for patents to allottees.

18. In any case where the two members of the commission fail to agree as to the
value of any lot they shall select a third person, who shall be a citizen of said nation
and who is not interested in town lots, who shall act with them to determine said
value.

19. If the owner of the improvements on any lot fail within sixty days to purchase
and make the first payment on the same, such lot, with the improvements thereon (said
lot and the improvements thereon having been theretofore properly appraised), shall
be sold at public auction to the highest bidder, under the direction of said com-
mission, at a price not less than the value of the lot and improvements, and the
purchaser at such sale shall pay to the owner of the improvements the price for
which said lot and the improvements thereon shall be sold, less fifty per centum of
the said appraised value of the lot, and shall pay fifty per centum of said appraised
value of the lot into the United States Treasury, under regulations to be established
by the Secretary of the Interior, in four installments, as hereinbefore provided.
Said commission shall have the right to reject a bid on any lot and the improve-
ments thereon which it may consider below the real value.

20. All lots not having improvements thereon and not so appraised shall be sold
by the commission from time to time at public auction, after proper 'advertisement,
as may seem for the best interest of the said nation and the proper development of
each town, the purchase price to be paid in four installments, as hereinbefore pro-
vided for improved lots.

21. All citizens or persons who have purchased the right of occupancy from parties
in legal possession prior to the date of signing this agreement, holding lots or tracts
of ground in towns, shall have the first right to purchase said lots or tracts upon the
same terms and conditions as is provided for improved lots, provided said lots or
tracts shall have been theretofore properly appraised, as hereinbef ore provided for
improved lots. -

22. Said commission shall have the right to reject any bid for such lots or tracts
which is considered by said commission below the fair value of the same.

23. Failure to make any one of the payments as heretofore provide for a period
of sixty days shall work a forfeiture of all payments made and all rights under the
contract; provided that the purchaser of any lot may pay full price before the same
is due.

24. No tax shall be assessed by any town government against any town lot unsold
by the commission, and no tax levied against a lot sold as herein provided shall con-
stitute a lien on the same until the purchase price thereof has been fully paid.

25. No law or ordinance shall be passed by any town which interferes with the
enforcement of or is in conflict with the constitution or laws of the -United States,
or in conflict with this agreement, and all persons in such towns shall be subject to
such laws.

26. Said commission shall be authorized to locate a cemetery within a suitable dis-
tance from each town site, not to exceed twenty acres; and when any town shall
have paid into the United States Treasury for the benefit of the said nation ten dollars
per acre therefor, such town shall be entitled to a patent for the same, as herein
provided for titles to allottees, and shall dispose of same at reasonable prices in suit-
able lots for burial purposes; the proceeds derived therefrom to be applied by the
town government to the proper improvement and care of said cemetery.

27. No charge or claim shall be made against the Muscogee or Creek Nation by the
United States for the expenses of surveying and platting the lands and town site '

 or
for grading, appraising and allotting the land, or for appraising and disposing of the
town lots as herein provided.

28. There shall be set apart and exempted from appraisement and sale, in the towns,
lots upon which churches and parsonages are now built and occupied, not to exceed
fifty feet front and one hundred and fifty feet deep for each church and -parsonage.
Such lots shall be used only for churches and parsonages, and when they cease to be
so used, shall revert to the members of the nation, to be disposed of as other town lots.

29. Said commission shall have prepared correct and proper plats of each town,
and file one in the clerk's office of the -United States district court for the district in
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which the town is located, one with the executive of the nation, and one with the
Secretary of the Interior, to be approved by him before the same shall take eftec. t.30. A settlement numbering at least three hundred inhabitants, living within a
radius of one-half mile at the time of the signing of this agreement, shall constitute
a town within the meaning of this agreement. Congress may by law provide for the
government of the said towns.

CLAIMS.

31. All claims, of whatever nature, including the "Loyal Creek Claim" made
under article 4 of the treaty of 1866, and the "Self Emigration Claim," under article
12 of the treaty of 1832, which the Muscogee or Creek Nation, or individuals thereof,
may have against the United States, or any claim which the United States may have
against the said nation, shall be submitted to the Senate of the United States as a
board of arbitration; and all such claims against the United States shall be presented
within one year from the date hereof, and within two years from the date hereof the
Senate of the United States shall make final determination of said claim; and in the
event that any moneys are awarded to the Muscogee or Creek Nation, or individuals
thereof, by the United States, provision shall be made for the immediate payment of
the same by the -United States.

JURISDICTION OF COURTS.

32. The United States courts now existing, or that may hereafter be created in the
Indian Territory, shall have exclusive jurisdiction of all controversies growing out of
the title, ownership, occupation, or use of real estate in the territory occupied by the
Muscogee or Creek Nation, and to try all persons charged with homicide, embezzle-
ment, bribery and embracery hereafter committed in the territory of said Nation,
without reference to race or citizenship of the person or persons charged with any
such crime; and any citizen or officer of said nation charged with any such crime
shall be tried and, if convicted, punished as though he were a citizen or officer of
the United States; and the courts of said nation shall retain all the jurisdiction which
they now have, except as herein transferred to the courts of the United States.

.ENACTMENTS OF NATIONAL COUNCIL.

33. No act, ordinance, or resolution of the council of the Muscogee or Creek Nation
in any manner affecting the land- of the nation, or of individuals, after allotment, or
the moneys olt,other property of the nation,, or citizens thereof (except appropria-
tions for the regular and necessary expenses of the government of the said nation),
or the rights of any person to employ any kind of labor, or the rights of any persons
who have taken or may take the oath of allegiance to the United States, shall be of
any validity until approved by the President of the United States. When such act,
ordinance, or resolution passed by the council of said nation shall be approved by the
executive thereof, it shall then be the duty of the national secretary of said nation to
forward same to the President of the United States, duly certified and sealed, who
shall, within thirty days after receipt thereof, approve or disapprove the same, and
said act, ordinance, or resolution, when so approved, shall be published in at least
two newspapers having a bona fide circulation throughout the territory occupied by
said nation, and when disapproved shall he returned to the executive of said nation

MISCELLANEOUS.

34. Neither the town lots nor the allotment of land of any citizen of the Muscogee
or Creek Nation shall be subjected to any debt contracted by him prior to the date
of his patent.

35. All payments herein provided for shall be made, under the direction of the
Secretary of the Interior, into the United States Treasury, and shall be for the bene-
fit of the citizens of the Muscogee or Creek Nation. All payments hereafter to be
made to the members of the said nation shall be paid directly to each individual
member by a bonded officer of the -United States, under the direction of the Secre-
tary of the Interior, which officer shall be required to give strict account for such dis-
bursements to the Secretary.

36. The United States agrees to maintain - strict laws in the territory of said nation
against the introduction, sale, barter, or giving away of liquors and intoxicants ofany kind or quality. .

37.All citizens of said nation, when the tribal government shall cease, shall become
Possessed of all the rights and privileges of citizens of the -United States.



132 REPORT OF U. S. INMAN INSPECTOR FOR INDIAN TERRITORY.

38. This agreement shall in no wise affect the provisions of existing treaties between
the Muscogee or Creek Nation and the United States, except in so far as it is incon-
sistent therewith.

In witness whereof, the said Commissioners do hereunto affix their names at
Muscogee, Indian Territory, this the twenty-seventh day of September, eighteen hun-
dred and ninety-seven.

Approved, June 28, 1898.

APPENDIX NO. 3.

REGULATIONS PRESCRIBED BY THE SECRETARY OF THE INTERIOR TO GOVERN MINERAL
LEASES IN THE CHOCTAW AND CHICKASAW NATIONS, INDIAN TERRITORY, UNDER
THE PROVISIONS OF THE AGREEMENT OF APRIL 23, 1897, BETWEEN THE COMMISSION
TO THE FIVE CIVILIZED TRIBES AND THE SAID CHOCTAW :AND CHICKASAW NATIONS,
AS RATIFIED BY ACT OF CONGRESS OF JUNE 28, 1898. (30 STAT. , 495.)

MINERAL LEASES.

1. The agreement with the Choctaw and Chickasaw nations set out in section 29 of
the act of Congress entitled "An act for the protection of the people of the Indian
Territory, and for other purposes " approved June 28, 1898 (30 Stat., 495-510), which
was duly ratified on August 24, 1898, provides that the leasing and operating of coal
and asphalt lands in said nations shall be under the control of two trustees appointed
by the President of the United States upon the recommendation of the executives of
said nations, each of whom shall be an Indian by blood of the respective nation for
which he may be appointed.

2. Each trustee to be appointed under the provisions of said agreement shall be
required to file a bond, with two good and sufficient sureties or an approved trust or
surety company, with the Secretary of the Interior in the penal sum of ten thousand
dollars, conditioned for the faithful performance of his duties under said agreement
as prescribed therein, and in accordance with these regulations. Said bonds shall
be approved by the Secretary of the Interior before said trustees shall be permitted
to enter upon their duties.

3. All applications must be made under oath, by parties desiring leases, to the
United States Indian inspector located in the Indian Territory, upon blanks to be
furnished by the inspector. Each party will be required to state that the application
is not made for speculation, but in good faith for mining the mineral or minerals
specified. A map must be filed with each application, showing the amount of land
on each legal subdivision supposed to be underlaid with mineral and the quantity of
mineral that can properly be mined. Applicants must furnish in detail any other
information desired by the inspector regarding their prospective operations. All
applications received by the inspector will, if satisfactory to him, be transmitted to
said trustees for an immediate report to him of facts, and when they are returned he
will transmit them to the Department, through the Commissioner of Indian Affairs,
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with his recommendations. Applications by parties who do not themselves intend
to operate mines upon the land applied for will be rejected by the inspector, subject
to appeal, as provided hereafter in cases of controversies between applicants. Leases
will not be transferable or negotiable, except with the consent of the Secretary, and
any instrument with that purpose in view must be approved by him before it will
become valid. No application will be received for any other mineral than coal and
asphalt.

Should parties whose applications have been approved, and who have been so
advised, fail to execute leases in accordance with these regulations within thirty days
from notice, or to give good reason for such failure, the land applied for will be sub-
ject to lease by other parties. They should be so informed at time of notice of
approval.

Said trustees shall at all times be under the direction and supervision of the
inspector, and shall also make an examination from time to time, as often as it shall
be deemed expedient, and at least once in every month, into the operations of all
persons, corporations, or companies operating mines within said nations, with a view
of ascertaining the quantity of mineral produced by each, the amount of royalty, if
any, due and unpaid by each, and all other information necessary for the protection
of the interests of the Choctaw and Chickasaw nations in the premises; and for this
purpose all persons, corporations, or companies operating 

-mines within the Choctaw
and Chickasaw nations shall give said trustees access to any and all of their books
and records necessary or required by them to be examined, and within fifteen days
after the last day of each quarter said trustees shall make a joint report to the Secre-
tary of the Interior, through the inspector, of all their acts under said agreement and
these regulations.

4. All indentures of lease made by the trustees, as above provided, shall be in
quadruplicate and shall contain a clear and full description by legal subdivisions of
the tract or tracts of land covered thereby, not to exceed 960 acres, whichlegal sub-
divisions must be contiguous to each other. Said indentures of lease so executed
shall be transmitted through the United States Indian inspector stationed in the
Indian Territory to the Commissioner of Indian Affairs for submission to the Secre-
tary of the Interior, for his approval, and no lease shall be valid until the same
shall have been approved by the Secretary of the Interior.

5. Royalties shall be required of all lessees as follows, viz:
On coal, 8 cents per ton of 2,000 pounds on mine run, or coal as it is taken from

the mines, including that which is commonly called "slack," which rate went into
force and effect on and after March 1, 1900.

On asphalt, 60 cents per ton for each and every ton produced weighing 2,000 pounds,
of refined. All 10 cents per ton on crude asphalt.

The right is reserved, however, by the Secretary of the Interior in special cases to
either reduce or advance the royalty on coal and asphalt on the presentation of facts
which, in his opinion, make it to the interest of the Choctaw and Chickasaw nations,
but the advancement or reduction of royalty on coal and asphalt in a particular case
shall not operate in any way to modify the general provisions of this regulation fix-
ing the minimum royalty as above set out.

Provided, That all lessees shall be required to pay advanced royalties, as provided
in said agreement, on all mines or claims whether developed or not, to be a credit
on royalty when each said mine is developed and operated and its production is in
excess of such guaranteed annual advanced payments," as follows, viz: One hundred
dollars per annum in advance for the first and second years, two hundred dollars per
annum in advance for the third and fourth years, and five hundred dollars in advance
for each succeeding year thereafter; and that, should any lessee neglect or refuse to
pay such advanced royalty for the period of sixty days after the same becomes dueand payable on any lease, the lease on which default is made shall become null and
void, and all royalties paid in advance shall be forfeited and become the money and
property of the Choctaw and Chickasaw nations.

All advanced royalties as above defined shall apply from date of approval of each
lease, and when any mine on a tract leased is operated royalty due shall be paid
monthly as required until the total amount paid equals the first annual advanced pay-
ment, after which royalty due shall be credited on such payments; and the lessee
shall operate and produce coal from each and every lease in not less than the follow-
ing quantities: Three thousand tons during the first year from date of approval of
lease, four thousand tons the second year, seven thousand tons the third year, eight
thousand tons the fourth year, and fifteen thousand tons the fifth and each succeed-
ing year thereafter.

6. All lessees of coal and asphalt on land allotted, sold, or reserved shall be required,
before the commencement of operations, to pay to the individual owner the value of

HENRY L. DAWES,
Chairman.

TAMS BIXBY,
Acting Chairman.

FRANK C. _ARMSTRONG,
ARCHIBALD S. MCKENNON,
A. B. MONTGOMERY,
Commission to the Five Civilized Tribes.
ALLISON L. AYLESWORTH,

Acting Secretary. S,
PLEASANT PORTER,

. Chairman.
JOSEPH MINGO,
DAVID M. HODGE,
GEORGE A. ALEXANDER,
ROLAND (his x mark) BROWN,
WILLIAM A. SAPULPA,
CONCHARTY (his x mark) Mice°,

Muscogee or Creek Commission.
J. H. LYNCH,

Secretary.



134 REPORT OF IT. S. INDIAN INSPECTOR FOR INMAN TERRITORY.

the use of the necessary surface for prospecting and mining, including the right of
way for necessary railways and the damage done to the lands and improvements;
and in case of disagreement, for the purpose of the ascertainment of the fair value of  •

the use of the land and the actual damage done, the owner of the land and the lessee
shall each select an arbitrator, who, together with such person as shall be appointed
or designated by the inspector located in the Indian Territory, shall constitute a
board to consider and ascertain the amount that shall be paid by the lessee on account
of use of the land and damage done, and the award of such board shall be final and
conclusive, unless the award be impeached for fraud. All tithber and other materials
taken by the lessee from land allotted, sold, or reserved for use in the erection of
buildings thereon, and in the mine or mines operated by him thereon, as for shoring
levels in coal mines, and so forth, shall be paid for by the lessee at the usual rates.

7. Persons, corporations, and companies who, under the customs and laws of the
Choctaw and Chickasaw nations, have made leases with the national agents of said
nations of lands therein for the purpose of mining coal or asphalt, and who, prior to
April 23, 1897, had taken possession of and were operating in good faith any mine of
coal or asphalt in said nation, shall be protected in their right to continue the opera-
tion of such mines for the period and on the terms contained in the lease made to
said persons, corporations, or companies by such national agents, and shall have the
right, at the expiration of said term, to renew the lease of such mines, subject, how-
ever, to all the provisions of the said agreement and of these regulations: Provided,
That such persons, corporations, or companies shall, within sixty days after the expi-
ration of their leases with the national agents of the Choctaw and Chickasaw nations,
apply to the said trustees for a renewal of their leases under said agreement.

8. All leases made prior to April 23, 1897, by any person or corporation with any
member or members of the Choctaw or Chickasaw nations, the object of which was
to obtain the permission of such member or members to operate coal or asphalt mines
within the said nations, are declared void by said agreement, and no person, corpora-
tion, or company occupying any lands within either of said nations, under such indi-
vidual leases, or operating coal or asphalt mines on such lands, under color of such
leases, shall be deemed to have any right or preference in the making of any lease
or leases for mining purposes embracing the lands covered by such personal leases,
by reason thereof; but parties in possession of such land who have made improve-
ments thereon for the purpose of mining coal or asphalt shall have a preference right
to lease the land upon which said improvements have been made, under the provi-
sions of said agreement and these regulations.

9. Where two or more persons corporations, or companies shall make application
for the leasing of the same tract of land for mining purposes, and a controversy arises
between such persons, corporations, or companies as to the right of etch to obtain
the lease of such lanal, it shall be the duty of the -United States Indian inspector
stationed in the Indian Territory to investigate into the rights of the parties and
determine as to which shall be given the right to lease the lands in controversy, sub-
ject tc appeal to the Commissioner of Indian Affairs, and from him to the Secretary
of the Interior.

Twenty days from notice of any decision by the United States inspector, or the
Commissioner of 'Indian Affairs, not interlocutory, will be allowed for appeal and
service of the same upon the opposite party, whether notice of the decision is given
by mail or personally. When notice is given by the inspector by mail it should be
by registered letter.

In cases pending on appeal before the Commissioner of Indian Affairs, or the
Department, argument may be filed at any time before the same is reached in order
for examination, and copy of the same shall be served upon the opposite party, and
he shall be allowed ten days for reply and to serve the same.

Proof of personal service of appeal or argument shall be the written acknowledg-
ment of the person served or the affidavit of the person who served the same attached
thereto, stating the time, place, arid manner of service. All notices shall be served
upon the attorneys of record.

Proof of service by registered letter shall be the affidavit of the person mailing the
letter, attached to a copy of the post-office receipt.

No 'leases will be executed where a conflict exists, until the matter has been finally
adjudicated by the Department, in case of appeal.

10. All lessees will be required to keep a full and correct account of all their opera-
tions under leases entered into under said agreement and these regulations, and their
books shall be open at all times to the examination of said trustees, of the United
States Indian inspector stationed in the Indian Territory, and such other officer or
officers of the Indian department as shall be instructed by the Secretary of the bite-.
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nor or the Commissioner of Indian Affairs to make such examination; but, except
as to the said trustees and the United States Indian inspector located in the Indian
Territory, no lessee will be held to have violated this regulation for refusing to per-
mit an examination of his books by any person unless such person shall produce
written instructions from the Secretary of the Interior or from the Commissioner of
Indian Affairs requiring him to make such an examination, and said lessees shall
make all their reports to said United States Indian inspector, and they shall be sub-
ject to any instructions given by

11. All royalties, including advanced royalties, as provided for in said agreement
and in these regulations, shall be payable in lawful money of the United States, or
exchange issued by a national bank in the United States, to the United States Indian
agent at the Union Agency in the Indian Territory, who shall be at all times under
the direction and supervision of the United States Indian inspector for the Indian
Territory. The advanced royalties are payable one hundred dollars on the filing of
the application, which may be made by a certified check on any national bank of
the -United States payable to the order of the United States Indian agent, which
check shall be retained by the United States Indian inspector until the application
is approved; one hundred dollars in one year thereafter; two hundred dollars in two
years thereafter; two hundred dollars in three years thereafter, and five hundred
dollars on the fourth and each. succeeding year until the end of the term thereof.
All monthly royalties shall be accompanied by a sworn statement in duplicate by
the person, corporation, or company making the same as to the output of the mine
of such person, corporation, or company for the month for which royalties may be
tendered. One part of said sworn statement shall be filed with the United States
Indian agent, to be transmitted to the Commissioner of Indian Affairs, and the other
part thereof shall be filed with the United States Indian inspector located in the
Indian Territory.

12. The said United States Indian agent shall receive and receipt for all royalties
paid into his hands when accompanied by a sworn statement as above provided, but
not otherwise; and all royalties received by him shall be, as soon as practicable,
deposited with the -United States subtreasurer at St. Louis, in like manner as are
deposited moneys known in the regulations of the Indian Office as miscellaneous
receipts, Class III, with a statement showing the proportionate shares of each of the
Choctaw and Chickasaw nations.

13. All royalties collected and deposited by the United States Indian agent, as
above set forth, shall be held to the credit of the Choctaw and Chickasaw, nations in
their respective proportions, and shall be subject to disbursement. by the Secretary
of the Interior for the support of the schools of the Choctaw and Chickasaw nations
in accordand4with said agreement.

14. All lessees under said agreement and these regulations will be required to give
bond, with two good and sufficient sureties or an approved surety company, for the
faithful discharge of their obligations under their leases in such penalty as shall be
prescribed in each case by the Secretary of the Interior, and until such bond is filed
by the lessee and approved and accepted by the Secretary of the Interior no rights
or interests under any lease shall accrue to such lessee.

15. The right to alter or amend these regulations is reserved.
E. A. HITCHCOCK,

Secretary of the Interior.

APPENDIX NO. 4.

APPLICATION FOR MINERAL LEASE.

[May 22, 1900.]

To the United States Indian Inspector located in the Indian Territory:
	, desiring to avail 	  of the provisions of section twenty-nine of

the act of Congress of June 28, 1898 (30 Stat., 495) , entitled "An act for the protec-
tion of the people of the Indian Territory, and for other purposes," hereby make—
application to lease, for the purpose of mining , the following tract of land,
viz: 	  section 	 , in township 	 , of range 	 , in the 	 Nation,

DEPARTMENT OF THE INTERIOR,
Washington, D. G., May 22, 1900.
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treasury of the corporation, and now held subject to bona fide mining operations,
the sum of 	 dollars thereof.

The applicant's post-office is 	
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containing 	 acres, more or less, the attached map showing the amount of land
on each legal subdivision supposed to be underlaid with 	 , and the quantity
that can probably be mined; and  solemnly that this application is
made in good faith, and with no other object than that of mining the mineral
specified.

Sworn to and subscribed before me this — day of 	 , 190—. Subscribed and sworn to before me this — day of 	 , 190—.

Washington, D. C., 	 , 190—.
Approved:

Secretary.

APPENDIX NO. 5.

ADDITIONAL INFORMATION TO ACCOMPANY APPLICATION FOR MINING LEASE IN THE
CHOCTAW AND CHICKASAW NATIONS, INDIAN TERRITORY.

	 , of 	 , makes the following statements, under oath, to accompany
his application attached hereto, dated 	 , for the purpose of mining 	 in the
	 Nation, covering the following-described land: 	 .

1. The applicant has filed 	 other applications for leases to mine
addition to the one herein asked, and is interested in 	 other 	
the Indian Territory, known as the 	 .

2. That he does not intend to sell or transfer this application or the lease arising
therefrom; that there is no agreement, open or secret, whereby the applicant is to
sell, assign, transfer to, or consolidate this application or the lease arising therefrom
with any other person or corporation whatsoever, but that the applicant proposes to
operate the mines covered by his application for himself, or in case of a company or
corporation for said company or corporation.

3. Applicant has heretofore had 	 national contract with the Choctaw and
Chickasaw nations covering the land herein described. Under same, mines have
been operated by the applicant on this tract for 	 years, such operations having
been commenced on or about 	 by sinking a shaft or slope 	 feet, and has
taken therefrom about 	 tons of 	 , and has expended $---e in improve-
ments on said tract, comprising: 	 .

4. That the applicant will, within 	 months after formal lease is duly approved
and delivered to him, commence active operations; that the applicant has 	
dollars now on hand for such operations, and that the applicant has good reasons to
believe that he or it will produce from said mine 	 tons of 	 during the
first year from the date of the approval of the lease; that he or it will produce 	
tons during the second year, and 	 tons during the third year, and that there
is embraced within the tract applied for, from the best obtainable information, 	
tons of workable 	 , and, in case of coal applications, there are 	 veins of
coal on said tract, each vein 	 inches in thickness, with a pitch about 	
degrees; applicant further states that 	 acres of the tract applied for are under-
laid with 	 , as shown by the plat.

5. That the applicant will exercise no rights or privileges whatever under the
application herein described, nor commence operations, until the lease shall have
been duly approved and delivered to him.

6. That the applicant is a resident of 	 and engaged in the business of
and has had 	 years' experience in coal (or 	 ) business in company with
	 at 	 , and that there are 	 other persons interested in this applica-
tion or lease if granted, their names and post-office addresses as follows:  . If
the applicant is a corporation, the members interested in or composing the same are
as follows:  .

7. There is submitted herewith in connection with said application a certified check
for $100, payable to the United States Indian agent, the same to be applied as advanced
royalty on the lease applied for as required by the regulations of the Secretary of
the Interior.

(When the applicant is a corporation, the following should be filled out.)
8. Applicant is a corporation organized under the laws of the State of 	 , with

a capital stock of 	 dollars; that there has been subscribed and paid into the

NoTE.—When the applicant is a corporation, the application and this affidavit must be signed by the
proper officer thereof.

Plat accompanying should show land applied for, by legal subdivisions, according to United States
surveys, amount underlaid with mineral, veins of coal, etc., and any improvements, railroads, etc.
that may be on the land.

If applicant has not heretofore operated under national contract, the word " No" should be inserted,
in the first line of section 3, and the latter clause of said section should be stricken out. If so operated,
the word " shaft" or slope" should be stricken out, as the case may be, unless mines have been
operated by both, in which event the depth of each should be stated.

Each applicantion should be confined to tracts underlaid with mineral so far as possible, and not
exceed 960 acres in area. A less number of acres, however, will be considered.

APPENDIX NO. 6.

[Transferable and negotiable only with the consent of the Secretary of the Interior.]

[Write all names and addresses in full.]

[June 15, 1900.]

INDIAN TERRITORY COAL MINING LEASE (CHOCTAW AND CHICKASAW NATIONS).

Indenture of lease, made and entered into in quadruplicate, on this 	 day of 	A. D. 190—, by and between 	 and 	 as mining trustees of the Choctaw and
Chickasaw nations, parties of the first part, and 	 , of 	 , county of 	
State of , part— of the second part, under and in pursuance of the provisions of
the act of Congress approved June 28, 1898 (30 Stat., 495) , the agreement set out in
section twenty-nine thereof, duly ratified on August 24, 1898, and the rules and reg-
ulations prescribed by the Secretary of the Interior on May 22, 1900, relative to min-
ing leases in the Choctaw and Chickasaw nations.

Now, thereive, this indenture witnesseth that the parties of the first part, for
and in consideration of the royalties, covenants, stipulations, and conditions herein-
after contained and hereby agreed to be paid, observed, and performed by the part—
of the second part, 	 executors, administrators, or assigns, do hereby demise,
grant, and let unto the part— of the second part, 	 executors, administrators,
or assigns, the following-described tract of land, lying and being within the 	
Nation, and within the Indian Territory, to wit: The 	 , of section 	 , of
township 	 , of range 2 	 , of the Indian meridian, and containing 	
acres, more or less, for the full term of 	 years from the date hereof, for the sole
purpose of prospecting for and mining coal 	

In consideration of the premises the part— of the second part hereby agree— and
bind executors, administrators, or assigns, to pay or cause to be paid to the
United States Indian agent for the Union Agency, Indian Territory, as royalty, the
sums of money as follows, to wit:

On the production of all mines developed and operated under this lease the sum
of cents per ton of 2,000 pounds on mine-run or coal as it is taken from the
mines, including that which is commonly called "slack."

And all said royalties accruing for any month shall be due and payable on or
before the twenty-fifth day of the month succeeding.

And the part— of the second part further agree— not to hold the land described
for speculative purposes, but in good faith for mining the mineral specified.

And the part— of the second part further agree— and bind 	 executors, admin-
istrators

'

 or assignees to pay or cause to be paid to the United States Indian agent
for the Union Agency, Indian Territory, as advanced royalty on each and every
mine or claim within the tract of land covered by this lease, the sums of money as
follows, to wit: One hundred dollars per annum, in advance, for the first and second
years; two hundred dollars per annum, in advance, for the third and fourth years;

1 State whether north or south. 	 I State whether east or west.

	in
leases in
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In witness whereof, the said parties of the first and second parts have hereunto set
their hands and affixed their seals the day and year first above mentioned.

Witnesses:

as to-[SEAL.]
Trustee for thtoctaw Nation.

	as to 	 --- 	 [SEAL.]

Trustee for Chickasaw Nation.
as to

	  as to

	  as to 	 [SEAL.]

	} as to	 [SEAL.]

	} as to	 [sEAL.]

[SEAL.]

[SEAL.]
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APPENDIX NO. 7.
[Transferable and negotiable only with the consent of the Secretary of the Interior.]

[Write all names and addresses in full.]

[June 15, 1900.]
INDIAN TERRITORY ASPHALT MINING LEASE (CHOCTAW AND CHICKASAW NATIONS).

Indenture of lease, made and entered into in quadruplicate, on this 	 day of
	 , A. D. 190—, by and between 	  and 	  as mining trustees of the
Choctaw and Chickasaw nations, parties of the first part, and 	 , of 	 , county
of , State of , part— of the second part, under and in pursuance of the
provisions of the act of Congress approved June 28, 1898 (30 Stat., 495) , the agreement
set out in section twenty-nine thereof duly ratified on August 24, 1898, and the rules
and regulations prescribed by the Secretary of the Interior on May 22, 1900, relative
to mining leases in the Choctaw and Chickasaw nations.

Now, therefore, this indenture witnesseth, that the parties of the first part, for and
in consideration of the royalties, covenants, stipulations, and conditions hereinafter
contained and hereby agreed to be paid, observed, and performed by the part— of
the second part, executors, administrators, or assigns, do hereby demise, grant,
and let unto the part— of the second part, 	 executors, administrators, asassigns,igans,
the following-described tract of land, lying and being within the 	 Nation,
Within the Indian Territory, to wit: The 	 , of section 	 , of township 3 	

1 Two witnesses to each signature, including signatures of trustees.
2 Stamps are required by the act of June 13,1898, to be placed on leases as follows, viz: Leases for

one year, 25 cents: for more than one year and not exceeding three years, 50 cents; and for more
than three years, $1. Lessees must furnish stamps for all leases.

State whether north or south.
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and five hundred dollars per annum, in advance, for the fifth and each succeedin g
year thereafter of the term for which the lease is to run, it being understood and
agreed that said sums of money to be paid as aforesaid shall be a credit on royalty
should the part— of the second part develop and operate a mine or mines on the
lands leased by this indenture, and the production of such mine or mines exceed
such sums paid as advanced royalty as above set forth; and further, that all advanced
royalties as above defined shall apply from date of approval of each lease, and when
any mine is operated royalty due shall be paid monthly as required until the total
amount paid equals the first annual advanced payment, after which royalty due shall be
credited on such payments; and the part— of the second part agree— and bind
executors, administrators, or assigns to operate and produce coal from each and
every lease of not less than the following quantities: Three thousand tons during the
first year from date of approval of lease; four thousand tons the second year; seven
thousand tons the third year; eight thousand tones the fourth year; and fifteen thou-
sand tons the fifth and each succeeding year thereafter; and it is further agreed that
should the part— of the second part neglect or refuse to pay such advanced annual
royalty for the period of sixty days after the same becomes due and payable under
this lease, then this lease shall be null and void, and all royalties paid in advance
shall become the money and property of the Choctaw and Chickasaw tribes of
Indians, subject to the regulations of the Secretary of the Interior aforesaid.

The part— of the second part further covenant— and agree— to exercise diligence
in the conduct of the prospecting and mining operations, and to open mines and
operate the same in a workmanlike manner to the fullest possible extent on the
above-described tract of land; to commit no waste upon said land or upon the mines
that may be thereon, and to suffer no waste to be committed thereon; to take 

'
"(=rood

care of the same, and to surrender and return the premises at the expiration of this
lease to the parties of the first part in as good condition as when received, ordinary
wear and tear in the proper use of the same for the purposes hereinbefore indicated,
and unavoidable accidents, excepted, and not to remove therefrom any buildings or
improvements erected thereon during said term by 	 the part— of the second
part, but said buildings and improvements shall remain a part of said land and
become the property of the owner of the land as a part of the consideration for this
lease, in addition to the other considerations herein specified—except engines, tools,
and machinery, which shall remain the property of the said part— of the second
part; that 	  will not permit any nuisance to be maintained on the premises, nor
allow any intoxicating liquors to be sold or given away to be used for any purposes
on the premises, and that 	 will not use the premises for any other purpose
than that authorized in this lease, nor allow them to be used for any pther purpose;
that 	 will not, at any time during the term hereby granted, asA'gn, transfer, or
sublet 	 estate, interest, or term in said premises and land or the appurtenances
thereto to any person or persons whomsoever without the written consent thereto of
the parties of the first part being first obtained, subject to the approval of the Secre-
tary of the Interior.

And the said part— of the second part further covenant— and agree— that 	
will keep an accurate account of all mining operations, showing the whole amount
of coal mined or removed, and that there shall be a lien on all implements, tools,
movable machinery, and other personal chattels used in said prospecting and mining
operations, and upon all such coal obtained from the land herein leased, as security
for the monthly payment of said royalties.

And the part— of the second part agree— that this indenture of lease shall be sub-
ject in all respects to the rules and regulations heretofore or that may be hereafter
prescribed, under the said act of June 28, 1898, by the Secretary of the Interior
relative to mineral leases in the Choctaw and Chickasaw nations; and said part— of
the second part expressly agree— to pay to said United States Indian agent any addi-
tional rate of royalty that may be required by the Secretary of the Interior during
the term this lease shall be in force and effect; and further, that should the part—
of the second part,  executors, administrators, or assigns, violate any of the
covenants, stipulations, or provisions of this lease, or fail for the period of thirty
days to pay the stipulated monthly royalties provided for herein, then the Secretary
of the Interior shall be at liberty, in his discretion, to avoid this indenture of lease,
and cause the same to be annulled, when all the rights, franchises, and privileges of
the part— of the second part,  executors, administrators, or assigns, hereunder .
shall cease and end, without further proceedings.

The part— of the second part 	 firmly bound for the faithful compliance with
the stipulations of this indenture by and under the bond made and executed by the
part— of the second part as principal— and 	 as suret— entered into the —
day of 	 , and which is on file in the Indian Office.
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E

of range 	 , of the Indian meridian, and containing 	 acres, more or less,
for the full term of 	 years from the date hereof for the sole purpose of pros-
pecting for and mining asphalt 

In consideration of the premises the part— of the second part hereby agree— and
bind executors, administrators, or assigns to pay or cause to be paid to the
United States Indian agent for the Union Agency, Indian Territory, as royalty, the
sums of money as follows, to wit:  cents per ton for each and every ion of
asphalt produced weighing 2,000 pounds of refined, and cents per ton on crude.
asphalt.

And all said royalties accruing for any month shall be due and payable on or before
the twenty-fifth day of the month succeeding.

And the part— of the second part further agree— not to hold the land described
for speculative purposes, but in good faith for mining the mineral specified.

And the part— of the second part further agree— and bind   executors,
administrators or assigns to pay or cause to be paid to the -United States Indian
agent for the Union Agency, Indian Territory, as advanced royalty on each and
every mine or claim within the tract of land covered by this lease the sums of money
as follows, to wit: One hundred dollars per annum, in advance, for the first and second
years; two hundred dollars per annum, in advance, for the third and fourth years;
and five hundred dollars per annum, in advance, for the fifth and each succeeding year
thereafter, of the term for which this lease is to run, it being understood and agreed
that said sums of money to be paid as aforesaid shall be a credit on royalty should the
part— of the second part develop and operate a mine or mines on the lands leased
by this indenture, and the production of such mine or mines exceed such sums paid
as advanced royalty as above set forth; and further, that all advanced royalties as
above defined shall apply from date of approval of each lease, and when any mine is
operated royalty due shall be paid monthly as required until the total amount paid
equals the first annual advanced payment, after which royalty due shall be credited
on such payments; and further, that should the part— of the second part neglect or
ref usQ to pay such advanced annual royalty for the period of sixty days after the same
becomes due and payable under this lease, then this lease shall be null and void, and
all royalties paid in advance shall become the money and property of the Choctaw
and Chickasaw tribes of Indians, subject to the regulations of the Secretary of the
Interior aforesaid.

The part— of the second part further covenant— and agree— to exercise diligence
in the conduct of the prospecting and mining operations, and to open mines and
operate the same in a workmanlike manner to the fullest possible extent on the
above-described tract of land; to commit no waste upon said land or upon the mines
that may be thereon, and to suffer no waste to be committed there; to take good
care of the same, and to surrender and return the premises at the expiration of this
lease to the parties of the first part in as good condition as when received, ordinary
wear and tear in the proper use of the same for the purposes hereinbefore indicated,
and unavoidable accidents, excepted, and not to remove therefrom any buildings or
improvements erected thereon during said term by , the part— of the second
part, but said buildings and improvements shall remain a part of said land and
become the property of the owner of the land as a part of the consideration for this
lease, in addition to the other considerations herein specified—except engines, tools,
and machinery, which shall remain the property of the said part— or the second
part; that will not permit any nuisance to be maintained on the premises, nor
allow any intoxicatinc, liquors to be sold or given away to be used for any purposes
on the premises, and that  will not use the premises for any other purpose
than that authorized in this lease, nor allow them to be used for any other purpose;
that will not, at any time during the term hereby granted, assign, transfer, or
sublet estate, interest, or term in said premises and land OP the appurtenances
thereto to any person or persons whomsoever without the written consent thereto of
the parties of the first part being first obtained, subject to the approval of the Secre-
tary of the Interior.

And the said part— of the second part further covenant— and agree— that
will keep an accurate account of all mining operations, showing the whole amount of
asphalt mined or removed, and that there shall be a lien on all implements, tools,
movable machinery, and other personal chattels used in said prospecting and mining
operations, and upon all such asphalt obtained from the land herein leased, as secur-
ity for the monthly payment of said royalties.

And the part— of the second part agree— that this indenture of lease shall be sub-
ject in all respects to the rules and regulations heretofore or that may be hereafter

1 State whether east or west.
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prescribed, under the said act of June 28, 1898, by the Secretary of the Interior rela-
tive to mineral leases in the Choctaw and Chickasaw nations; and said part— of the
second part expressly agree— to pay to said United States Indian agent an

y

tiOnal rate of royalty that may be required by the Secretary of the Interior 'during
the term this lease shall be in force and effect; and further, that should the part— of
the second part,  executors, administrators, or assigns, violate any of the cove-
nants, stipulations, or provisions of this lease, or fail for the period of thirty days to
pay the stipulated monthly royalties provided for herein, then the Secretary of the
Interior shall be at liberty, in his discretion, to avoid this indenture of lease and
cause the same to be annulled, when all the rights, franchises, and privileges of the
part— of the second part, executors, administrators, or assigns hereunder shall
cease and end without further proceedings.

	

The part— of the second part 	 firmly bound for 	 the faithful compliance with
the stipulations of this indenture by and under the bond made and executed by the
part— of the second part as principal— and —_ suret— entered into the 	day of 	 , and which is on file in the Indian Office.

In witness whereof, the said parties of the first and second parts have hereunto
set their hands and affixed their seals the day and year first above mentioned.

Witnesses :

	

as to 	 [SEAL. ]2
Trustee for 6hoctaw Nation.

	as to 	 [SEAL.]
Trustee for Chickasaw Nation.

	as to  [SEAL.]

	as to 	 [SEAL.]

	

} as to 	 [SEAL.]

	as to 	 [SEAL.]

	} as to 	 [SEAL.]
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1 Two witnesses to each signature, including signatures of trustees.
=Stamps are required by the act of June 13, 1898, to be placed on leases as follows, viz: Leases for

one year, 25 cents; for more than one year and not exceeding three years, 50 cents; and for more
than three years, $1. Lessees must furnish stamps for all leases.
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APPENDIX NO. 8.

BOND.

[May 22, 1900.]

Know all men by these presents, that' 	 , of 	 , as principal and 	 ,
of —, as surety, are held and firmly bound unto the United States Of America in
the sum of 'dollars, lawful money of the United States

'

 for the payment of

.
 which, well and truly to be made, we bind ourselves, and each of us, our heirs, suc-
cessors, executors, and administrators, jointly and severally, firmly by these presents.

Sealed with our seals and dated — day of .
The condition of this obligation is such, that whereas the above-bounden 	

as principal—, entered into — certain indenture-L-- of lease, dated 	 with

and 	 mining trustees of the Choctaw and Chickasaw nations, for the
lease of a certain tract of land located in the 	 Nation, Indian Territory, for the
purpose of prospecting for and mining . 	for the period of 	 years.

Now, if the above-bounden  •
	shall faithfully .carry out and observe all the

obligations assumed in said indenture— of lease by , and shall observe all the
laws of the United States, and regulations made or which shall be made thereunder,
for the government of trade and intercourse with Indian tribes, and all the rules
and regulations that have been or may be prescribed by the Secretary of the Interior,
under the act of June 28, 1898 (30 Stat., 495), relative to mining leases in the Choc-
taw and Chickasaw nations, in the Indian Territory, then this obligation shall be
null and void; otherwise, to remain in full force and effect.

Signed and sealed in the presence of 2-
	•

APPENDIX NO. 9.

MINERAL LEASES, CHOCTAW AND CHICKASAW NATIONS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE ASSISTANT ATTORNEY-GENERAL,

Washington, May 11, 1900.

The SECRETARY OF THE INTERIOR.

SIR: I am in receipt of your request for an opinion as to whether the SecretarY of
the Interior has power, under the agreement between the United States and the

1 The Christian names and residences of principals.
'
There must be at least two witnesses to all signatures, though the same two persons may witness 

all.

A seal must be attached by some adhesive substance to the signatures of principals and sureties.
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Choctaw and Chickasaw tribes, approved by act of June 28, 1898 (30 Stat., 495), to
authorize the leasing of lands for mining substances other than coal and asphalt.

Said agreement provides that the lands . of those tribes shall be allotted to the
members thereof; that "all coal and asphalt " shall be reserved for the sole use of
the members of such tribes; that patents shall issue conveying to the allottees all
the interest of the Choctaw and Chickasaw in and to the allotted land, " excepting
all coal and asphalt " in and under said land, and that the acceptance of such patent
shall operate as a relinquishment by the allottee of all his right in all the lands of
the Choctaw and Chickasaw except that embraced in his patent and " except
his interest in the proceeds of the lands, coal and asphalt, herein excepted from
allotment."

In the paragraph relating to leases it is provided that "all coal and asphalt" shall
remain and be the common property of the members of the tribes; that the revenue
from " coal and asphalt" shall be used for the education of children of the members
of said tribes; that such " coal and asphalt mines as are now in operation, and all others
which may hereafter be leased and operated, shall be under the supervision and con-
trol of two trustees;" that "all coal and asphalt mines in the two nations" shall be
operated and the royalties therefrom paid into the Treasury of the United States and
drawn therefrom under rules and regulations prescribed by the Secretary of the
Interior; and that all contracts made by the national agents for operating "coal and
asphalt" which were being operated in good faith April 23, 1897, be ratified andconfirmed.

It is there provided as follows:
"All agreements heretofore made by any person or corporation with any member

or members of the Choctaw or Chickasaw nations, the object of which was to obtain
such member's or members' permission to operate coal or asphalt, are hereby declared
void: Provided, That nothinc, herein contained shall impair the rights of any holder
or owner of a leasehold interest in any oil, coal rights, asphalt, or mineral which
have been assented to by act of Congress, but all such interests shall continue unim-
paired hereby and shall be assured by new leases from such trustees of coal or asphalt
claims described therein by application to the trustees within six months after the
ratification of this agreement, subject, however, to payment of advance royalties
herein provided for.

"All leases under this agreement shall include the coal or asphaltum, or other
mineral, as the case may, in or under nine hundred and sixty acres, which shall be
in a square form as nearly as possible, and shall be for thirty years."

The agreement then fixes the royalty to be paid on coal and asphalt, with the pro-
viso that the Secretary of the Interior may reduce or advance the royalties on "coal
and asphalt "then he deems it to the best interest. of the Indians to do so.

The fact that no substance except coal and asphalt is mentioned in connection
with the allotment of lands to individuals and the patent to the allottees shows
clearly that it was not intended to retain as the property of the tribe or to except
from the conveyance to the allottee any substance other than coal and asphalt that
might be in or under the land allotted. The care exercised to specifically mention
"coal and asphalt" in every declaration as to reservations for the common benefit
of the members of the tribes, and to omit therefrom the mention, specifically or
generally, by the use of the phrase "other mineral," of any other substance is sig-
nificant, and clearly demonstrates an intention to limit such reservations to the sub-
stances specifically mentioned—that is, coal and asphalt.

To make productive the property or things thus declared to be, and reserved from
allotment as, the common property of the members of the tribes, provision was made
for granting privileges or leases for mining these substances. All these provisions
except two mention specifically and only "coal and asphalt." Nothing in said
agreement was to impair "the rights of any holder or owner of a leasehold interest
in any oil, coal rights, asphalt or mineral, which have been assented to by act of
Congress," and such interests were to be "assured by new leases from such trustees
of coal or asphalt claims described therein." This provision does not apply generally,
but is limited to the class of leases described; that is, those which had been assented
to by act of Congress, so that there is yet no general provision as to any substances
other than coal or asphalt. Immediately following the provision last referred to is
the statement:

"All leases under this agreement shall include the coal or asphaltum or other
mineral, as the case may be, in or under nine hundred and sixty acres, which shall
be in a square form as nearly as possible, and shall be for thirty years."

This is the first and only time the word "mineral" appears in said agreement in
connection with any general provision relating to leases for milling purposes, and if
there is any authority for giving a lease for mining any substance other than coal
and asphalt, except as an assurance of rights under a lease of oil or other mineral

[L. s.]
[L. s.]
[L. s.]
[L. s.]
[L. s.]
[L. S.
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assented to by act of Congress, it rests upon the phrase "other mineral," injected
into this clause defining the extent of the territory to be covered by a lease for min-
ing purposes. It being possible that some leasehold interests had been theretofore
assented to by Congress involving the right to mine other mineral, and it being
deemed advisable to avoid any misunderstanding as to claims of that class, the
phrase "other mineral" was inserted where it is found. It was certainly never
intended by the insertion of this phrase in the sentence defining the extent of leases
to enlarge all the provisions preceding it and to authorize leases for mining sub-
stances which it is clearly intended shall go with the title to the land to the respective
allottees.

After a careful consideration of this matter, I am of opinion, and advise you, that
there is no authority, under the provisions of said agreement, for giving leases for
the purpose of mining any substance other than coal and asphalt, except as an assur-
ance of rights under a lease of oil or other mineral, assented to by act of Congress.

Very respectfully,
-WILLIS VAN DEVANTER,

Assistant Attorney-General.
Approved, May 11, 1900.

E. A. HITCHCOCK, Secretary.

APPENDIX NO. 10.

DEPARTMENT OF THE INTERIOR,

OFFICE OF THE ASSISTANT ATTORNEY-GENERAL,
Washington, March 10, 1900.

The SECRETARY OF THE INTERIOR.

SIR: You have submitted for my "opinion in the matter therein dealt with" a
letter of the Commissioner of Indian Affairs of July 22, 1899, in which he discusses
certain questions propounded by the United States Indian inspector for the Indian
Territory relative to mining leases in said Territory.

These questions arise under the act of June 28, 1898 (30 Stat., 495, 505), and the
agreement with the Choctaw and Chickasaw nations therein recited and thereby
ratified.

This agreement made provision for the allotment of land in severalty to the mem-
bers of said nations, and the conveyance to the individual of all the title of th
nations in the land allotted "excepting all coal and asphalt in or under said land."
All coal and asphalt were to "remain and be the common property q iethe members
of the Choctaw and Chickasaw tribes."

Further provisions of the agreement necessary to be noticed here are as follows:
"Such coal and asphalt mines as are now in operation and all others which may

hereafter be leased and operated shall be under the supervision and control of two
trustees * * * each of whom shall make full report of all his acts to the Secre-
tary of the Interior quarterly. All such acts shall be subject to the approval of the
Secretary of the Interior.

"All coal and asphalt mines of the two nations, whether now developed or to be
hereafter developed, shall be operated and the royalty therefrom paid into the
Treasury of the United States, and shall be drawn therefrom under such rules and
regulations as shall be prescribed by the Secretary of the Interior.

"All contracts made by the national agents of the Choctaw and Chickasaw nations
for operating coal and asphalt, with any person or corporation, which were on April
twenty-third, 'eighteen hundred and ninety-seven, being operated in good faith are
hereby ratified and confirmed, and the lessee shall have the right to renew the same
when they expire subject to all the provisions of this act.

"All agreement's heretofore made by any person or corporation with any member
or members of the Choctaw and Chickasaw nations the object of which was to obtain
such member's or members' permission to operate coal and asphalt are hereby
declared void. * * *

"All leases under this agreement shall include the coal or asphaltum, or other
mineral as the case may be, in or under nine hundred and sixty acres, which shall
be in a square as nearly as possible and shall be for thirty years. * * * No roy-
alties shall be paid except into the United States Treasury as herein provided."

-
Under these provisions three different companies applied for asphalt leases of cer -

tain lands in the Chickasaw Nation, and upon examination it was found that in sev-
eral instances the same tracts were embraced in two of the applications and that one
tract, the SE. of sec. 21, T. 1 S., R. 3 E., was included in all three of them.
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The Davis Mininc, wCompany is composed of Chickasa citizens who obtained a

charter, better spoken of as a license, from the Chickasaw Nation March 4, 1895,
authorizing them, for a period of twenty years to prospect for, mine, and sell all
minerals, gases, oil, coal, and asphaltum within a certain territory described by
metes and bounds which embraced the individual claims of the persons comprising
said company, which was a copartnership and not a corporation. This company
never conducted any active mining operations, but September 12, 1895, leased to
W. A. Dennis and associates " all the asphaltum and petroleum under and upon the
private claim and improvements" of the parties comprising said Davis Mining Com-
pany, naming them, "situated within the boundary lines of the Davis Mining
Company charter" for the life of said charter. September 16, 1895, Dennis and his
associates transferred to the Rock Creek Natural Asphalt Company, a corporation
organized under the laws of Kansas, all rights, titles, and privileges granted them by
the lease from the Davis Mining Company.

June 14, 1897, the Rock Creek Natural Asphalt Company, the Davis Minine. Com-
pany assenting thereto, granted and leased to C. 0. Baxter and his associates "all
the lime rock asphaltum situated under and upon the territory" described in the
lease from the Davis Mining Company to Dennis, for a period of ten years. June
28, 1898, Baxter transferred all his rights under that lease to the Gilsonite Roofing
and Paving Company, a corporation organized under the laws of Missouri.

The Indian inspector made a statement of the facts in the controversy between
these three parties, and said:

"The question is now submitted as to whether the application of the Davis Min-
ing Company to this whole tract should be considered and a lease granted them in
view of the fact that they had obtained the original charter and leased it to these
parties, although never putting any improvements on the lands themselves.

"Second, whether the Rock Creek Natural Asphalt Company should be granted
a lease, inasmuch as they had gone upon the lands described, although not upon that
portion covered by mine No. 4, which they subleased to the Gilsonite people; or,

"Whether the Rock Creek Natural Asphalt Company should be given a lease
upon the tracts where they have placed their improvements, and the Gilsonite Roof-
ing and Paving Company a lease covering their improvements, as shown by the
applications of each.'

The Commissioner of Indian Affairs discusses the questions upon the assumption
that the facts are as set forth in the report of the Indian inspector. He points out
that the divisional line between the Choctaw and Chickasaw nations is political
merely and does not divide the interests of the respective nations in the lands they
own in common; that the Choctaw Nation owns an undivided three-fourths interest
in lands withil,the political boundaries of the Chickasaw Nation, and the Chickasaw
Nation owns an undivided one-fourth interest in the lands within the political bound-
aries of the Choctaw Nation; that it is not claimed that the Choctaw Nation gave its
assent to the Chickasaw act, under which the Davis Mining Company received its
license, and concludes that it was not competent for the Chickasaw Nation alone to
authorize citizens of that nation to engage in mining operations within that nation,
and that companies organized under said law of the Chickasaw Nation had no author-
ity to enter upon said lands for the purpose of mining without the consent of the
Choctaw Nation. He holds that the license of the Davis Mining Company, not being
a lease from individual citizens and not being a contract with national agents of the
Choctaw and Chickasaw nations—the Chickasaw Nation not having assented to or
become a party thereto—was neither confirmed nor nullified by the agreement with
these nations, set forth in the act of June 28, 1898, supra, but was invalid from the
beginning. As a result of this conclusion he holds that "the rights of the parties must
be determined according to their equities under the regulations or dependent upon
the improvements on the land, the party occupying and improving the land being
entitled to the benefit thereof."

After the matter reached this Department some of the parties asked to be allowed
to present oral argument, but afterwards it was agreed by all interests that the case
should be submitted upon printed briefs, and the Rock Creek Asphalt Company and
the Gilsonite Roofing and Paving Company have filed briefs.

The charter or license upon which the Davis Mining Company bases its claim was
obtained under the provisions of an act of the Chickasaw legislature approved
December 21, 1885, and the amendment thereto of September 24, 1887. (Constitu-
tion, Laws, and Treaties of the Chickasaw Nation, 1899, p. 188.)

The act of 1886 authorized resident citizens to form corporate companies to engage  •

in developing coal mines, and to transport, ship, or sell coal beyond the limits of the
nation. They were to first file a written application for a charter, designating the
Place of operations with the name of the company, and what they wished to develop

6488-00 	 10
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and of these regulations: Provided, That should there arise a controversy between
two or more of such corporations, the respective rights of each shall be determined
after an investigation by the inspector located in the Indian Territory, subject to
appeal to the Commissioner of Indian Affairs, and from him to the Secretary of the
Interior."

In paragraph 10 of said regulations it is pointed out that all leases made prior to
April 23, 1897, by individual members of said nation were, according to the agree-
ment, declared void, and hence that no preference right could be asserted by reason
of such a lease and then it is said "but parties in possession of mineral lands who
have made improvements thereon for the purpose of mining shall have a perference
right to lease the land upon which said improvements have been made, under the
provisions of said agreement and these regulations."

While these provisions of the regulations as to clainis not based upon a lease rati-
fied by said agreement are not specifically authorized by any provision of the law,
yet the Department hayinc, charge of the matter of mineral leases had the authority
to adopt the plan to the end that parties who had in good faith expended money in
the development of mining claims might secure the benefit of such expenditures.
These applicants, not having any claim to the land which is confirmed and ratified
by said agreement, the granting of a lease rests in the sound discretion of the min-
eral trustees acting under and in conformity with the regulations and subject to the
approval of the Secretary of the Interior. There being a controversy as to a part of
the land, the right to a lease of the tract thus in controversy or to the different sub-
divisions thereof, should be considered and determined in the mode prescribed by
the regulations, and in accordance therewith. If, upon the investigation by the
inspector, as provided in the regulations, no reason is disclosed for refusing a lease
to either of these parties for land not claimed by the other, the application should
be allowed to that extent, and as to the land about which there is a controversy, the
facts as to possession and improvements should be ascertained to determine the
equities of the parties, to the end that each may be given a lease to cover, if possible,
the ground upon which he has in good faith made improvements.

In the same letter the inspector says:
"I am requested to submit the following questions for consideration:
"First. Does the act of Congress and the treaty referred to abrogate and nullify

the charters granted by the Chickasaw Nation where the charter members had not
up to April 23, 1897, taken actual possession of and developed the mines?

Second. In cases where these chartered companies had leased the mines claimed
to other parties who took possession under such leases and developed the mines and
were in possession of the mines, operating the same in good faith, on April 23, 1897,
which has tlitapreference right to make the lease from the mining trustees?

"Third. In cases where the Indian chartered company leased to so-called capi-
talists and the capitalists in turn subleased the mining claims to other parties, who
took possession under such leases, developed the mines, and were operating the
same in good faith on April 23, 1897, which is entitled to obtain the lease?

"Fourth. Is any person or corporation entitled under the Curtis bill and the
treaty to the preference right to a lease who had not developed a mine and was not
in actual possession and in good faith operating the same on April 23, 1897?

"Fifth. Is it lawful for any person or corporation under any of the leases above
referred to entered into before the adoption of the treaty to pay royalty to the
lessors?"

He does not say who made the request, nor does he state that the questions are
involved in any matter pending for adjudication. In so far as those questions, except
the last, are not answered in the discussion herein of the specific case submitted, the

' answer would, as pointed out by the inspector, depend in large degree upon the
facts in each individual case. Under these circumstances I would respectfully sug-
gest that no specific answer be given to these hypothetical questions thus submitted.

As to the last question, there can be but one answer, and that is found in the
agreement. All coat and asphalt is to remain and be the common property of the
members of the tribe; the royalties from all coal and asphalt mines are to be paid
into the treasury of the -United States, and finally it is specifically said: "No royal-

, ties shall be paid except into the United States Treasury as herein provided."
In view of these provisions it is not lawful for any person or corporation to pay

royalty under any-lease to any one, except to the proper officer of the United States.
The papers submitted are herewith returned.

Very respectfully,

Department of the Interior, March 10, 1900.
Approved:

E. A. HITCHCOCK, Secretary.

WILLIS VAN DEVANTER,
Assistant Attorney-General.
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and work, and file a bond for the faithful observance of the laws of the nation and
the payment of the tax on all coal mines. Such companies were authorized " to
contract with capitalists, to prospect for, develop, and work coal mines as provided
for in this act, and to maintain and to operate the same." They were required t,ci
pay to the Chickasaw Nation monthly one-half cent per bushel on all coal mined.
The amendment of 1887 made the act include petroleum, natural gas, and asphaltum

-,

making the royalty thereon 2 per cent on all gross sales of such products.
s. pointed out by the Commissioner of Indian Affairs, the Choctaw and Chicka-

saw nations are joint owners of the lands occupied by them respectively, the Choctaw
holding a three-fourths interest in the lands occupied by the Chickasaw and the
Chickasaw holding a one-fourth interest in those occupied by the Choctaw. Because of
this joint interest it was held that both nations should join in the agreement ratified
by the act of June 28, 1898, by which a change in the tenure of their lands was to be
effected. The leases or contracts ratified and confirmed by said agreement were
those made by the "national agents of the Choctaw and Chickasaw nations," and
not those Made by the representative of one nation alone. It was not intended by
that agreement to recognize any contract or lease made by one of these nations alone
through its representatives. As said by the Commissioner of Indian Affairs, it is
not shown or claimed that the Choctaw Nation ever gave its assent to the Chickasaw
act under which the Davis Mining Company claims existence. I am of opinion 

that

no claim based upon that act is entitled to recognition under the agreement. If 
a

charter or license granted under that act is affected by said agreement it is not by
way of ratification or confirmation, and hence no claim to a preference right to a lease
of ground covered by a charter issued under said Chickasaw law can be successfully
asserted by virtue of any provision of said agreement. The matter of leasing mineral
lands is fully covered by the provisions of said agreement, and 

-unless an applicant

claiming a preference right to a lease can bring himself within its provisions and the

issued
ssued thereunder his claim must fall. The Davis Mining Company, not

having a lease that comes within the confirmatory provisions of saii agreement, has
no preference right to a lease for the land in question.Neither of the other applicants claims to hold under a contract made directly with
the national agents of the Choctaw and Chickasaw nations or either of them, and
hence neither has any claim falling within the confirmatory provisions of the agree-
ment ratified in 1898. They, in each instance, went upon the land in pursuance of
and under the authority of the license to the Davis Mining Company. That license
being given without authority, conferred no right upon the Davis Mining Company,
and that company could not grant any right which it never had.

Even if it be admitted that parties who are in possession of lands under such
license, lease, or contract as those presented here may have a right eiat should be
recognized, the fact still remains that neither of these parties is entitled under those
instruments to exclusive possession of the lands in question. The license to the
Davis Mining Company was to mine "all minerals, gases, oils, coal, and asphaltum,
or all minerals known to the law." The lease to Dennis, transferred by him to the
Rock Creek Natural Asphalt Company, was of "all the asphaltum and petroleum"
under and upon the same land, and the lease to Baxter, transferred to the Gilsonite
Roofing and Paving Company, was of "all the lime rock asphaltum" under and
upon said land. In this instrument a right was reserved to the Rock Creek Com-
pany "to use any and all lime rock asphalt for its own use and to do its own mining."
If these instruments are to be consulted to determine the rights of these applicants
the conclusion would be that neither is entitled to a preference right as against the
other to a lease by reason of possession, because neither has a right to the exclusive
possession of the tract in controversy between them. In no phase of the case can

 -

either of these applicants successfully assert a preference right to a lease of said lands
by reason of the instruments under which they went upon it. I concur in the con-
clusion reached by the Indian Office that these parties are upon the land in question
without any right to be there recognized by the law, and that neither of them can

In paragraph 9 of the regulations governing mineral leases in the Choctaw andas a matter of legal right demand a lease thereof.
 .

Chickasaw nations it is provided that persons or corporations who have under the
customs and laws of the Choctaw and Chickasaw nations made leases with the
national agents for mining coal, asphalt, or other minerals, and who, prior to April 23,
1897, had taken possession of and were operating any such mine in good faith, should
be protected in the right to continue the operation thereof and have the riglat to
renew the same. A further provision of said paragraph is as follows:

" * * * and all corporations which, under charters obtained in accordance
with the laws of the Chickasaw Natio,n, had entered upon and improved, and were
occupying and operating, any mine of coal, asphalt, or other mineral, Within sa'id
Chickasa-w Nation, shall have a preference right to lease the mines occupied and
operated by such corporations, subject to all the general provisions of said agreement
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APPENDIX NO. 11.

FIVE CIVILIZED TRIBES-PERMIT TAX.

DEPARTMENT OF THE INTERIOR,

OFFICE OF THE ASSISTANT ATTORNEY -GENERAL,
Washington, July 13, 1900.

The SECRETARY OF THE INTERIOR.

SIR: I am in receipt by your reference, with request for an opinion upon the legal
matters presented therein, of a letter from the Indian inspector assigned to the Indian
Territory, setting forth that certain parties doing business in towns in the Indian Ter-
ritory have refused to pay the permit tax or license fee imposed by the laws of the
several nations, this refusal being based upon the claim that they have purchased
town lots and by such purchase have acquired the right to reside within the limits
of the nation in which such lots are situated, and upon the further claim that section •
14 of the act. of June 28, 1898, confers or recognizes such a right of residence within
the limits of incorporated cities and towns in the Territory.

The question is not directly as to the right of these people, not citizens, to occupy
the property they have bought, but is as to their right to carry on a business in one
of those nations without first obtaining a permit therefor as required by the laws of
the nation. The right of these nations or tribes to prescribe regulations requiring
those not citizens engaging in business within the nation to pay a permit tax or
license fee has been recognized by this Department and sustained by the courts. In
the case of Maxey v. Wright, decided January 6, 1900 (54 S. W. Rep., 807), the court
of appeals of Indian Territory upheld the right of the Creek Nation to require the
payment of such a tax or fee and the power of this Department to take charge of the
matter, collect the money and turn it over to the Indians or in case of refusal of any
one to pay the same to enforce the penalty of removal prescribed by laws of the
nation.

It seems that many persons engaged in business in these nations, especially in the
Choctaw and Chickasaw nations, have become purchasers of town lots at sales made
under the provisions of the act of June 28, 1898 (30 Stat., 495) , and now refuse to pay
the tax or fee imposed by the laws of the nations upon noncitizens carrying on busi-
ness there. Their position is not clearly set forth in the papers submitted, but it
seems to be that a lot so purchased is no longer the property of the tribe and that
the owner may conduct upon such lot any business that he may see fit to engage in.
The purchase of a town lot does not make the purchaser a citizen of the nation
within whose boundaries such town may be located, nor does it necesaarily operate
to confer upon him a license to follow a pursuit in disregard of the lawCof the nation
requiring a noncitizen to secure a permit before engaging in such business. In the
case of Maxey v. Wright, supra, the court declared it unnecessary then to decide as
to the effect of the law of June 28, 1898, authorizing the sale of lands in cities and
towns, upon this question saying:

"Nor does the fact that Congress by the provisions of the Curtis bill has provided
for the creation of cities and towns in this nation and the extinguishment of the
Indian title to the lands embraced within the limits of such municipal corporations
alter the case because this provision of that bill has not been carried into effect. The
Indian title to such lands still remains in them and it is yet their country. What
effect the provision of this statute relating to cities and towns, when fully consum-
mated, may have we do not now decide."

Important changes have been made both as to the conduct of the internal affairs
of these nations and as to their relations with the outside world. These changes are
largely the result of the law of June 28, 1898, supra, which, among other things, pro-
vides a plan by which lands in cities and towns may be sold to others than citizens
of the nation. As said before, a purchase of such lands does not, however, give the
purchaser any special privilege or benefit in the matter of engaging in business in
such nation. Such a purchaser bought the property with a knowledge of the provi-
sions of the tribal law and the conditions imposed thereby upon anyone wishing to
engage in business in such nation, and that he could remain within the boundaries
of such nation and occupy the property thus purchased only in conformity to and
compliance with the laws of that nation.

The contention that the purchase of a town lot in one of these nations exoner-
ates a noncitizen, wishing to engage in trade or business, from compliance with the
laws of such nation and gives him a license to engage in business there in defiance of
such laws can not be sustained. A noncitizen has in this respect the same status
after such purchase as he had before, and must afterwards, as before, meet the require -

ments of law if he desires to engage in business there. He is also subject to the same
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penalty for refusal to comply with the law after such purchase as he was before. If
there is any hardship in the matter, it does not grow out of conditions arising subse-
quently to his purchase, as there has been no change in the laws of any of said nations
in this respect since provision was made for the sale of town lots. He voluntarily
placed himself in the position he occupies and must bear the incident responsibilities.
The question as to the powers and duties of this Department in the premises is neces-
sarily presented. Relative to that question the court, in the case of Maxey v. Wright,
supra, used the following language:

On the whole case we therefore hold that a lawyer who is a white man, and not
a citizen of the Creek Nation is, pursuant to their statute, required to pay for the
privilege of remaining and practicing his profession in that nation the sum of $25;
that if he refuse the payment thereof, he becomes by virture of the treaty an intru-
der, and that in such case the Government of the United States may remove him
from the nation; and that this duty devolves upon the Interior Department.
Whether the Interior Department or its Indian agents can be controlled by the courts
by the writs of mandamus and injunction is not material in this case, because as we
hold, an attorney who refuses to pay the amount required by the statute by its very
terms becomes an intruder, whom the United States promises by the terms of the
treaty to remove, and therefore in such cases the officers and agents of the Interior
Department would be acting clearly and properly within the scope of their powers."

At another place the court said:
"We are of the opinion, however, that the Indian agent, when directed by the

Secretary of the Interior, may collect this money for the Creeks. * * * In this
case the Indian agent was acting in strict accordance with the directions and regula-
tions of the Secretary of the Interior in a matter clearly relating to intercourse with
the Indians. And when it is remembered that up to the time that the United States
courts were established in the Indian Territory the only remedy for the collection of
this tax was by removal, and that the Indian nations had no power to collect it
except through the intervention of the Interior Department, it is quite clear that if
in the best judgment of that Department it was deemed wise to take charge of the
matter, and collect this money, and turn it over to the Indians, it had the power to
do so, under the superintending control of the Indians and the intercourse of white
men with them granted by various acts of Congress; and in our opinion that power has
not been taken away by any subsequent act of Congress or treaty stipulation."

The powers and duties of this Department in the premises are so fairly set forth
and defined by this language as to justify its adoption by the Department as a correct
statement thereof. The statements are as applicable now as when that decision was
rendered, a are as true of all the nations as of the Creek.

Section 14 t the act of June 28, 1898, authorizes the incorporation of cities and
towns in the Indian Territory, making the provisions of Mansfield's Digest of the
Statutes of Arkansas applicable, and further provides as follows:

"All elections shall be conducted under the provisions of chapter fifty-six of said
digest entitled 'Elections,' so far as the same may be applicable; and all inhabitants
of such cities and towns, without regard to race, shall be subject to all laws and ordi-
nances of such city or town governments, and shall have equal rights, privileges, and
protection therein. Such city or town governments shall in no case have any
authority to impose upon or levy any tax against any lands in said cities or towns
until after title is secured from the tribe; but all other property, including all im-
provements on town lots, which for the purposes of this act shall be deemed and
considered personal property, together with all occupations and privileges, shall be
subject to taxation. And the councils of such cities and towns, for the support of
the same and for school and other public purposes, may provide by ordinance for
the assessment, levy, and collection annually of a tax upon such property, not to
exceed in the aggregate two per centum of the assessed value thereof, in manner pro-
vided in chapter one hundred and twenty-nine of said digest, entitled 'Revenue,'
and for such purposes may also impose a tax upon occupations and privileges."

These are provisions for establishing and maintaining municipal governments
enacted to meet the changed conditions in the Territory, and while they recognize
the right of persons not citizens of the tribe or nation to reside in such towns, to par-
ticipate in such governments, to enjoy the benefits and protection thereof, and also
their liability to contribute by payment of taxes to the expenses of such government,
they do not relieve such persons from observance of and compliance with the laws of
the nation. The payment of a license fee imposed by a municipal government upon
a certain occupation would not relieve one of the obligation to pay a like fee imposed
by the State government. 'While the relations between these municipal govern-
ments and the Indian Nation are perhaps not precisely the same as those ordinarily
existing between a city and the State, yet they are so similar that the same rule
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obtains. As said before, the question is not as to the right of noncitizens to reside
in these towns, but is as to their right to carry on a business in the nation in viola-
tion of the laws thereof. The provisions of said section 14 do not, in my opinion,
operate to relieve inhabitants of cities and towns in these nations from the payment
of the permit tax or fee prescribed by the laws of the nation in which such city or
town may be located.

The papers submitted are herewith returned.
Very respectfully,

Approved:
TFIOS. RYAN, Acting Secretary.

JULY 13, 1900.

APPENDIX NO. 12.

[Extract of Indian appropriation act for the fiscal year 1901, approved May 31, 1900, as far as it per-
tains to legislation concerning Indian Territory.]

COMMISSION TO THE FIVE CIVILIZED TRIBES.

For salaries of four commissioners, appointed under acts of Congress approved
March third, eighteen hundred and ninety-three, and March second, eighteen hun-
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Terri-
tory, twenty thousand dollars: Provided, That the number of said commissioners is
hereby fixed at four. For expenses of commissioners, and necessary expenses of
employees, and three dollars per diem for expenses of a clerk detailed as special dis-
bursing agent by Interior Department, while on duty with the commission, shall be
paid therefrom; for clerical help, including secretary of the commission and inter-
preters, five hundred thousand dollars, to be immediately available; for contingent
expenses of the commission, four thousand dollars; in all, five hundred and twenty-
four thousand dollars: Provided further, That this appropriation may be used by said
commission in the prosecution of all work to be done by or under its direction as
required by statute.

That said commission shall continue to exercise all authority heretofore conferred
on it by law. But it shall not receive, consider, or make any record of any applica-
tion of any person for enrollment as a member of any tribe in Indianlerritory who
has not been a recognized citizen thereof, and duly and lawfully enrolln or admitted
as such, and its refusal of such applications shall be final when approved by the
Secretary of the Interior: Provided, That any Mississippi Choctaw duly identified
as such by the United States commission to the Five Civilized Tribes shall have the
right., at any time prior to the approval of the final rolls of the Choctaws and Chick-
asaws by the Secretary of the Interior, to make settlement within the Choctaw-
Chickasaw country, and on proof of the fact of bona fide settlement may be enrolled
by the said United States commission and by the Secretary of the Interior as Choc-
taws entitled to allotment: Provided further, That all contracts or agreements looking
to the sale or incumbrance in any way of the lands to be allotted to said Mississippi
Choctaws, shall be null and void.

TOWN SITES.

To pay all expenses incident to the survey, platting, and appraisement of town
sites in the Choctaw, Chickasaw, Creek, and Cherokee nations, Indian Territory, as
required by sections fifteen and twenty-nine of an act entitled "An act for the pro-
tection of the people of the Indian Territory, and for other purposes," approved
June twenty-eighth, eighteen hundred and ninety-eight, for the balance of the cur-
rent year and for the year ending June thirtieth, nineteen hundred and one, the
same to be immediately available, sixty-seven thousand dollars, or so much as may
be necessary: Provided, That the Secretary of the Interior is hereby authorized, under
rules and regulations to be prescribed by him, to survey, lay out, and plat into town
lots, streets, alleys, and parks, the sites of such towns and villages in the Choctaw,
Chickasaw, Creek, and Cherokee nations, as may at that time have a population of
two hundred or more, in such manner as will best subserve the then present needs
and the reasonable prospective growth of such towns. ,The work of surveying, lay-
ing out, and platting such town sites shail be done by competent surveyors, who
shall prepare five copies of the plat of each town site which, when the survey Is
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approved by the Secretary of the Interior, shall be filed as follows: One in the office
of the Commissioner of Indian Affairs, one with the principal chief of the nation,
one with the clerk of the court within the territorial jurisdiction of which the town
is located, one with the commission to the Five Civilized Tribes, and one with the
town authorities, if there be such. When in his judgment the best interests of the
public service require, the Secretary of the Interior may secure the surveying, laying
out, and platting of town sites in any of said nations by contract.

Hereafter the work of the respective town-site commissions provided for in the
agreement with the Choctaw and Chickasaw tribes ratified in section twenty-nine of
the act of June twenty-eighth, eighteen hundred and ninety-eight, entitled "An act
for the protection of the people of the Indian Territory, and for other purposes,"
shall begin as to any town site immediately upon the approval of the survey by the
Secretary of the Interior, and not before.

The Secretary of the Interior may, in his discretion, appoint a town-site commission
consisting of three members for each of the Creek and Cherokee nations, at least one
of whom shall be a citizen of the tribe and shall be appointed upon the nomination
of the principal chief of the tribe. Each commission, under the supervision of the
Secretary of the Interior, shall appraise and sell for the benefit of the tribe the town
lots in the nation for which it is appointed, acting in conformity with the provisions
of any then existing act of Congress or agreement with the tribe approved by Con-
gress. The agreement of any two members of the commission as to the true value of
any lot shall constitute a determination thereof, subject to the approval of the Secre-
tary of the Interior, and if no two members are able to agree the matter shall be
determined by such Secretary.

Where in his judgment the public interests will be thereby subserved, the Secre-
tary of the Interior may appoint in the Choctaw, Chickasaw, Creek, or Cherokee
Nation a separate town-site commission for any town, in which event as to that town
such local commission may exercise the same authority and perform the same duties
which would otherwise devolve upon the commission for that nation. Every such
local commission shall be appointed in the manner provided in the act approved
June twenty-eighth, eighteen hundred and ninety-eight, entitled "An act for the
protection of the people of the Indian Territory."

The Secretary of the Interior, where in his judgment the public interests will be
thereby subserved, may permit the authorities of any town in any of said nations, at
the expense of the town, to survey, lay out, and plat the site thereof, subject to his
supervision and approval, as in other instances.

As soon as the plat of any town site is approved, the proper coMmission shall, with
all reasonable dispatch and within a limited time, to be prescribed by the Secretary
of the InteriV, proceed to make the appraisement of the lots and improvements, if
any, thereon, and after the approval thereof by the Secretary of the Interior, shall,
under the supervision of such Secretary, proceed to the disposition and sale of the
lots in conformity with any then existing act of Congress or agreement with the
tribe approved by Congress, and if the proper commission shall not complete such
appraisement and sale within the time limited by the Secretary of the Interior they
shall receive no pay for such additional time as may be taken by them, unless the
Secretary of the Interior, for good cause shown, shall expressly direct otherwise.

The Secretary of the Interior may, for good cause, remove any member of any
town-site commission, tribal or local, in any of said nations, and may fill the vacancy
thereby made, or any vacancy otherwise occurring, in like manner as the place was
originally filled.

It shall not be required that the town-site limits established in the course of the
platting and disposing of town lots and the corporate limits of the town, if incor-
porated, shall be identical or coextensive, but such town-site limits and corporate
limits shall be so established as to best subserve the then present needs and the
reasonable prospective growth of the town, as the same shall appear at the times
when such limits are respectively established: Provided, further, That the exterior
limits of all town sites shall be designated and fixed at the earliest practicable time,
under rules and regulations prescribed by the Secretary of the Interior.

Upon the recommendation of the Commission to the Five Civilized Tribes the Secre-
tary of the Interior is hereby authorized at any time before allotment to set aside
and reserve from allotment any lands in the Choctaw, Chickasaw, Creek, or Cherokee
nations, not exceeding one hundred and sixty acres in any one tract, at such stations
as are or shall be established in conformity with law on the line of any railroad
which shall be constructed or be in process of construction in or through either of
said nations prior to the allotment of the lands therein, and this irrespective of the
population of such town site at the time. Such town sites shall be surveyed, laid
out, and platted, and the lands therein disposed of for the benefit of the tribe in the

WILLIS VAN DEVANTER,
Assistant Attorney-General.
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manner herein prescribed for other town sites: Provided .further, That whenever
any tract of land shall be set aside as herein provided which is occupied by a member
of the tribe, such occupant shall be fully compensated for his improvements thereon,
under such rules and regulations as may be prescribed by the Secretary of the
Interior.

Nothing herein contained shall have the effect of avoiding any work heretofore
done in pursuance of the said act of June twenty-eighth, eighteen hundred and
ninety-eight, in the way of surveying, laying out, or platting of town sites, appraising
or disposing of town lots in any of said nations, but the same, if not heretofore carried
to a state of completion, may be completed according to the provisions hereof.

CHICKASAW INCOMPETENT FUND.

That the Secretary of the Interior be, and he is hereby, authorized and directed
to pay out and distribute in the following manner the sum of two hundred and six-
teen thousand six hundred and seventy-nine dollars and forty-eight cents, which
amount was appropriated by the act of June twenty-eighth, eighteen hundred and
ninety-eight, and credited to the "incompetent fund" of the Chickasaw Indian Nation
on the books of the United States Treasury, namely: First, there shall be paid to
such survivors of the original beneficiaries of said fund and to such heirs of deceased
beneficiaries as shall, within six months from the passage of this act, satisfactorily
establish their identity in such manner as the Secretary of the Interior may prescribe
and also the amount of such fund to which they are severally entitled, their -respec-
tive shares; and second, so much of said fund as is not paid out upon claims satisfac-
torily established as aforesaid shall be distributed per capita among the members of
said Chickasaw Nation, and all claims of beneficiaries and their respective heirs for
participation in said incompetent fund not presented within the period aforesaid
shall be, and the same are hereby, barred.

APPENDIX NO. 13.

In the United States court of appeals in the Indian Territory.

N. B. MAXEY, ET AL., APPELLANTS, 	 6•1'
v. 	 No. 267.

J. GEO. "WRIGHT, UNITED STATES INDIAN INSPECTOR, ET AL., APPELLEES.

Appeal from the United States court for the northern district of the Indian Tern
tor-y, at Muscogee, Hon. John R. Thomas, judge presiding.

William T. Hutchings, for appellants; P. L. Soper, United States attorney, and
L. F. Parker, jr., assistant United States attorney, for appellees.

OPINION.
CLAYTON, J.
This is an action brought in equity in the United States court at Muscogee, Ind. T.,

to enjoin J. George Wright, United States Indian inspector for the Indian Territory,
and J. Blair Shoenfelt,United States Indian agent for the Five Civilized Tribes, from
collecting from plaintiffs, who are all noncitizens of the Creek Nation and attorneys
at law, residing in the Creek Nation, and practicing law in said court, an occupation
tax imposed on them by virtue of the laws of the Creek Nation, which, among other
things, provides that a tax of $25 per annum shall be collected from each lawyer
residing and practicing their profession in the Creek Nation who is not a citizen of
the Creek or Seminole Nation. To the complaint the following demurrer was filed:

"Comes now the said defendants, by Pliny L. Soper, United States attorney for
the northern district of the Indian Territory, and demurs to the complaint of plain-
tiffs and for ground therefor states:

"First. That the court has no jurisdiction of the subject-matter of the action.
"Second. That the complaint does not state facts sufficient to constitute a cause of

action against these defendants, or for which any equitable relief may be granted."
The court below sustained this demurrer, and, plaintiffs refusing to plead further,

the cause was dismissed. Exception to the sustaining of the demurrer and dismissal
of the complaint were duly saved and the cause regularly appealed to this court.
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It is contended by the appellants: First, that the Creek Nation has no power to

enforce this tax on a citizen of the United States residing in that nation, because it
is claimed that the Creek Nation is not possessed of such sovereign powers as would
permit it to levy a tax upon the person or occupation of any other than its own citi-
zens, and to support this contention we are cited to the opinion of Attorney-General
Wirt on the right of the Cherokee Nation to impose a tax on traders (1 Opns. Att.
Gen., 645). This opinion was rendered in 1824, at which time, by virtue of the
treaties then existing between the Cherokee Nation and the United States, the
Cherokee Nation had relinquished that right. That opinion is based exclusively
on the treaty of 1785. The Attorney-General says:

" The time has passed away in which it would be tolerated to treat these people
as we please, because we are Christians and they are heathens. If the tax is to be
resisted we must find some solid ground for that resistance which law and reason
will support, and which we can justify both toward God and man. If, by the treat-
ies into which they have entered with us, they have debarred themselves from
imposing this tax, they can not justly complain if we insist on the fulfillment of these
treaties and the withdrawal of the tax as far as it shall be found in conflict with
their own stipulations. * * *

"Now, the stipulation of the treaty of 1785 is that 'the United States in Congress
assembled shall have the sole and exclusive right of regulating the trade with the
Indians, and managing all their affairs in such manner as they think proper.' The
right thus conferred on the United States is sole and exclusive; consequently neither
the Cherokee nor any other nation had the right thereafter to touch the subject
which was thus solely and exclusively given to the United States. What was the
right thus solely and exclusively given to the United States? The right of regulat-
ing the trade with the Indians. What does this mean? The right of regulating the
conduct of the citizens of the United States in carrying on this trade? This can not
be the meaning, because this right the United States had before, and it required no
treaty to give it to them. The treaty meant to give a right which did not exist
before, and this could only be the right to prescribe the whole system of regulations,
on both sides, under which the trade should be carried on. * * *

"But if it were conceded that the Cherokee Nation might prohibit this trade alto-
gether it would not follow that they might, under these treaties, tolerate it under
such regulations as they might institute, for, whether the power of the entire pro-
hibition has been given to Congress or not, the sole and exclusive power of regula-
tion has been given to them; and so long as these treaties remain in force it seems
manifest that the Indians have no power to interfere with those regulations, either
by addition or subtraction. And what is a tax upon persons authorized by Congress
to trade withtkt it but a new and distinct regulation superinduced upon the regula-
tions provided by Congress?"

It is clear that the Attorney-General founds his opinion upon the fact, as he finds
it, that the Cherokee Nation had "debarred themselves from imposing this tax."

But no such stipulation and abrogation of rights can be found in any treaty
between the United States and the Creeks; but, upon the contrary, in all of their
treaties with the Government, and more especially by the treaty of 1856 (Revision
of Indian Treaties, 111), they have carefully guarded their sovereignty and their
right to admit, and consequently to exclude, all white persons, except such as are
named in the treaty. Article 15 of the treaty reads as follows:

"ARTICLE 15. So far as may be compatible with the Constitution of the United
States and the laws made in pursuance thereof regulating trade and intercourse
with the Indian tribes, the Creek and Seminole shall be secured in the unrestricted
right of self-government and full jurisdiction over persons and property within their
respective limits, excepting, however, all white persons, with their property, who
are not by adoption or otherwise members of either the Creek or Seminole tribe,
and all persons not being members of either tribe found within their limits shall be
considered intruders and be removed from and kept out of the same by the United
States agents for said tribes, respectively (assisted, if necessary, by the military),
with the following exceptions, viz: Such individuals, with their families, as may be
in the employment of the Government of the United States; all persons peaceably
traveling or temporarily sojourning in the country, or trading therein under license
from the proper authorities of the United States, and such persons as may be per-
mitted by the Creek and Seminole, with the assent of the proper authorities of the
United States, to reside within their respective limits without becoming members of
either of said tribes."

The last clause of the article of the treaty above set out clearly confers upon the
Creek Nation the power of admitting into their territory, with the consent of the
proper authorities of the United States, such "other persons" than those named by
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it, and if it has that power, it is equally clear that it may prescribe all reasonable
terms upon the compliance of which such persons may be admitted or excluded;
more especially so when it is remembered that by the provision of the same treaty it
is provided that "So far as compatible with the Constitution of the United States,
and the laws made in pursuance thereof regulating trade and intercourse with the
Indian tribes, the Creek * * * shall be secure in the unrestricted right of self-
government," and, further, that all such persons as may be in the Creek Nation
without the consent of that nation are deemed to be intruders, and pledges itself to
remove them.

Attorneys practicing in the United States courts are not persons who come within
the exceptions, for they are not "in the employment of the Government of the
United States," or "persons peaceably traveling or temporarily sojourning in the
country, or trading therein under license from the proper authority of the United
States."

Article 7 of the treaty between the United States and the Choctaw and Chickasaw
nations (11 Stat. L., 613) is, upon the question here involved, identical with article 15
of the Creek treaty. And the question as to whether these nations had the power to
enforce their permit laws was passed upon by Attorney-General Wayne McVeagh in
1881. He says:

"The validity of such permits is recognized by the concluding clause of article 7
of the treaty of June 22, 1831, which is not inconsistent with the terms of the later
treaty." (17 Op. Atty. Gen., 134.)

Upon the same subject Attorney-General Phillips, in 1884, says:
"In absence of treaty of statutory provision to the contrary, the Choctaw and

Chickasaw nations have power to regulate their own rights of occupancy, and to say
who shall participate, and upon what conditions, and hence may require permits to
reside in the nations from citizens of the United States and levy a pecuniary exaction
therefor.

"The clear result of all the cases, as restated in 95 U. S., 526, is 'the right of the
Indians to their occupancy is as sacred as that of the -United States to the fee.'

"I add, that so far as the United States recognize political organizations among
Indians, the right of occupancy is a right in the tribe or nation. It is, of course,
competent for the United States to disregard such organizations and treat Indians
individually, but their policy has generally been otherwise. In such cases presump-
tively they remit all questions of individual right to the definition of the nation as
being purely domestic in character. The practical importance here of this proposition
is that in the absence of express contradictory provisions by treaty, or by statutes of
the United States, the nation (and not a citizen) is to declare who shall come within
the boundaries of its occupancy and under what regulations and conditions. * * *

"(a) Article 7, 1855, secured to the Choctaw and Chickasaw, among other things,
'the unrestricted right of self-government and free jurisdiction over persons and
property within their respective limits, excepting, however, all persons or their prop-
erty who are not by birth, adoption or otherwise, citizens or members of either
tribe,' etc.

"I submit that whatever this may mean it does not limit the right of these tribes
to pass upon the question who (of persons indifferent to the United States, i. e.,
neither employees nor objectionable) shall share their occupancy and upon what
terms. That is a question which all private persons are allowed to decide for them-
selves; and even with animals, not men, have a certain respect paid to the instinct
which in this respect they share with man. The serious words ' jurisdiction ' and
' self-government ' are scarcely appropriate to the right of a hotel keeper to prescribe
rules and charges for persons who become his fellow-occupants. It is, therefore,
improbable that the above proposition in the treaty of 1855 has any relation to this
plain natural right and natural instinct of an Indian nation." (18 Op. Atty. Gen.,
36-37.)

We fully agree with these opinions, and hold, therefore, that unless since the rati-
fication of the treaty of 1856 there has been a treaty entered into or an act of Con-
gress passed repealing it, that the Creek Nation had the power to impose this condi-
tion or occupation tax, if it may be so called, upon attorneys at law, white men,
residing and practicing their profession in the Indian Territory. And, inasmuch as
the Government of the United States, in the treaty, had declared that all persons
not authorized by its terms to reside in the Creek Nation should be deemed to be
intruders, and had obligated itself to remove all such persons from the Creek Nation,
the remedy to enforce this provision of the treaty was a removal by the United States
from the Creek Nation of the delinquent as an intruder. Whether the Creek Nation,
since the establishment of the courts in the Indian Territory and of the passage of
the so-called Curtis bill, could recover the amount specified by the Creek statute by
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a proper action in the courts is not necessarily now a question for us to decide, because
the treaty provides a remedy, and whether this remedy is exclusive of the courts or
only cumulative is not material. The superintending control of the Interior Depart-
ment over the Creeks is nowhere abolished, but on the contrary all recent legislation
has confirmed and even enlarged it, leaving all of the powers of that Department of
the Government to remove from the Indian Territory for the causes specified by the
treaties and the statutes as they existed before that time.

The act of Congress approved June 7, 1897 (30 Stat. L., 83), provides:
" That on and after January 1, 1898, the United States courts in the Indian Terri-

tory shall have original and exclusive jurisdiction and authority to try and deter-
mine all civil causes in law and equity thereafter instituted, * * ; and the
laws of the United States and the laws of Arkansas in force in the Territory shall
apply to all persons therein, irrespective of race, the said courts exercising jurisdic-
tion thereof as now conferred upon them in the trial of like causes."

While it is true that this act had the effect of abolishing the courts of the Indian
tribes, which of course included those of the Creek Nation, and of relegating all
causes of action to the United States courts for trial, yet the executive and legislative
departments of the Indian governments were retained, and the treaty provisions and
intercourse laws and other statutes relating to the Indian Territory remained in full
force. The full control of the Indian Department over these Indian tribes as they
then existed was not interfered with, nor were the Indian statutes annulled, except
in so far as that oll jurisdiction was taken from their courts and transferred to those
of the United States. The power to remove intruders for the causes assigned by
treaty provisions or statutory law still remains, as before, in the Interior Department
of the Government; and the act of Congress approved June 28, 1898, entitled, "An
act for the protection of the people in the Indian Territory, and for other purposes"
(30 Stat. L., 495), commonly called the Curtis bill, from beginning to end, recognizes
this authority of the Interior Department, and in many instances enlarges it.

The contention that the Creek Nation is not now an Indian reservation is not ten-
able. Whatever effect the Curtis bill may have upon the Creek, it has not yet been
carried into operation so far as it changes their title to their lands or their tribal
relations to the United States. The mere fact that the Creek are, at some future
time, to hold their lands in severalty, instead of in the name of the nation, or in
common, is not incompatible with and does not change the legislation which gives
to them the exclusive right of occupancy of their country; nor can it be successfully
maintained that because the United States at one time bought from the tribe of
Indians who first occupied that country, thereby extinguishing the then Indian title
to this land, and afterwards sold it to the Creek, giving to them a fee simple title
thereto, thafAherefore it is not in possession of the Creek as an Indian reserva-
fion. When the Government, in 1825, bought the lands from the Osage, who occu-
pied them under the "original Indian title," they became a part of the public domain,
subject to be appropriated by the Government and set aside for Indian reservations,
or for any other purpose which it might designate. And by the act of Congress of
May 28, 1830 (4 Stat. L., 411), Congress authorized the President to set it apart for
the reception of such tribes of Indians as might be willing to exchange for it the
lands where they then resided and remove upon them. The statute is as follows:

"That it shall and may be lawful for the President of the United States to cause so
much of any territory belonging to the United States west of the river Mississippi
not included in any State or organized Territory, and to which the Indian title has
been extinguished, as he may judge necessary, to be divided into a suitable number
of districts, for the reception of such tribes or nations of Indians as may choose to
exchange the lands where they now reside, and remove there; and to cause each of
said districts to be so described by natural or artificial marks as to be easily
distinguished from every other."

Clearly this is a reservation of so much of the lands as the President might there-
after designate for the purpose set forth in the statute, and pursuant to the statute the
change was afterwards made by which the Creek surrendered their right of occupancy
of the lands they then held in Alabama for those which they now possess. The land
was conveyed to them with the limitation that they should not alienate it without
the consent of the United States. By numerous treaties, the statutes, including the
intercourse laws, their right to the exclusive occupancy of the country was assured
to them. No white men, except such as were allowed to go upon other Indian res-
ervations, were permitted to enter the Creek Nation. By the most solemn pledges
they were to be protected from the intrusion of white men.

But, whether strictly an Indian reservation or not, the Creek nation is so far
clothed with sovereign powers as that the treaties made between it and the United
States, until abrogated, are binding, and, as already shown, the treaty provides that,
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as to all but the classes of persons therein designated, the Creek nation is clothed with
the power to admit white men or not, at its option, which, as we hold, gave it the
right to impose conditions. Nor does the fact that Congress, by the provision of the
Curtis bill, has provided for the creation of cities and towns in this nation and the
extinguishment of the Indian title to the lands embraced within the limits of such
municipal corporations alter the case, because this provision of that bill has not yet
been carried into effect. The Indian title to such lands still remains in them and it
is yet their country. What effect the provision of this statute relating to cities and
towns, when fully consummated, may have we do not now decide.

But it is claimed that because Congress has enacted a statute establishing United
States courts in the Creek Nation, and as attorneys practicing in such courts are offi-
cers thereof, therefore they are excluded from the provisions of the treaty.

First, because they are officers; and,
Second, because as courts can not perform their duties without the aid of attorneys,

they are therefore a necessary and constituent part of it; and if taxed, they might
refuse to pay and leave the country, or be removed therefrom by the agent, and as
every man charged with crime is entitled to be heard in the courts by counsel, he
would thus be deprived of this constitutional right.

In Ex parte Yale (25 Cal., 241) the Supreme Court says:
"An officer, as defined by Webster, is a person who performs any public duty.'

An attorney at law is not such an officer. And in our opinion he is not an officer in
the constitutional sense of the term and does not hold a public trust. On this point
we agree with Justice Crocker and Norton in Cohen v. Wright (22 Cal., 293).

Mr. Justice Platt, in a ease relating to the oath of an attorney (20 Johns, 492) , says:
"The point is simply whether an attorney or counselor holds an office of public

trust in the sense of the Constitution. * * * In my judgment an attorney and
counselor does not hold an office, but exercises a privilege or franchise. As attor-
neys or counselors they perform no duties in behalf of the Government—they exe-
cute no public trust."

Cooley on Taxation (576) says:
"Practitioners of law and medicine are not uncommonly taxed a specific sum upon

the privilege of pursuing their calling for a year or other specified time. Such a tax
is not a poll tax, and may therefore be levied when poll taxes are forbidden. Some-
times the tax is graded by the supposed value of the privilege. The right to impose
an occupation tax on practitioners of law has been much contested, as being in effect
a tax on the privilege of seeking justice in the courts; but it has, nevertheless, been
sustained without only faint dissent."

To the same effect see Longville v. State, 4 Tex. App., 312; Simmogs v. State 12
Mo., 271; State v. Hubbard, 3 0., 63.; Young v. Thomas, 17 Fla. 170; Onsins v. State,
50 Ala., 115; Wright v. Atlanta, 54 Ga., 645; Stuart v. Potts, 49 Miss., 749; Tiedeman
on Police Powers, 84-101; Weeks on Attorneys, 41, 2d ed.

In Ex parte Williams (31 Tex. Crim. Reports, 262) the court says:
"But, conceding them to be officers, still that would be no ground for exemption

from taxation. * * * But in the second place, the contention that the legisla-
ture may cripple or destroy the judicial department is more plausible than sound.

* * The objection goes to the existence of the power, rather than to any proba-
bility of its exercise. It is, indeed, an objection that could be urged against any
exercise of the taxing power. Thus, the legislature ought not to have the power to
tax land, for fear it might confiscate; nor personal property, because the tax imposed
might exceed its value; nor any occupation, business, or pursuit, because they could
be taxed out of existence, and the livelihood of many be destroyed. * * *
There is certainly no force in the proposition that by the imposition of this tax some
defendant may be deprived of counsel. The presumption is absolute, says Judge
Dederick in the Tennessee 'Lawyers Tax Cases, that all good citizens will obey their
State's laws, and pay the taxes imposed: There will always be lawyers who obey
the law and pay their occupation tax. The person accused of crime will always be
within reach of lawyers in a position to defend him by reason of having paid their
tax. Until the criminal can show that he has actually been deprived of legal coun-
sel by reason of this occupation tax, the lawyer can not interpose this plea, that can
only inure to the benefit of the defendant. It is a defense peculiarly personal, and
this court would not declare the occupation tax law unconstitutional on the ground
that some criminal might be deprived of counsel by reason of the law

'

 although no
such case arose, or ever will arise. This contention is utterly without foundation,
for the reason that this provision was put in the bill of rights not to operate under
contingencies but upon actual occurrences; and we have none such here. Many rea-
sons could be urged against this position, but it is deemed so frail that it is not neces-
sary to deal with it further than to draw a plain parallel.. We might with equal pro-
priety charge the legislature with murder because some person gets snake bitten and
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can get no whisky to drink for it and dies, on account of the legislature imposing an
occupation tax on liquor dealers, as to say that a criminal is deprived of the right of
appearing by counsel on account of the legislature placing an occupation tax on law-
yers, or might with some propriety accuse the legislature with murder because some
person dies on account of a tax on traveling physicians. The cases are about on a
par."

We agree with the authorities and hold that attorneys at law are not relieved
from the payment of the amount required by the Creek statute for the privilege of
remaining and practicing their profession in the Creek Nation because of the fact
that they are lawyers.

On the whole case, we therefore hold that a lawyer who is a white man and not a
citizen of the Creek Nation is, pursuant to their statute, required to pay for the privi-
lege of remaining and practicing his profession in that nation the sum of $25; that if
he refuse the payment thereof he becomes, by virtue of the treaty, an intruder, and
that in such a case the Government of the United States may remove him from the
nation, and that this duty devolves upon the Interior Department.

Whether the Interior Department or its Indian agents can be controlled by the
courts by the writs of mandamus and injunction is not material in this case, because,
as we hold, an attorney who refuses to pay the amount required by the statute by
its very terms becomes an intruder, whom the United States promises by the terms
of the treaty to remove, and therefore in such cases the officers and agents of the
Interior Department would be acting clearly and properly within the scope of their
powers.

The complaint challenges the right of the Indian agent to collect this tax, but at
the hearing before us this point was waived by appellants in open court, because, as
stated by their counsel, the object of the suit was to get a judicial determination of
the question as to whether under the law they were liable at all.

We are of the opinion, however, that the Indian agent, when directed by the Secre-
tary of the Interior, may collect this money for the Creeks. The Intercourse Laws
(sec. 2058, R. S. U. S.) provide that:

"Each Indian agent shall, within his agency, manage and superintend the inter-
course with the Indians agreeably to law, and execute and perform such regulations
and duties, not inconsistent with law, as may be prescribed by the President, the
Secretary of the Interior, the Commissioner of Indian Affairs, or Superintendent of
Indian Affairs."

In this case the Indian agent was acting in strict accordance with directions and
regulations of the Secretary of the Interior, in a matter clearly relating to inter-
course with the Indians, and when it is remembered that up to the time that the
United StateKx .ourts were established in the Indian Territory, the only remedy for
collection of La's tax was by removal, that the Indian nations had no power to col-
lect it except through the intervention of the Interior Department, it is quite clear
that if in the best judgment of that Department it was deemed wise to take charge
of the matter and collect this money and turn it over to the Indians, it had power
to do so under its superintending control of the Indians, and the intercourse of white
men with them, granted by various acts of Congress; and in our opinion that power
has not been taken away by any subsequent act of Congress or treaty stipulation.

The decree of the court below, sustaining the demurrer to the complaint and dis-
missing the case, is affirmed.

APPENDIX NO. 14.

OPINION OF JUDGE GILL.

In the United States court in the Indian Territory, northern district, sitting at Vinita.

W. C. ROGERS, PLAINTIFF,
V.

FRANK CHURCHILL, J. GEORGE WRIGHT, AND J. BLAIR SHOENFELT,
Defendants.

STATEMENT OF CASE.

This is a complaint in equity in which the plaintiff, W. C. Rogers, seeks to enjoin
the defendants, Frank C. Churchill, J. George Wright, and J. Blair Shoenfelt, from
collecting the tax claimed to be due the Cherokee Nation from the plaintiff as a
merchant.
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The facts in the case, as shown by the pleadings and the evidence, briefly stated,
are substantially as follows: The plaintiff, W. C. Rogers, is a Cherokee citizen by
birth, and is a merchant and trader in the Cherokee Nation, haying a business at
three different points therein, namely, one at Talala, carrying a general stock of
merchandise of about $20,000; one at "Vera and one Skiatook, each carrying a stock
of about $8,000. Said stocks of merchandise consist of fruits, groceries, dry goods,
clothing, caps, etc.

Thatthe defendant, Frank C. Churchill, is an employee of the Interior Depart-
ment of the United States. Defendant J. George Wright is the duly appointed,
qualified, and acting United States Indian inspector for the Indian Territory, and
defendant J. Blair Shoenfelt is the duly appointed, qualified, and acting Indian agent
for the Union Agency in the Indian Territory, and that as such officers and employees
they perform such acts and services as may be directed by the said Department of
the Interior and the laws of the United States.

The tax in controversy arises under article 2, "Trade and intercourse," and is
found in the Compiled Laws of the Cherokee Nation, 1892, sections 582 to 589,
inclusive.

The evidence taken shows that the defendants, acting as officers and employees of
the Un ted States, served notice upon the plaintiff, W. C. Rogers, that he would be
required to pay the tax due the Cherokee Nation to them, in accordance with cer-
tain rules and regulations adopted by the Secretary of the Interior in reference to
the collection of taxes due the Cherokee Nation, and the plaintiff was repeatedly
notified by said officers to pay said tax; that plaintiff failed to pay any attention to
these notices, and failed to report, pay, or tender any part of the tax.

That on or about the 1st day of June, 1900, the defendants, acting in their official
capacity, and acting through the Indian police, closed up the store of the plaintiff at
Talala and held possession of the same for a period of five days, during which time
the plaintiff was unable to trade or do business therein.

It is also in evidence that the Secretary of the Interior, acting under the general
provisions of the act of Congress approved June 28, 1898, commonly known as the

Curtis bill," under the head of "Royalties, rents, etc.," in paragraph 13, provided:
"That the United States Indian agent shall receive and receipt for all royalties

paid into his hands when accompanied by the sworn statement as provided in the
proceeding regulation, but not otherwise, and it shall also be his duty to collect,
under the supervision and direction of the United States Indian inspector for the
Indian Territory, all rents, permits, revenues, and taxes, of whatsoever kind or
nature that may be due and payable to any Indian tribe or tribes to which these
regulations may apply, as provided for by the laws of such tribe or tribes."

And further provided in paragraph 14, as follows:
"The rents and permits, taxes, and revenues provided for by the foregoing regula-

tion to be collected by the United States Indian agent shall be due and payable to
him in lawful money of the United States at the time when such rents, permits,
taxes, and revenues would, under the laws of the particular nations, have been due
and payable to the authorities of said nations had not the act of June 28, 1898, and
especially section 16 thereof, been passed."

Upon the closing of said store the plaintiff brought his action to this court for the
purpose of restraining defendants, or any of them, or anyone acting under them,
from interfering with or attempting to interfere with the possession of said stock of
goods, and praying that this order be made perpetual. A temporary injunction
issued in pursuance of said bill and prayer, and this case came on to be heard on the
pleadings and evidence on July 23, 19 -00, with the understanding that the submis-
sion of the case should be final as to this court.

OPINION.

The case at bar presents some very peculiar features i and the law applicable
thereto is in an unsatisfactory condition. The matter, reduced from the lengthy
argument and presentation on either side, resolves itself into two principal questions:

First. Is there a traders' tax authorized by law to be assessed against and collected
from a Cherokee citizen, doing a general merchandise business in the Cherokee
Nation in the Indian Territory, since the adoption of the Curtis Act on June 28, 1898?

Second. If such a tax is authorized and collectible, does the law authorize the
Interior Department to collect it?

I.

An examination of the Cherokee laws, article 2, entitled "Trade and intercourse,"
shows that such trade and intercourse and such law applied only to the Indian
citizen, and the only penalty for the infraction of such law was punIhment by a
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fine or by a fine and imprisonment, as the same should be found by the Cherokee
courts. No provision was made in said article for the enforcement of the collection
of the taxes other than by fine or by fine and imprisonment, to be imposed in the
Cherokee courts, and in those alone. ,

Section 28 of the Curtis bill abolished all the tribal courts in the Indian Territory
and prohibited any officers of said courts from performing any act theretofore author-
ized by any law in connection with said courts. If the said article 2 of the Chero-
kee laws is to stand at all, as being not annulled and a valid law, it is one which
provides punishment for its infraction merely by a fine, or by a fine and imprison-
ment, and by this means alone, except that where a party fails to obtain a receipt
for a tax and post it in his place of business, as provided by section 589 of said article,
the sheriff of the district is to close his store and report such offender, that he may
be proceeded against criminally. A careful examination of said article does not
reveal any method whereby the offender's goods may be reached, or whereby any
lien whatever is created or attaches to the goods, or whereby any punishment can
be inflicted upon the offending party except in the Cherokee courts.

It is a rule well established that all statutes imposing taxes are to be followed
strictly; that the manner of laying the tax, the time and manner of Collection, and
all the means pointed out toward effecting the object to be attained, namely, the
collection of the tax, are to be followed with exactitude, and a failure to follow the
law, either in the assessment or as to the means to be used to collect it, may upon
resistance avoid the tax.

It may be safely stated in a brief way that the United States, by acts of Congress
and treaties with the Cherokees, gave to the Cherokee the right to regulate internal
affairs of the Cherokee Nation in respect to trade as to its own citizens, and that
acting under the treaties and statutes the act above referred to as article 2, "Trade
and intercourse," Compiled Laws of the Cherokee Nation, was in all respects legal
and in conformity with the rights of the nation in reference to taxing its own citi-
zens doing business within its boundaries. It may also be stated without question
that the United States have the authority at any time, by statute, to alter and change
the laws of the Cherokee Nation—in fact, Congress has often exercised this right,
although at times its power to do so has been questioned.  - It may also be safely
stated that the Secretary of the Interior, and the Commissioner of Indian Affairs,
and the President, by various acts of Congress, have been authorized to exercise at
times a wide discretion in the control of Indian affairs, and this has at all times been
exercised for the good of the Indians themselves; and where the Secretary of the
Interior or the Commissioner of Indian Affairs are given, under a statute, discretion
with reference to carrying out its provisions they are the sole judges of the use or
abuse of thatdiscretion; but the Secretary of the Interior and the Commissioner of
Indian Affairs must in their action have behind them some substantive law of Con-
gress upon which to base their action.

By the act of June 28, 1898, Congress took away the right of the Cherokee Nation,
as well as the right of the other tribes with whom agreements were not consummated,
to exercise judicial functions through their tribal courts, and consequently took
away from the Cherokee Nation all power to impose the penalties prescribed in
article 2, "Trade and intercourse," with reference to the enforcing of the collection
of said revenues, and said nation is at this time impotent to enforce in any way the
collection of said traders' tax. It might be said that, in view of this state of affairs,
it was the moral duty of Congress to prescribe some method whereby these revenues
could be collected, inasmuch as they had rendered the nation powerless to collect
them; but with the question of morals this court has nothing to do, nor has it any-
thing to do with the policy of the Government in relation to controlling the Indian
affairs. By said Curtis bill Congress provided that this Cherokee statute could not
be enforced at. law or in equity in the United States courts. By said act it authorized
and directed, as to rents and royalties on the leasing of oil, coal, asphalt, and other
mineral lands in said Territory, that the Secretary should make rules and regulations
and collect all moneys due, and provided that anybody else undertaking to collect
such royalties should be guilty of a misdemeanor, but nowhere in said statute did it
specifically authorize the Secretary of the Interior to collect the taxes due under the
laws of the several nations.

Prior to the enactment of the Curtis bill there was no statute authorizing the Sec-
retary of the Interior to enter the Cherokee Nation and collect the taxes due by
Cherokee statutes, and if there be any statute of the -United States authorizing the
Secretary of the Interior or the Commissioner of Indian Affairs, or any of their
officers, to enter the Cherokee Nation and collect such tax, it has not been cited to
the court, nor is the court itself aware of such law. It is, however, claimed that sec-
tion 2058, Revised Statutes of the United States, confers such authority upon the
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Indian agent. That statute says that the "Indian agent shall within his agency man-
age and superintend the intercourse with the Indians agreeably to law, and perform
such regulations and duties not. inconsistent with law as may be prescribed by the
President, the Secretary of the Interior, the Commissioner of Indian Affairs, or the
Superintendent of Indian Affairs." In the opinion of the court this section relates
to intercourse with the Indians; that is, intercourse of the tribe with noncitizens
of the tribe, and has no bearing upon intercourse among citizens of a tribe, and there-
fore does not apply to the case at bar.

Does the statute of the United States giving the Secretary of the Interior certain
discretion—viz, section 2058, Revised Statutes of the United States—authorize him to
prescribe how the laws of the Cherokee Nation shall be carried into force and effect
by rules and regulations, when such laws themselves prescribe a different method of
procedure? In other words, can the Secretary of the Interior make

• rules and regula-

tions to carry into force and effect a Cherokee law in a different manner and by a
process different from that prescribed by the law under which he undertakes to act?
Or, to put it more strongly, can the Secretary of the Interior, by rules

 - and regula-

tions, amend the Cherokee statute by prescribing the mode of its enforcement, and
in that way assume to exercise the powers of Congress in that regard? It is the
opinion of the court that this power does not rest in the Secretary of the Interior.
That the Secretary of the Interior may male rules and regulations not inconsistent
with laws, in relation to the control and regulation of the Indians and Indian affairs
with noncitizens of a tribe, can not. be

 disputed; but he is not authorized to make
law. If the Secretary, without a substantive statute to that end, may come into the
Cherokee Nation and, acting upon a Cherokee statute, seek to control the effect of
that statute by assuming the duties of the Cherokee officers under that statute, all
that he could 'do would be to proceed in the manner prescribed by the statute, which
would require him, if he found an Indian doing business and trading within the limits
of the Cherokee Nation without the license prescribed by law, to close his business and
report him to the tribal court in the district in which he was doing business for his
failure to comply with the law, which tribal court no longer has any existence and
can perform no duties in reference thereto. To hold that the Secretary can collect
this tax or close the business of an Indian trading in the Cherokee Nation is to hold
that he has absolute, unqualified, undisputed, autocratic sway over the interior trade
of the nation by its citizens. This court does not believe that such power vests in
the Secretary of the Interior as the law now stands, as to the Cherokee Nation.

In 1890, by the act of Congress of that year, the Constitution of the United States
was put in force and effect in the Cherokee and other Indian nations of the Five
Civilized Tribes. This was reiterated in the act of June, 1897, and the courts of the
United States given absolute jurisdiction both in law and equity ovfd: all citizens,
irrespective of race, color, or previous condition, and the laws of the United States
were extended over the Cherokee Nation. The Constitution of the United States
provides in specific terms (article 5, amendments to the Constitution), "That no
person shall be deprived of life, liberty, or property without due process of law,"
and this right has, since 1890, been given to the Indians of this nation. By "due
process of law" is meant the right to contest any attempt to deprive a person of
his life, liberty, or property in the courts having jurisdiction. By reason of the
act of June 28, 1898, it would seem that. the right to contest the collecting of this
tax, by trial in any court, has been taken absolutely away from Indians trading in
the Cherokee Nation; consequently there is no legal method by which the tax imposed
by a Cherokee statute can be enforced. Certainly the term "by due process of law"
does not include any other method than the method pointed out by the law itself.
The Secretary of the Interior is authorized to make rules and regulations within the
law, and not inconsistent with the law, but he can not make the law, nor change
it, nor alter its force or effect, nor can he take from or add to the law, and, except
this law be changed in some way, it can not at this time be enforced as the law itself.
prescribes. Had Congress designed that the Secretary of the Interior should collect
the tribal taxes, it would have said so in specific terms—in terms as specific and clea
as are used in authorizing the Secretary of the Interior to collect rents and royalties.
It can not be successfully contended that the terms "royalties and rents" includ
the term "tax," as those terms have a meaning separate and distinct from the term

The court holds that the temporary injunction heretofore granted restraining 
the" tax " and "revenue."

defendants from interfering with the store and business of the plaintiff in Talal
shall be, and the same is hereby, made perpetual.

There having been no attempt on the part of these defendants to close or interfer
with the business of plaintiff at Vera and Skiatook, or to remove the plaintiff fro
the Territory, that part of the prayer of the bill is refused.

To which judgment of the court defendants except.
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In the United States court for the Indian Territory, northern district, at Vinita.

W. C. ROGERS, PLAINTIFF,
V.

J. GEORGE WRIGHT, J. BLAIR SHOENFELT, AND FRANK CHURCHILL,
defendants.

ORDER.

On this 8th day of June, A. D. 1900, in open court at Vinita, is presented the
complaint of the plaintiff, duly verified, praying for an injunction restraining the
defendants their servants, agents, and employees, from in any manner undertaking to
collect of the plaintiff any tribal tax, and from interfering with the plaintiff in his
business at Talala, Cherokee Nation, at Vera, Cherokee Nation, and at Skiatook,
Cherokee Nation, and from undertaking to remove the plaintiff from the Cherokee
Nation as a means of forcing the payment by him of tribal taxes claimed by defend-
ants to be owing by him to the Cherokee Nation, said complaint having been here-
tofore filed in this court; and also comes the plaintiff, by J. S. Davenport, L. F.
Parker, jr., and William Mollette and W. H. Kornegay, his attorneys, and files amotion asking the court to set a day for the hearing in this on the application for a
temporary restraining order, and also asking that defendants be restrained pending
the hearing as asked for in the complaint, and the matters and things set forth
being by the court seen and heard; and, it appearing therefrom that plaintiff is
entitled to equitable relief by way of injunction, it is considered and ordered that
defendants J. George Wright, J. Blair Shoenfelt, and Frank Churchill, and each of
them, their servants, agents, and employees, be restrained from in any manner
interfering with the plaintiff's business as a merchant at Talala, Ind. T., at Vera,
Ind. T., and at Skiatook, Ind. T., and that they and each of them be restrained from
in any manner endeavoring to collect tribal taxes of the plaintiff by reason of such
mercantile business, and that they and each of them be restrained from removing
the plaintiff from the Cherokee Nation by reason of the nonpayment of said tribal
taxes, claimed to be due the Cherokee Nation as set forth in the complaint; and that
this order shall become effectual upon the execution of a good and sufficient bond
by the plaintiff in the sum of $2,000, payable to the defendants, to answer for the
damages that may accrue to them by reason of the injunction herein, and that the
injunction herein be subject to the further order of the court. It is further ordered
that each of the defendants show cause at the United States court room at Vinita, at
10 o'clock a. m. of July 7, A. D. 1900, why the injunction herein should not be
made perpetikl. And thereupon comes the plaintiff herein and files a bond as
required, with William Little and James C. Hall as sureties, and said bond is
adjudged good and sufficient, and it is ordered that the injunction do now becomeeffectual.

JOSEPH A. GILL, Judge Presiding.
UNITED STATES OF AMERICA, Indian Territory, Northern District, ss:

I, Charles A. Davidson, clerk of the United States court for the northern district
of the Indian Territory, do hereby certify the foregoing to be a true copy of an order
made by said court on the 8th day of June, 1900, as appears from the records now
on file in my office.

Witness my hand and seal of said court at Vinita this the 8th day of June, 1900.
CHARLES A. DAVIDSON, Clerk.

By T. A. CHANDLER, Deputy.

APPENDIX NO. 15.

REGULATIONS GOVERNING THE PROCUREMENT OF TIMBER AND STONE FOR DOMESTIC
AND INDUSTRIAL PURPOSES IN THE INDIAN TERRITORY, AS PROVIDED IN THE ACT OF
JUNE 6, 1900 (PuBuc No. 174).

1. The United States Indian agent for the Union Agency is hereby authorized
and directed to enter into a contract or contracts, upon applications made in the
form of affidavits, upon blanks prescribed, when approved by the Secretary of the
Interior, with any responsible person, Persons, or corporation for the purchase of
timber or stone from any of the public lands belonging to any of the Five Civilized
Tribes, and to collect, on or before the end of each month, the full value of such

6488-00--11
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timber or stone as the Secretary of the Interior shall hereafter determine should be
paid; and the timber and stone so procured under such contracts may be used for

domestic and industrial purposes, including the construction, maintenance, and
repair of railroads and other highways," within the limits of the Indian Territory
only.

Applications must be presented to the United States Indian inspector located in
the Indian Territory and by him forwarded, with his recommendation, through the
Commissioner of Indian Affairs, to the Department.

Applicants must state the quality and quantity of timber or stone proposed to be
cut or quarried, the purpose or purposes for which and the place or places where
said timber and stone are to be used, as the case may be, the amount considered
just and reasonable to be paid by them, and their reasons for such conclusion. Each
application must be accompanied by the affidavits of two disinterested persons, cor-
roborating specifically all the statements of the applicant; and the inspector is hereby
authorized to require any other information as to the value of the timber or stone,
or to show the good faith of the applicant.

2. Before any timber shall be cut or any stone taken from any of the lands belong-
ing to any of the Five Civilized Tribes, the person, persons, or corporation desiring
to secure such timber or stone shall enter into a contract or contracts with said
Indian agent, in accordance with the form hereto attached, which contract, how-
ever, shall not be of force until the Secretary of the Interior shall have indorsed his
approval thereon: Provided, That each such person, persons, or corporation shall
give bond (form attached hereto) in a sufficient sum, to be fixed by the Secretary of
the Interior, with two good and sufficient sureties, or an approved surety company,
as surety, conditioned for the faithful performance of the stipulations of the contract
or contracts, and also conditioned for the faithful observance of all of the laws of the
United States now in force or that may hereafter be enacted, and the regulations
now prescribed or that may hereafter be prescribed by the Secretary of the Interior
relative to any and all matters pertaining to the affairs of any of the Five Civilized
Tribes.

3. The moneys so collected shall be placed to the credit of the tribe or tribes to
which the land belongs from which such timber or stone was procured, as miscella-
neous receipts, class three, "not the result of the labor of any member of such
tribe;" but no timber or stone shall be taken from any land selected by any citizen
of any of the Five Civilized Tribes as his prospective allotment without his consent,
and only from such land being cleared, or to be cleared, for cultivation, and not until
a contract shall have been entered into by the said United States Indian agent and the
person, persons, or corporation desiring to procure such timber or stone, and the
same shall have been approved.

The price to be paid under such contract shall be satisfactory to such prospective
allottee, and shall be held by the Indian agent and paid to said allottee after final
allotment to him shall have been made: Provided, That the provisions of this section
shall apply to all tracts now in possession of any citizens of any of the Five Civilized
Tribes who intend to include such tracts in their prospective allotments, and the
money derived from the sale of timber or stone taken from any such tracts shall be
held by the Indian agent until such time as allotment of the tract or tracts from
which such timber or stone was taken shall have been made, at which time the
money so held shall be paid by the Indian agent to the citizen taking such tract or
tracts as his allotment: And provided .further, That the Indian agent shall be required
to keep an accurate list, by legal subdivision, of the land from which such timber or
stone was taken, and also an accurate list of the amount of money derived from the
sale of timber or stone taken from each such legal subdivision. Value of timber and
stone taken from unappraised selected lands must be added to the appraisement
when made.

4. The contract or contracts entered into by said Indian agent with any person
persons, or corporation shall describe the land from which the timber or stone is to
be taken by legal subdivisions, and if any contractor shall take timber or stone from
any land other than that covered by his contract he shall be liable to forcible removal
from the Indian Territory and suit on his bond, and such unlawful taking of timber
and stone shall work also a forfeiture of his contract.

5. The act of Congress under which these rules are promulgated provides that
"every person who unlawfully cuts, or aids, or is employed in unlawfully cutting, or
wantonly destroys, or procures to be wantonly destroyed, any timber standing upon
the land of either of said tribes, or sells or transports any of such timber or stone
outside the Indian Territory, contrary to the regulations prescribed by the Secretary,
shall pay a fine of not more than five hundred dollars, or be imprisoned not more
than twelve months, or both, in the discretion of the court trying the same."
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The Indian agent for the Union Agency shall see that any person, persons, or

corporation who procures timber or stone from any of the lands belonging to any of
the Five Civilized Tribes, under and in accordance with the provisions of the act of
Congress approved June 6, 1900 (Public No. 174), and these regulations, employs
Indians in the cutting and removal of said timber and in the quarrying and removal
of said stone whenever practicable on the same terms as other labor, Indians to have
the preference over white men.

The Department reserves the right to amend these regulations and to advance the
price to be paid for timber or stone to be taken under any contract if it be shown
that the amount stipulated in the contract is less than the "full value," or to cancel
any contract for failure to pay promptly the amounts due, or for any other good and
sufficient cause, after due notice to the party or parties in interest, giving the right
to show cause, within ten days from service of such notice, why this action shouldnot be taken.

WASHINGTON, D. C., July 14, 1900.
Approved:

THOS. RYAN, Acting Secretary.

FORM OF APPLICATION.

	, 1900.
I hereby apply for permission to . enter into a contract with the United States In-

dian agent at Muscogee, Indian Territory, for the purchase of (
1-) 	  located onthe (2 ) 	 .

Such timber or stone is to be used at 	 .
I consider that the timber is worth on the stump the following prices to wit: 	and that the stone is worth the following price per cubic yard, to wit': 	I base my opinion as to the values above stated upon the following facts: (

3) 	 .Subscribed and sworn to before me, 	 -----, this 	 day of 	 , 19—.

	 and 	 , being by me first duly sworn, upon their oaths
state, each for himself, that he is well acquainted with the land above described and
with the quantity and quality of the timber and stone thereon, and with the place
or places where it is proposed to use the above-mentioned material, and also with
the values aki prices of stone and timber in the vicinity of the place from which it
is proposed to take and where it is proposed to use such material, and with the cost
of removing and transporting timber and stone, and with all the facts stated by the
applicant above named, and knows that the facts stated by him are true and correct
in every particular.

Subscribed and sworn to before me, a 	 for the 	 , at my office in 	this 	 day of 	

FORM OF INDIAN TERRITORY tIMBER AND STONE CONTRACT.

	  Nation.

[Write all names and addresses in full.]

This agreement, made and entered into in quadruplicate at the Union Agency,
Muscogee, Indian Territory, this 	  day of 	 , 19—, by and between	 , United States Indian agent for the Union Agency, party of the first
part, and   , of , part— of the second part, under and in pursuance
of the provisions of the act of Congress approved June 6, 1900 (Public No. 174), and
the rules and regulations prescribed by the Secretary of the Interior on July 14, 1900,
relative to the procurement of timber and stone from any of the lands belonging to

1 Insert amount, kind, and character of timber or stone, or both, desired.
2 Insert description of land.
3 State distance from place where material is to be procured to place where it is to be used, cost of

transportation, etc., market price of material where it is to be used, and any other facts which maybe of aid in arriving at a conclusion.

W. A. JONES,
Commissioner of Indian Affairs.
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any of the Five Civilized Tribes, and the timber or stone procured under the pro-
visions of this contract and the rules and regulations heretofore or that may here-
after be prescribed by the Secretary of the Interior;

Witnesseth, that the said party of the first part agrees to sell to said part— of the
second part timber or stone of the kind or kinds hereinafter specified, standing, fallen,
lying, or being on lands within the limits of the Nation, which said lands are
described as follows, to wit: The 	 of section 	 , of township ( 1 ) 	 , of
range ( 2 ) 	 , of the Indian meridian

'

 and containing 	  acres, more or less.
The part— of the second part agree— to cut and remove the timber or quarry and

remove the stone hereinafter mentioned from within the above-described limits, and
agree— to employ Indian labor in the cutting and removal of the timber and the
quarrying and removal of the stone in preference to other labor on equal terms, when-
ever suitable Indian labor can be obtained.

For and in consideration of the foregoing, the said part— of the second part also
agree— to pay to the -United States Indian agent for the Union Agency, for the ben-
efit of the tribe of Indians, for all such timber cut and stone quarried on said
described lands, at the following rates, to wit:

Merchantable saw timber, i. e., timber capable of being manufactured into lumber, as follows:

For walnut timber 	 per thousand feet; for cypress timber, 	 per thou-
sand feet; for ash timber, 	  per thousand feet; for oak timber, 	  per
thousand feet; for pine timber, 	  per' thousand feet; for cottonwood timber,
	 per thousand feet, and for 	 timber; 	 per thousand feet.

Telegraph poles.

Cedar, four to five inch top, eight to ten inch bottom,
each.

Cedar, six-inch top, twelve-inch bottom, 	 feet long, 	 cents ea
Cedar, 	 inch top, 	 inch bottom, 	 feet long, 	 cents
Oak, four to five inch top, eight to ten inch bottom, 	 feet long, 	

each.
Oak, six-inch top, twelve-inch bottom 	
Oak, 	 inch top, 	 inch bottom, 	

Piling.

	  cents per foot; oak, 	 cents per foot, running mi sure.

Railroad cross-ties (bridge, hewn, or sawed).

Oak (post, bur, white, red, and black), 	 cents each.
Pine, 	 cents each.
Cedar, bois d'arc, walnut, mulberry, sassafras, and red or slippery elm,

cents each.
Black locust and coffee bean, 	 cents each.

Railroad switch ties.

Oak (post, white, bur, red, and black), 	  cents each.
Pine, 	 cents each.

Fence posts.

cents each.
Cord wood.

dollar— per cord.
Stone.

dollar— per cubic yard.

It is agreed that full payment shall be made for said timber or stone before any of
it is removed from the land hereinbef ore described, and title to said timber or stone
shall not vest in the part— of the second part until full payment shall have been made
therefor.
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It is further agreed that said timber shall be cut and removed and that said stone

shall be quarried and removed from said land as soon as practicable after the date of
this contract, so that no depreciation in value or waste may accrue to said party of
the first part by reason of unnecessary delay in the removal of said timber or stone,
provided that the terms of this contract shall not extend beyond the period of one
year from the date hereof, and the timber or stone procured under this contract may
be used within the limits of the Indian Territory only for "domestic and industrial
purposes, including the construction, maintenance, and repair of railroads and other
highways."

It is further understood and agreed by the part— of the second part that this agree-
ment is void and of no effect unless approved by the Secretary of the Interior.

The part— of the second part further agree— that this agreement shall in all respects
be subject to the rules and regulations heretofore or that may hereafter be prescribed
under the said act of June 6, 1900, by the Secretary of the Interior relative to the
procurement of timber and stone from any of the lands belonging to any of the Five
Civilized Tribes, and to pay to the United States Indian agent for the Union Agency
the full value of the timber or stone hereinbefore mentioned, in accordance with the
provisions hereof.

The part— of the second part 	 firmly bound for the faithful compliance with
the stipulations of this agreement by and under the bond made and executed by the
part— of the second part as principal— and — —, as suret— entered into
the 	 day of 	 , and which is on file in the office of the Commissioner ofIndian Affairs.

In witness whereof, the said parties of the first and second parts have hereunto
set their hands and affixed their seals the day and year first above written.

Witnesses:'

	  as to  	 , [SEAL.] 2

U. S. Indian Agent.

	  as to   [SEAL.]

	  as to   [SEAL.]

	1- as to  	 [SEAL.]

Two witnesses to each signature, including signature of agent.
Stamps arp required by the act of June 13, 1898. Party of second part must furnish stamps.

feet long, 	  cents

ch.
each.

cents

feet long, 	
feet long,

cents each.
	 cents each.

Cedar,

'State whether north or south. 	 'State whether east or west.
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FORM OF BOND.

Know all men by these presents, That we,'   	 , of 	 , as principals,
and 	 , of 	 , and 	 , of 	 , as sureties, are held and
firmly bound unto the United States of America in the sum of dollars, lawful
money of the United States, for the payment of which, well and truly to be made,
we bind ourselves and each of us, our heirs, successors, executors, and administrators,
jointly and severally, firmly by these presents.

Sealed with our seals and dated the 	 day of 	 , 19—.
The condition of this obligation is such, That whereas the above-bounden 	

	

, as principal , 	 entered into a certain agreement dated 	 , 19—,
with the United States Indian agent for the Union Agency, for the purchase of 	 )
to be procured from 2 the  , said to be used in the Indian Territory only
for "domestic and industrial purposes, including the construction, maintenance, and
repair of railroads and other highways."

Now, if the above-bounden 	 shall faithfully carry out and observe all
the obligations assumed in said agreement by 	 ' and shall observe all the
laws of the United States and regulations made or which shall be made thereunder
for the government of trade and intercourse with the Indian tribes, and the rules and
regulations that have been or may be prescribed by the Secretary of the Interior
under the act of Congress approved June 6, 1900 (Public—No. 174) , relative to the  41
procurement of timber and stone from lands belonging to any of the Five Civilized
Tribes in the Indian Territory, then this obligation shall be null and void; otherwise
to remain in full force and effect.

Signed and sealed in the presence of 3

1 The Christian names and residences of principals, and of the sureties, where personal sureties are
given, of whom there must be two.

= Give description of land.
3 There must be at least two witnesses to all signatures, though the same two persons may witness all.
4 A seal must be attached by some adhesive substance to the signatures of principals and sureties

.44
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EXHIBIT A.

UNITED STATES INDIAN SERVICE,
South McAlester, Ind. T., August 5, 1900.

SIR: Having been captain of the United States Indian police for the Indian Terri-
tory for a number of years, and prior to that time having served as a private police-
man for some seven or eight years, I believe myself to be thoroughly familiar with
the duties and work required of policemen.

In my capacity as an Indian policeman I have of necessity traveled over a great
portion of the Indian Territory.

In my judgment, the salaries paid the Indian policemen in the Indian Territory
are not commensurate with the duties imposed upon them, and I recommend that
the force be reduced to the following number and that they be stationed as follows:
One captain of police, 2 privates in the Chickasaw Nation, 2 privates in the Choctaw
Nation, 2 privates in the Cherokee Nation, 2 privates in the Creek Nation, and 1 pri-
vate in the Seminole Nation.

I would further recommend that the captain be allowed a salary of $75 per month
and expenses and that the privates be allowed $50 per month and expenses.

By reducing the number of policemen at this agency and increasing the salary as
suggested the total expenses incident to the police service would not be materially
increased, and the increase of salaries would enable the policemen to devote their
entire time and attention to their work.

The Indian police of the Indian Territory, in my opinion, have done much for
civilization and have aided materially in the protection of life and property. Owing
to the peculiar conditions existing they have, to a large extent, been deprived of
much of the credit of this work. An explanation offered, it is thought, will show
why this is so. An Indian policeman will often arrest or capture whisky from a
whisky peddler; after the arrest he turns the prisoner over to a deputy United States
marshal, and the marshal's office naturally gets the credit for the work that is done.

Recently Private Policeman C. W. Plummer reported that he had arrested and
delivered to the United States marshals in the past twelve months many criminals,
including eighteen or twenty whisky peddlers. These men, as a rule, are dangerous
and desperate characters, and any attempt made to arrest them often results fatally.

It may not be improper to add that since I have been a member of the police force
I have spilled as high as 100 gallons of whisky in one day.

Policeman, Ward, of Coalgate, Ind. T., reports that he has spilled several gallons
of alcohol in \tile last thirty days, as well as large quantities of bitters labeled by dif-
ferent names and used by drug companies in lieu of whisky pure.

Policeman Sage recently arrested three desperate characters who had robbed the
Kansas City, Pittsburg and Gulf Railroad, who have since been tried and convicted
for the crime. Policemen receive no extra compensation whatever for work of this
character.

The game in the Indian Territory is being slaughtered by hunters, trappers, etc.,
and I have been informed by the business men of the southern part of the Territory
that the shipment of quails from that section of the country is enormous. Last Jan-
uary I confiscated and released 114 dozen live quails at Purcell, Ind. Ter., and at
other times have confiscated and released other birds that had been captured and
were ready for shipment. These quails were crated and billed to New Zealand.
During the winter we captured several hunters and trappers and confiscated their
traps, dogs, guns, pelts, etc.

I receive numerous complaints from all sections of the Territory against hunters
and trappers, but am powerless to render aid or direct the Indian policemen to cover
the country, for the reason that their salary is so small that it will not enable them
to incur the expense incident to the journey.

As you are aware, the Indian police, acting under your orders, have frequently to
remove from the Indian Territory intruders and persons who have violated the tribal
laws. This is often an arduous as well as an unpleasant task, and for which no extra
compensation is received. For this reason an Indian policeman will often take up
other work in order to increase his earnings, his salary of $10 per month not being
sufficient to support himself and family.

I have been informally advised that at other Indian agencies in the United States
the police are allowed the same compensation that we are, but that in addition they
receive rations, etc., and, again, some of them draw annuities as well as their salaries.

The work of Indian policemen at this agency is not at all like that required of
Indian policemen of a reservation where blanket Indians reside.
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166 REPORT OF U S. INDIAN INSPECTOR FOR INEiIAN TERRITORY.

I appreciate the many kindnesses shown me  . by yourself and the United States
Indian inspector. I await your further commands . •

Very respectfully, your obedient servant,
J. W. ELms,

Captain United States Indian Police for Indian Territory.
Hon. J. BLAIR SFIOENFELT,

United States Indian Agent, Muscogee, Ind. T.

EXHIBIT C.

The delivery of this blank is intended as a demand for payment of all taxes due.
Make statement in duplicate.
Taxes should be paid to periods ending March 31, June 30, September 30, and

December 31.

Department of the Interier, United States Indian Service.

To J. BLAIR SHOENFELT,
United States Indian Agent, Muscogee, Indian Territory:

1. My name is John R. McIntosh.
2. I am a member of the firm of Milam and McIntosh Hdwe. and Imp. Co.
3. Kind of business, hardware and implements.
4. Place of business. Chelsea.
5. Commenced business 1895.
6. Taxes are paid with this remittance from Oct: 1, 1899, to Dec. 31, 1899.
7. Amount of merchandise received and offered for sale by said firm during such

time, $1,302.46.
8. On which the tax of one-fourth of one per cent amounts to $3.35.

JOHN R. MCINTOSFI,
Member of the Firm.

I, John R. McIntosh, of Chelsea, I. T., solemnly swear that the sum of three and
2 5- dollars ($3.25) , forwarded herewith in accordance with the foregoing statement ;ITo

is the correct and entire amount due from Oct. 1, 1899, to Dec. 31, 1899, to the
Cherokee Nation, Indian Territory, as a tax on merchandise, and the same is full #
and complete payment of all taxes so due to the date last above mentioned, and that
no goods or merchandise have been received or offered for sale by us, tither directly
or indirectly, during the period from Oct. 1, 1899, to Dec. 31, 1899, exc6TA as set forth
above.

JOHN R. Mchirosx.
Subscribed and sworn to before me this Jan. 10, 1900.
[NOTARY SEAL.] 	 JOHN D. SCOTT, Notary Public.

(Indorsed) Cherokee Nation. Merchandise tax. Sworn statement accompanying
remittance of Milam and McIntosh, at Chelsea, I. T., for period commencing Oct. 1,
1899, and ending Dec. 31, 1899. $3.25. Duplicate sworn statement forwarded to
U. S. Indian inspector , 190—. No. 243. Received Jan. 16, 1900. Office of
U. S. Indian agent, Muscogee, Ind. Ter.

R. S. U. S., section 5392. Every person who, having taken an oath before a corn
petent tribunal, officer, or person, in any case in which a law of the United States
authorizes an oath to be administered, that he will testify, declare, depose, or certify
truly, or that any written testimony, declaration, deposition, or certificate by him
subscribed is true, willfully and contrary to such oath states or subscribes any material
matter which he does believe to be true, is guilty of perjury, and shall be punished
by a fine of not more than two thousand dollars, and by imprisonment, at hard labor
not more than five years; and shall, moreover, thereafter be incapable of giving tes
timony in any court of he United States until such time as the judgment against him
is reversed.

Section 5393. Every person who procures another to commit any perjury is guilty
of subornation of perjury, and punishable as in the preceding section prescribed.

TriovH
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EXHIBIT D.
Make statement in duplicate.
Taxes should be paid to periods ending March 31, June 30, September 30, and

December 31.
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