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Supreme €axxxt ai the ®mteb States. 
O C T O B E R T E E M , 1 8 9 8 . 

No. 527. 

GEORGE F. PEERY ET AL., APPELLANTS, 

v. 

THE CHICKASAW NATION. 

Appeal from the District Court in the Indian Territory. 

BRIEF FOB APPELLEE. 

HALBERT E . PAINE, 
Atty for Chickasaw Nation. 

STATEMENT. 

On the 8tli of September, 1896, George F. Peerj, one 
of the appellants, filed with the Dawes Commission the 
following application : 

U N I T E D S T A T E S OF A M E R I C A , ) 
Indian Territory, Southern District.) 

Before the Honorable Commission to the Five Civilized Tribes in the 
Indian Territory. 
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In the matter of the application of George F. Peery, Myrtle L. Peery, 
Sarah Peery. James O. Peery as members and citizens of the Chickasaw 
Tribe of Indians. 

A P P L I C A T I O N . 

The aforesaid applicants hereby make application to your honorable 
commission to be enrolled as members and citizens of the Chickasaw 
tribe of Indians, and state : 

1st. That on the 26tli day of May, 1887, in the Chickasaw nation. 
Indian Territory, applicant, George F. Peery, was duly and legally mar-
ried to one Bella Wolf according to the laws and customs then prevailing 
in the Indian Territory relative to the marriage of members of the 
Chickasaw tribe of Indians with United States citizens, a certified copy 
of which marriage certificate is hereto attached, marked "Exhibit A," 
and made a part hereof ; that the said Bella Wolf was a full-blood 
Chickasaw Indian and a duly recognized and enrolled member and citi-
zen of the Chickasaw tribe of Indians by blood, and that she participated 
in the distribution of the Chickasaw funds; that the said applicant, 
George F. Peery, at the time of the aforesaid marriage was a United 
States citizen by birth ; that thereafter wards, to wit, on the — day of 

, 1890, the said George F. Peery and his wife, Bella Peery, were 
divorced in the courts of the by a court of full and complete juris-
diction to grant divorces: a certified copy of which divorce decree is 
hereto attached, marked "Exhibit B," and made a part hereof ; that on 
the 5tli day of June, 1893, applicant, George F. Peery, was duly and 
legally married to one Myrtle L. Parker, in the State of Missouri, who 
was a United States citizen, according to the laws governing marriages 
in said State, and that have ever since said marriage lived together as 
husband and wife ; that the said Myrtle L. Parker is a white woman, 
and was at the time of her said marriage a citizen of the United States 
by birth; that there was born unto the said George F. Peery and Myrtle 
L. Peery, in lawful wedlock, the following-named children: Sarah 
Peery, a girl, two years of age, and James O. Peery, a boy, seven months 
of age. Applicants allege by reason of the afore'said facts they are en-
titled to be enrolled as members and citizens of the Chickasaw tribe of 
Indians. 

Wherefore, premises considered, applicant, George F. Peery, and his 
wife, Myrtle L. Peery, for the reasons above stated, pray that they and 
their two minor children, Sarah Peery and William O. Peery, be enrolled 
as members and citizens of the Chickasaw tribe of Indians/ 

GEORGE F. PEERY. 

I. George F. Peery. do solemnly swear that I am one of the applicants 
in the above and foregoing application, and that I have read the same and 
know the contents thereof, and that the facts therein stated are true. 

Witness my hand this 26th day of August, A. D. 1896. 
GEORGE F. PEERY. " 

Subscribed and sworn to by George F. Peery before me this the 26th 
day of August, A. D. 1896. 

A. J. THOMPSON. 
Clerk of the County Court for Cooke County, Texas 

By J. H. MIDRIFF, [ S E A L . ] 
Deputy. 

1 

3 

II. 

On the 21st of October, 1896, the Chickasaw Nation 
tiled with the Dawes Commission the following answer : 

Before the honorable commission to the five civilized tribes. 

In the Matter of the Application of G E O R G E F. P E E E Y et al. for Enroll-
ment in the Chickasaw Nation. 

Now comes the Chickasaw Nation, by its attorney, and, without waiv-
ing any exception heretofore taken to the application filed herein, and 
without consenting to, but denying, the jurisdiction of this honorable 
commission to pass upon a question of citizenship in the Chickasaw tribe 
of Indians, presents this its answer to said application, and respectfully 
represents: 

The Chickasaw Nation admits that the said George F. Peery was mar-
ried on the date alleged in the application to one Bella Wolf, who was a 
Chickasaw Indian by blood, and it alleges the fact to be that the said 
George F. Peery paid the said Bella Wolf the sum of thirty dollars, more 
or less, as a consideration that she should become his wife: that imme-
diately after said marriage the said George F. Peery separated from and 
abandoned his wife, the said Bella Peery, nee Wolf, and in nowise lived 
or cohabited with the said Bella Peery as her husband; that after said 
marriage a divorce was had between the parties, at the instigation of the 
said George F. Peerv; which said act on the part of the said Peery for-
feited all rights which he may have acquired by reason of such marriage. 

The Chickasaw Nation further alleges that the said George F. Peery. 
subsequent to said divorce, married a Miss Myrtle L. Parker, a United 
States citizen, on the date alleged in said petition of the applicants, in 
violation of the laws of the Chickasaw Nation in force at. the time of said 
marriage, and, therefore, the said marriage being in violation of the laws 
of said nation and being between two United States citizens, no rights 
could have been conferred upon the descendants of the said Peery by his 
marriage with the said second wife. 

Wherefore the Chickasaw Nation prays that all of the applicants herein 
be rejected, and will ever pray, etc. 

THE CHICKASAW NATION, 
By its Attorneys. 

III. 

On the 23cl of November, 1896, the following judgment 
was rendered by the Dawes Commission : 

Department of the Interior, Commission to the Five Civilized Tribes, 
Fort Smith, Arkansas, Nov. 23, 1896. 
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G E O R G E F . P E E R Y ) 
vs. V150. 

C H I C K A S A W N A T I O N , j 

Filed Sept. 8, 1896. Answer tiled. 

Being satisfied from the evidence that the applicant did not marry 
Bella Wolf with the intention of residing with her in good faith as her 
husband, and it appearing that he never did reside in the Choctaw or 
Chickasaw nations as her husband as contemplated in Article 18 of the 
Chickasaw constitution of 1866, his claim and that of his wife Myrtle L., 
and children, Sarah and -James O. Peery are rejected. i 

I, H. M. Jacoway, Jr., secretary, do hereby certify that the above and 
foregoing is a true and correct copy of Chickasaw Record ' C-," page 27, 
of the commission to the five civilized tribes. 

Given under my hand and official signature this 29 day of Jau'y, 1897. 
H. M. J A C O W A Y , J R . , Secretary, 

By HENRY S T R O U P . 

I Y . 

Oo the 1st of February, 1898, the Chickasaw Nation 
filed a plea to the jurisdiction of the district court. 
Record, pp. 7, 8. 

Y . 

On the 23d of June, 1897, the master reported as fol-
lows : 

All the applicants are now residents of the state of Texas; that the 
applicant has never been a bona fide resident of the Indian Territory. 
I therefore recommend that the application be denied in toto. 

W. H. L. CAMPBELL, 
Master in Chancery. 

Y I . 

On the 25th of May, 1898, the following judgment was 
rendered by the district court: 

In the United States Court for the Southern District of the Indian 
Territory, at Ardmore. 

G E O R G E F. P E E R Y ET AL., Plaintiffs, ) 
vs. - Judgment. 

C H I C K A S A W N A T I O N , Defendant. ) 

This day came on to be heard the exceptions to the master's report 
and the additional testimony produced by the applicants in the above-

f WK] • f l U 
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styled cause ; and it appearing to the court that the applicant, George F. 
Peery, was on the 26th day of May, 1887, duly married to one Bella 
Wolf, a member of the Chickasaw tribe of Indians by blood, and that 
the said George F. Peery only remained with her about one hour and 
one-half after said marriage, and never returned to her ; that he had 
declared prior to his marriage that his object in marrying a Chickasaw 
Indian was to acquire the right to hold property in the said Chickasaw 
nation ; and it further appearing that at the date of the application made 
by the applicants herein they were living in the State of Texas and not 
in the Chickasaw nation, but since said appeal have removed to the 
Chickasaw nation: 

It is therefore ordered, adjudged, and decreed by the court that the 
master's report denying citizenship to all the applicants herein be, and 
the same is hereby, in all things confirmed, and that the application for 
enrollment as members of the Chickasaw tribe of Indians by the said 
George F. Peery, Myrtle -L. Peery, and James O. Peery be denied. It 
is farther ordered that execution issue against the applicants herein on 
behalf of the Chickasaw Nation for all the costs in this behalf incurred: 
to all of which the applicants duly excepted. 

VII. 

The appellant's assignment of errors appears on pages 
16 and 17 of the record. 

ARGUMENT. 

For the reasons assigned by the Dawes Commission, 
the master in chancery, and the district judge, and on the 
grounds set forth on pages 20 to 36 of my "General 
Brief," I respectfully submit that the judgment of the 
district court ought not to be reversed. 

HALBERT E. PAINE, 
Atty. for Chickasaw Nation. 


