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No. H-37. 

IN THE 

UNITED STATES COURT OF CLAIMS 
THE CHOCTAW AND CHICKASAW 

NATIONS, COMPLAINANTS, 
VS. 

THE UNITED STATES OF AMERICA, 
DEFENDANT. 

Petition. 

(Filed February 2, 1927.) 
Come now the Choctaw and Chickasaw Na-

tions, complainants herein, and complaining of 
the defendant, The United States of America, 
for their cause of action herein, allege and state: 

That the complainants are the Choctaw and 
Chickasaw Nations or Tribes of Indians, mention-
ed in the Act of Congress approved June 7th, 1924 
(43 Stat, 537), conferring authority upon the 
Choctaw and Chickasaw Nations to bring suits in 
the Court of Claims of the United States on all 
legal and equitable claims by virtue of or grow-
ing out of any treaty or agreement between the 
United States and the Choctaw and Chickasaw 
Nations, the first paragraph of which Act reads 
as follows, to-wit: 
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six hundred forty (640) acres of land. It was 
expressly provided that if said Indians ever re-
moved to the Indian Territory, they should not 
share in the annuities of the Choctaw and Chicka-
saw Indians. 

2. That under and by virtue of the terms of 
the Act of Congress, approved June 27, 1897 (30 
Stat. 83), authority was conferred upon the Dawes 
Commission to ascertain and report to Congress 
as to the rights of the Choctaw Indians residing in 
Mississippi to participate in the lands and com-
mon estate of the Choctaw and Chickasaw Indians, 
save as to the right of said Choctaws to share in 
the annuities. That on September 25, 1902, a 
treaty was ratified, known as the " Supplemental 
Agreement," in which provision was made for the 
allotment of lands under certain conditions and 
limitations to persons known and referred to as 
Mississippi Choctaws. That said persons were not 
members of the Choctaw Tribe of Indians at the 
date of the ratification of the treaty of September 
25, 1902, above mentioned, and were not recogniz-
ed by these complainants or by Congress as being 
entitled to participate as members in the tribal 
estate or annuities, but that under the terms of 
the treaty ratified September 25, 1902, the said 
Mississippi Choctaws were given the right to file 
upon lands under certain limitations and after 
three years continuous residence to allot said 
lands as final allotments, but that no other or 
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further rights were conferred upon said persons 
known and referred to as Mississippi Choctaws. 

3. That pursuant to the terms of the treaty 
of September 25, 1902, the secretary of the in-
tenor, acting through his duly constituted em-
ployees and officers, caused to be placed upon the 
Choctaw rolls as Mississippi Choctaws a total 
number of one thousand six hundred forty three 
(1643) persons, as complainants are informed and 
believe, to all of whom allotments of land were 
made from the common domain of the Choctaw 
and Chickasaw Nations. 

4. That the defendant, acting through its 
officers and employees, has treated the Mississippi 
Choctaws as members of the Choctaw Tribe of 
Indians for all purposes and there has been dis-
tributed to the persons enrolled as Mississippi 
Choctaws per capita payments or annuities to the 
total amount of $1,577,280.00, as complainants are 
advised and believe, which amount has been with-
drawn from the funds belonging exclusively to 
the Choctaw and Chickasaw Nations. 

5. That the Choctaw and Chickasaw Nations 
owned at the date of the ratification of the treaty 
of September 25, 1902, and for many years prior 
thereto, property other than lands from which 
allotments were thereafter made, chief among 
which were townsites and town lots and segregated 
coal and asphalt area. That after the closing of 
the rolls l t was ascertained that the Choctaw and 
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Chickasaw Nations owned lands far in excess of 
the amount necessary for allotment purposes, and 
the said lands were sold pursuant to regulations 
promulgated by the secretary of the interior and 
the proceeds arising therefrom, as well as the in-
come from the leasing of the mineral and the in-
come from the sale of townsites and town lots, 
were placed to the credit of the Choctaw and 
Chickasaw Nations, and the said common funds, 
together with funds arising from other sources, 
have been distributed per capita, pursuant to Acts 
of Congress, to persons enrolled as Choctaw and 
Chickasaw Indians and to the persons hereinbefore 
referred to as Mississippi Choctaws, the said Mis-
sissippi Choctaws having received like amounts in 
per capita payments as native Choctaws and 
Chickasaws, whereas, in truth and in fact, the 
persons enrolled as Mississippi Choctaws were not 
members of the tribes and were not entitled to 
share in the distribution of the common fund and 
annuities belonging to the Choctaw and Chickasaw 
Nations for the following reasons, to-wit: 

A. That Article 14 of the Treaty of 1830, fix-
ing the status of Indians who remain in Missis-
sippi, reads as follows: 

" Persons who claim under this article 
shall not lose the privilege of a Choctaw 
citizen, but if they remove are not entitled 
to any portion of the Choctaw annuities." 

B. And by the terms of the Act of Congress 
of June 27, 1897 (30 Stat. 83), it was provided: 
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"That the commission appointed to nego-
tiate with the Five Civilized Tribes in the In-
dian Territory shall examine into and report 
to Congress whether the Mississippi Choc-
taws, under their treaties, are entitled to all 
the rights of Choctaw citizenship, except an 
interest in the Choctaw annuities." 

C. Section 3 of the Treaty of 1902, ratified 
September 25, 1902 (32 Stat. 641), in defining the 
words "member," "members," "citizen," "citi-
zens," reads as follows: 

"The words 'member' or 'members' or 
'citizen' or 'citizens' shall be held to mean 
members or citizens of the Choctaw or 
Chickasaw Tribe of Indians in the Indian 
Territory, not including freedmen." 

6. Complainants would therefore respectfully 
show to the court that the payment by the Depart-
ment of the Interior to said persons enrolled as 
Mississippi Choctaws of per capita payments as 
hereinbefore set forth was without authority of 
law and in violation of the treaties to which refer-
ence has been made, and constitutes a wrongful and 
unlawful withdrawal of the funds of the complain-
ants herein, and the complainants, by reason there-
of, are entitled to judgment reimbursing them in 
accordance with their respective interest for the 
funds so disbursed to Mississippi Choctaws as an-
nuities (and) or per capita payments, amounting 
as the complainants are advised and believe, to $1,-
577,280.00. 
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Wherefore, complainants pray that they have 
judgment against the defendant on their first 
cause of action for the sum of $1,577,280.00, with 
interest at five per cent from the dates that the 
proof may show that such payments were made. 

SECOND C A U S E OF A C T I O N . 

For their second cause of action herein the 
complainants allege and state: 

1. That subsequent to the passage of the 
Act of Congress of June 28, 1898 (30 Stat. 495), 
and at all times hereinafter stated, the United 
States has assumed and exercised full and complete 
control over the affairs of the Choctaw and Chicka-
saw Nations, and the said nations have had no 
authority to collect revenues or income arising 
from the sale or from the leasing of the common 
property of said nations. The Congress of the 
United States, by various acts, has heretofore 
authorized the construction of a number of rail-
roads over lands belonging to the Choctaw and 
Chickasaw Nations, as is more fully hereinafter 
set out. 

A. Gulf, Colorado & Santa Fe Railway Com-
pany. 

From Red River to Purcell, 99.4 miles. Right 
of way granted by the Act of July 4, 1884 (23 
Stat. L. 69) Section 5 of which provides: 

"Said company shall also pay, as long as 
said territory is owned and occupied by the 
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Indians, to the Secretary of the Interior, the 
sum of $15.00 per annum for each mile of 
railway it shall construct in said territory." 

The amount due from this company is $15.00 
per mile for each year since November 16, 1907. 
or a total rental of $28329.00. 

B. Fort Smith & Western Railroad Company. 
From Fort Smith, Arkansas, west across the 

Choctaw Nation, 80 miles. Right of way granted 
by the Act of Congress, approved March 3, 1899 
(30 Stat. L. 13680), Section 7 of which says: 

"Said company shall also pay, so long 
as said territory is owned and occupied by 
the Choctaw or Creek Indians, respectively, 
to the Secretary of the Interior, the sum of 
$15.00 per annum for each mile of railway it 
shall construct in the said Nations, respective-
ly." 

The amount due from this company is $15.00 
per annum for each mile, from July 1, 1907, or 
19i/2 years, making a total rental due of $23,400.00. 

C. Atchison, Topeka & Santa Fe Railway 
Company. 

From Sulphur to Davis, 9.27 miles. Right of 
way acquired by the Eastern Oklahoma Railway 
under the provisions of the Act of February 28, 
1902 (32 Stat. L. 43), Section 16 of which pro-
vides : 

"That where a railroad is constructed 
under the provisions of this act, there shall be 
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paid by the railway company to the Secretary 
of the Interior, for the benefit of the particu-
lar tribe or nation through whose lands any 
such railroad may be constructed, an annual 
charge of $15.00 per mile for each mile of 
road constructed, the sum to be paid so long 
as said lands shall be owned and occupied by 
such nation or tribe, which payment shall be 
in addition to the compensation otherwise pro-
vided herein." 

From Pauls Valley to Lindsay, 24.18 miles. 
Right of way acquired by the Kiowa, Chickasha & 
Fort Smith Railway, under the Act of March 2, 
1899 (30 Stat. 990), Section 5 of which provides: 

"That where a railroad is constructed un-
der the provisions of this Act through the 
Indian Territory, there shall be paid by the 
railroad company to the Secretary of the 
Interior, for the benefit of the particular 
nation or tribe through whose lands the road 
may be located, such an annual charge as may 
be prescribed by the Secretary of the Interior, 
not less than $15.00 for each mile of road, the 
same to be paid so long as said land shall be 
owned and occupied by such nation or 
tribe, which payment shall be in addition to 
the compensation otherwise required herein." 

From Purcell northwesterly to the Canadian 
River, 6.14 miles. Right of way granted to the 
Southern Kansas Railway Company by the Act 
of July 4, 1884 (23 Stat, L. 73), Section 5 of which 
contains the provision: 

"Said company shall also pay, so long as 
said territory is owned and occupied by the 
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Indians, to the Secretary of the Interior, the 
sum of $15.00 per annum for each mile of 
railway it shall construct in the said terri-
tory. ' ' 

From Pauls Valley to the Canadian River, 
17.41 miles. Right of way acquired by the Eastern 

Oklahoma Railway Company under the provisions 
of the Act of March 2, 1899, supra. 

The total mileage operated by the Atchison, 
Topeka & Santa Fe Railway Company across lands 
of the Choctaw and Chickasaw Nations is 57 miles. 
The said company owes from July 1, 1907, or a 
total of 19^> years making a total due of $16672.-
50. 

D. Kansas City Southern Railway Company. 
From Arkansas line in T. 19 N. R. 26 E. to 

the Arkansas line in T. 3 N. R. 27 E., covering 42 
miles in the Choctaw Nation. Right of way granted 
to the Kansas City, Pittsburg & Gulf Railroad 
Company by the Act of February 27, 1893 (27 
Stat. 487), Section 5 of which contains the pro-
vision : 

"Said company shall also pay, so long 
as said territory is owned or occupied by the 
Indians, to the Secretary of the Interior the 
sum of $15.00 per annum for each mile of 
railroad it shall construct in the said terri-
tory. ' ' 

Various amended locations were filed under 
the Act of February 28, 1902, supra. 
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Sprio to Fort Smith, 16.1 miles. Right of 
way approved to the Poteau Valley Railway under 
the provisions of the Act of March 2, 1895 (28 
Stat. L. 744) and February 13, 1896 (29 Stat. L. 
6). 

From Sutter to Shady Point, 7.74 miles. Right 
of way approved to the Poteau Valley Railroad 
Company under the provisions of the Act of March 
2, 1899, supra. 

Heavener east to Arkansas line, 9.84 miles. 
Right of way approved to the Arkansas Western 
Railroad Company under the Act of March 2, 
1899, supra. 

Total mileage operated by said Kansas City 
Southern Railway Company being 75.68 miles, on 
which the said company owes from the fiscal year 
beginning July 1, 1907, or a period of nineteen and 
one-half years, making a total of $22,136.40. 

E. Chicago, Rock Island & Pacific Railway 
Company. 

From Red River to Canadian via Chickasha, 
104.49 miles. Right of way granted to the Chicago, 
Kansas & Nebraska Railway Company by the Act 
of March 2, 1887 (24 Stat. L. 446), and acquired 
by the Chicago, Rock Island & Pacific Railway Com-
pany in accordance with the provisions of the Act 
of June 27, 1890 (26 Stat. L. 181). 

Section 5 of the Act of March 2, 1887, pro-
vides : 
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"Said company shall also pay, so long as 
said territory is owned and occupied by the 
Indians, to the Secretary of the Interior, the 
sum of $15.00 per annum for each mile of 
railway it shall construct in said territory." 

From Chickasha westerly towards Anadarko. 
Right of way granted to the Chicago, Rock Island 
& Pacific Railway Company, by the Act of Febru-
ary 27, 1893 (27 Stat. L. 492), Section 5 of which 
contains the provision: 

"Said company shall also pay, as long as 
said territory is owned and occupied by the 
Indians as Nations or Tribes, to the Secretary 
of the Interior, the sum of $15.00 per annum 
for each mile of railway it shall construct in 
the said territory." 

Chickasha to Lindsay, 24.75 miles. Right of 
way acquired by the Kiowa, Chickasha & Fort 
Smith Railway Company, under the Act of March 
2, 1899, supra. 

Arkansas line, west through McAlester and 
Wewoka. Right of way granted to the Choctaw. 
Oklahoma & Gulf Railway Company by the Act of 
February 18, 1888 (25 Stat. L. 35) as amended by 
the Acts of August 24, 1894 (28 Stat. L. 502), anc1 

April 24, 1896 (29 Stat. L. 98). Section 5 of the 
Act of February 18, 1888 provides that: 

"Said company shall also pay, so long as 
said territory is owned and occupied by the 
Indians, to the Secretary of the Interior, the. 
sum of $15.00 per annum for each mile of 
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railway it shall construct in the said terri-
tory." 

Haileyville to Wilburton, 18.35 miles. Right 
of way granted to the Choctaw, Oklahoma & Gulf 
Company under the Acts last cited. 

Haileyville to Ardmore, 117.65 miles. Right 
of way acquired by the Western Oklahoma Rail-
road Company under the provisions of the Act of 
March 2, 1899, supra. 

Coalgate to Lehigh, 6.54 miles. Right of way 
acquired by the Chicago, Rock Island & Pacific 
Railway Company under the Act of February 28, 
1902, supra. 

The Chicago, Rock Island & Pacific Railway 
Company operates 427.50 miles of railway across 
the Choctaw and Chickasaw Nation, on which the 
said company owes from the fiscal year beginning 
July 1, 1907, on the basis of $15.00 per annum, 
making a total of $125,043.75. 

F. St. Louis & San Francisco Railroad Com-
pany. . . 

From the north line Choctaw Nation, south 
from Sapulpa to Red River, 150 miles. Right of 
way granted to the St. Louis, Oklahoma and 
Southern Railway Company by the Act of March 
30, 1896 (29 Stat. L. 80), Section 5 of which pro-
vides : 

"Said company shall also pay, so long as 
said territories are owned and occupied by the 
Indians, to the Secretary of the Interior the 



14 

sum of $15.00 per annum for each mile of 
railway it shall construct in the said terri-
tories." 

From Sulphur to Scullin, 8.27 miles. Right 
of way acquired by the Sulphur Springs Railway 
Company under the act of February 28, 1902, 
supra. 

From Mead to Platter, 9.9 miles. Right of 
way acquired by the St. Louis, San Francisco & 
New Orleans Railway Company under the provi-
sions of the Act of February 28, 1902, supra. 

From Arkansas State line to Ardmore (Arkan-
sas & Red River Division), 171 miles. Right of 
way approved to the Arkansas & Choctaw Rail-
way Company by the Act of January 28, 1899 
(30 Stat. L. 806), Section 6 of which contains 
the provision: 

"Said company shall also pay, so long 
as said territory is owned and occupied by the 
Choctaw Indians or Chickasaw Indians, re-
spectively, to the Secretary of the Interior, 
the sum of $15.00 per annum for each mile of 
railway it shall construct in said Nations, re-
spectively." 

This company operates over the lands of the 
Choctaw and Chickasaw Nations 339.17 miles of 
right of way on which it owes from the period be-
ginning July 1, 1907, or 19V2 years, on the basis of 
$15.00 per mile, making a total of $99,207.22. 

The said company also has a railroad in opera-
tion through the Choctaw Nation from a point at 
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Red River in Township 8 South Range 17 east, 
northeasterly to the Arkansas State Line at a 
point near Jenson, covering approximately 85 
miles; the right of way for which was granted by 
the Act of Congress of August 2, 1882 (22 Stat. L. 
181). Section 4 of this Act provides: 

' ' That for and in consideration of the uses 
and grants aforesaid, the said Railway Com-
pany shall pay quarter-annually to the Na-
tional Treasurers of said Nations every year 
during the existence of the rights and privi-
leges granted to said company by this act, to 
be used for the benefit of the schools therein, 
the sum of $750.00." 

The said Railroad Company also owes from 
November 30, 1907, on the basis of $3000.00 per 
year, or a total of $57,000.00 for this particular 
line; and owes for all the lines operated over the 
Choctaw and Chickasaw Nation a total sum of 
$156,207.22. 

Gr. Missouri, Kansas & Texas Railway Com-
pany. 

From Lehigh to Coalgate, 5 Miles. Right of 
way granted to the Denison & Washita Valley 
Railway Company by the Act of July 1, 1886 (24 
Stat. L. 117). Section 5 of which provides: 

"Said company shall also pay, so long 
as said territory is owned and occupied by the 
Indians, to the Secretary of the Interior, the 
sum of $15.00 per annum for each mile of rail-
way it shall construct in the said territory." 
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From Coalgate to west line of Seminole 
Nation, 64.2 miles. Right of way acquired by the 
Texas & Oklahoma Railroad Company under the 
Act of February 28, 1902, supra. 

From McAlester to Wilburton, 29.4 miles. 
Right of way acquired by the Missouri, Kansas & 
Texas Railroad Company under the provisions of 
the Acts of March 2, 1899 and February 28, 1902, 
supra. 

From Lehigh to Atoka, 8.8 miles. Right of 
way approved to the Missouri, Kansas & Texas 
Railroad Company under the Act of March 2, 1899, 
supra. 

The total mileage operated by the Missouri, 
Kansas & Texas Railway Company over the lands 
of the Choctaw and Chickasaw Nations is 107.4 
miles, on which it owes from the fiscal year be-
ginning July 1, 1906, to January 1, 1927, or a total 
of 20V2 years, making a total of $33,025.50. 

H. Midland Valley Railroad Company. 
From the Arkansas line northwest across the 

Choctaw Nation, covering 50 miles. The right of 
way for which was acquired by the company under 
the provisions of the Act of February 28, 1902, 
supra. 

The amount due from this company is for the 
period beginning July 1, 1907, to January 1, 1927, 
or a total of 19x/4 years, on the basis of $15.00 per 
acre, making a total of $14,625.00. 

2. Complainants would further show to the 
court that pursuant to the terms and provisions 
of the various acts of Congress to which reference 
has heretofore been made, the said above men-
tioned railway companies have owned and operated, 
for the periods of time hereinbefore set forth, and 
now own and operate lines of railroads for hire 
over the lands of the Choctaw and Chickasaw 
Nations, both for freight and passenger purposes, 
and the said railroad companies charge and receive 
compensation in accordance with the laws, rules 
and regulations in force within the State of 
Oklahoma. 

3. Complainants would further show that the 
lands used and occupied by said above mentioned 
railroad companies for right of way purposes, 
over which the said railway companies operate 
their passenger and freight trains for hire, are 
still owned by the Choctaw and Chickasaw Nations, 
and that the said nations have never parted with 
title thereto. That the complainants have never 
at any time since 1906 exercised any governmental 
functions and that it was the duty of the defendant 
to collect from said railroads the sums hereinbefore 
set forth and distribute the same to the Choctaw 
and Chickasaw Nations in accordance with the 
respective membership of said tribes, but that the 
defendant has wholly failed, neglected and refused 
to collect any of the sums hereinbefore set forth, 
and that by reason thereof there is now due the 
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complainants, for a period calculated to January 
1, 1927, a total sum of $419,439.37, all of which is 
long since past due and wholly unpaid, and the 
defendant fails and refuses to pay the same or any 
part thereof. 

Wherefore, complainants pray that they have 
judgment against the defendant for the sum of 
$419,439.37 on their second cause of action herein, 
with interest at five per cent from the respective 
dates that said sums were due from said railroads, 
according to proof produced. 

T H I R D C A U S E OF A C T I O N . 

For further cause of action herein the com-
plainants allege and state: 

1. That on the 18th day of October, 1820, 
the Choctaw Nation entered into a treaty with the 
defendant under and by virtue of which the United 
States ceded to the Choctaw Nation certain lands 
within the Indian Territory, thereafter known as 
the Choctaw Nation, in exchange for lands owned 
by the Choctaws in the State of Mississippi (7 Stat. 
210), and thereafter, to-wit: on September 14, 1830, 
at Dancing Rabbit Creek, a further treaty was 
entered into by the terms of which the lands 
afterwards allotted to the Choctaws in the Indian 
Territory were conveyed to the Choctaw Nation in 
fee simple. Article 2 of said treaty is in the fol-
lowing language, to-wit: 
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"The United States, under a grant 
specially to be made by the President of the 
U. S., shall cause to be conveyed to the 
Choctaw Nation a tract of country west of the 
Mississippi River, in fee simple to them and 
their descendants, to inure to them while they 
shall exist as a nation, and live on it, begin-
ning near Ft. Smith, where the Arkansas 
boundary crosses the Arkansas River, run-
ning thence to the source of the Canadian 
Fork; if in the limits of the United States, or 
to those limits; thence due south to Red 
River, and down Red River to the west 
boundary of the territory of Arkansas; thence 
north along that line to the beginning. The 
boundary of the same to be agreeable to the 
treaty made and concluded at Washington 
City in the year 1825. The grant to be exe-
cuted as soon as the present treaty shall be 
ratified." 

2. That in the Treaty of 1827 (11 Stat. 573), 
entered into between the Choctaw and Chickasaw 
Nations, there was the following provision, to-wit: 

" I t is agreed by the Choctaws that the 
Chickasaws shall have the privilege of form-
ing a district within the limits of their coun-
try, to be held on the same terms that the 
Choctaws now hold it, except the right of 
disposing of it (which is held in common with 
the Choctaws and Chickasaws), to be called 
the Chickasaw district of the Choctaw Nation; 
to have an equal representation in their 
general council, and to be placed on an equal 
footing in every other respect with any of the 
other districts of said nation, except a voice in 
the management of the consideration which is 
given for these rights and privileges; and the 
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Chickasaw people to be entitled to all the 
rights and privileges of Choctaws, with the 
exception of participating in the Choctaw 
annuities and the consideration to be paid 
for these rights and privileges, and to be sub-
ject to the same laws to which the Choctaws 
are; but the Chickasaws reserve to themselves 
the sole right and privilege of controlling and 
managing the residue of their funds as far 
as is consistent with the late treaty between 
the said people and the Government of the 
United States, and of making such regulations 
and electing such officers for that purpose as 
they may think proper." 

3. That the last paragraph of Article 1 of the 
treaty entered into by the United States with the 
Choctaw and Chickasaw Nations at the city of 
Washington, the 22nd day of June, 1855, provides 
as follows: 

"And pursuant to an act of Congress 
approved May 28, 1830, the United States do 
hereby forever secure and guarantee the lands 
embraced within the said limits, to the mem-
bers of the Choctaw and Chickasaw tribes, 
their heirs and successors, to be held in com-
mon ; so that each and every member of either 
tribe shall have an equal, undivided interest in 
the whole: Provided, however: No part 
thereof shall ever be sold without the consent 
of both tribes, and that said land shall revert 
to the United States if said Indians and their 
heirs become extinct or abandon the same." 

4. That subsequent to the enactment of the 
above mentioned treaties, and to-wit: on the 3rd 
day of March, 1893 (27 Stat. 645), the Congress 
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of the United States created what is known as the 
Dawes Commission, and said commission there-
after negotiated certain treaties providing for the 
allotment of lands in severalty among the mem-
bers of the Choctaw and Chickasaw Tribes of 
Indians. That the said Dawes Commission and the 
officers, agents and employees of the Department 
of the Interior and United States Government 
caused to be placed upon the rolls of the Choctaw 
Tribe of Indians a total number of five thousand 
five hundred forty-six (5546) persons known and 
referred to on the approved rolls as Choctaw 
Freedmen and there was allotted to said persons 
an average allotment of forty acres per head from 
the common domain of the Choctaw and Chickasaw 
Tribes of Indians, and these complainants would 
respectfully show to the court that the enrollment 
of said persons as Choctaw Freedmen and the 
issuance of patents to lands from the Choctaw 
and Chickasaw common domain was unauthorized, 
illegal and in violation of the terms of the treaties 
entered into between the Choctaw and Chickasaw 
Nations and the United States Government and 
the acts of Congress passed in pursuance thereof. 

5. These complainants would further show 
that while certain references are made in Article 
3 of the treaty of 1866 (14 Stat. 769), to the ulti-
mate allotment of forty acres to freedmen resid-
ing within the Choctaw Nation, the terms and 
conditions of said treaty were never in fact ful-
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filled by the defendant herein and the conditions 
set forth in said Article 3 of the Treaty of 1866 
were never accepted by the two nations as con-
templated in Article 1 of the Treaty of 1855, to 
which reference has been made, and the said 
Choctaw and Chickasaw Nations, complainants 
herein, were not under any legal or moral obliga-
tion to allot lands to Choctaw Freedmen and said 
persons were not entitled to participate in a divi-
sion of a common domain owned by the Choctaw 
and Chickasaw Nations, and the issuance of pat-
ents for an average allotment of forty acres to 
said persons by the secretary of the interior and 
officers and employees of the United States was 
wholly unauthorized, unwarranted, illegal, and in 
violation of existing treaties and laws. 

6. That the secretary of the interior ar-
bitrarily and without authority of law caused 
lands to be allotted to the five thousand five hun-
dred forty six (5546) persons enrolled as Choctaw 
Freedmen as hereinbefore set forth, and that the 
value fixed for allotment purposes was $130.00 
for each allotment to said above named persons, 
or a total of $720,980.00. That the said sum rep-
resents the total value of the lands allotted to 
Choctaw Freedmen as the same was fixed for 
purposes of allotment, but that in truth and in fact 
the valuation of $130.00 for a freedman allot-
ment did not represent the actual or market value 
of said land. That the unallotted lands of the 
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Choctaw and Chickasaw Nations were sold in 1911 
and 1912, and if there had not been withdrawn 
from sale the lands allotted to Choctaw Freedmen, 
as aforesaid, the said lands would have been sold 
and the Choctaw and Chickasaw Nations, com-
plainants herein, would have received a sum equal 
to four times the valuation placed upon said lands 
for allotment purposes, and that if said lands 
had not been wrongfully and unlawfully allotted 
to Chactaw Freedmen, the complainants herein 
would have received the total sum of $2,883,620.00 
for said lands by the first day of January of the 
year of 1912, and that there is now justly and 
legally due these complainants, by reason of the 
wrongful and unlawful allotment of said land to 
said Choctaw Freedmen, a total sum of $2,883,620.-
00, for which amount the complainants ask judg-
ments, with interest. 

Wherefore, complainants pray that they have 
judgment against the defendant, the United States 
of America, in the sum of $2,883,620.00, on their 
third cause of action herein, together with in-
terest thereon at five per cent from the first day 
of January, 1912. 

Wherefore, the complainants, The Choctaw 
and Chickasaw Nations, pray that they have judg-
ment against the defendant, The United States 
of America, on their first cause of action for the 
sum of $1,577,280.00, with interest at 5% from the 
dates that the proof may show that such payments 
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were made and judgment on their second cause of 
action for the sum of $419,439.37, with interest at 
5% from the respective dates that said sums were 
due from said railroads, according to proof offer-
ed, and on their third cause of action for the sum 
of $2,883,620.00, with interest at 5% from the first 
day of January, 1912, or a total of $4,880,339.37, 
together with all costs herein expended. 

J O H N S O N & M C G I L L , 
B y W . B . J O H N S O N , 
H A T C H E T T & S E M P L E , 
B y W . F . S E M P L E , 

Special Attorneys for the Choctow Nation, 
H A M P T O N T U C K E K , 

National Attorney for the Choctaw Nation, 
W I L L I A M H . F U L L E R , 

Special Attorney for the Chickasaw Nation, 
G . G . M C V E Y , 

National Attorney for the Chickasaw Nation. 

State of Oklahoma, Bryan County, ss. 

W. F. Semple, being duly sworn, on oath 
states that he is a member of the firm of Hatchett 
& Semple of Durant, Oklahoma, employed by the 
Principal Chief of the Choctaw Nation as co-
counsel with Johnson & McGill of Ardmore, Okla-
homa, under contract executed pursuant to the 
provisions of the Act of Congress approved June 
7, 1924, (Public Document No. 222, 68th Congress), 
and which said contract was thereafter duly ap-
proved by the Commissioner of Indian Affairs on 
September 25, 1925, and by the Assistant Secre-
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tary of the Interior on September 29, 1925, and is 
authorized to and does make this verification in 
behalf of said firm and in behalf of the firm of 
Johnson & McGill. That he has read the forego-
ing petition and knows the contents thereof, and 
that the statements and allegations therein con-
tained are made upon information obtained from 
the records in the office of the Secretary of the 
Interior and his subordinate officers and are true 
and correct as affiant verily believes. 

W. F. Semple. 
Subscribed and sworn to before me this 18th 

day of January, 1927. 
(Seal) Loudia Reed, 

Notary Public. 
My commission expires July 8, 1929. 

State of Oklahoma, Pittsburg County, ss. 

William H. Fuller, being duly sworn on oath, 
states that he is the William H. Fuller employed 
by Douglas H. Johnson, Governor of the Chicka-
saw Nation, as attorney, under contract executed 
pursuant to the provisions of the Act of Congress 
approved June 7th, 1924 (Public Document No. 
222, 68th Congress), and which said contract was 
thereafter duly approved by the Commissioner of 
Indian Affairs on January 5th, 1926, and by the 
Assistant Secretary of the Interior on January 
12th, 1926, and is authorized to and does make this 
verification. 
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That he has read the foregoing petition and 
knows the contents thereof, and that the state-
ments therein contained are based upon the trea-
ties and statutes referred to in said petition and 
upon information obtained from the records in 
the office of the Secretary of the Interior and his 
subordinate officers and are true and correct as 
affiant verily believes. 

William H. Fuller. 
Subscribed and sworn to before me this 18th 

day of January, 1927. 
(Seal) John L. Fuller, 

Notary Public. 
My commission expires Dec. 10th, 1928. 


