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No. J. 231. 

IN THE 

UNITED STATES COURT OF CLAIMS 

THE CHOCTAW NATION, COMPLAINANT, 

VS. 
THE UNITED STATES, DEFENDANT. 

PETITION. 

(Filed April 24, 1928.) 
Comes now the Choctaw Nation, complainant 

herein, and for its cause of action against the 
defendant, United States, alleges and states: 

1. That the complainant is the Choctaw Na-
tion mentioned in the Act of Congress approved 
June 7, 1924 (43 Stat. L. 537), conferring juris-
diction upon the Court of Claims in certain suits 
to be brought by the Choctaw and Chickasaw Na-
tions against the United States; paragraph one 
of which Act of Congress is as follows: 

" B e it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, that juris-
diction be, and is hereby, conferred upon the 



Court of Claims, notwithstanding the lapse of 
time or statutes of limitation, to hear, examine 
and adjudicate and render judgment in any 
and all legal and equitable claims arising 
under or growing out of any treaty or agree-
ment between the United States and the 
Choctaw and Chickasaw Indian Nations or 
Tribes, or either of them, or arising or grow-
ing out of any Act of Congress in relation to 
Indian affairs which the Choctaw and Chicka-
saw Nations or Tribes may have against the 
United States, which claims have not hereto-
fore been determined or adjudicated on their 
merits by the Court of Claims or the Supreme 
Court of the United States." 

2. That prior to the removal of the Choctaw 
and Chickasaw Indians from their homes east of 
the Mississippi River to the Indian Territory, the 
lands owned by the said Indians were owned in 
common and the lands and property acquired by 
the said Indians were owned in common until the 
same were finally allotted in severalty pursuant to 
treaties and acts of Congress. 

3. That by the treaty of January 17, 1837 
(11 Stat. L. 573), concluded at Doaksville, the 
Chickasaw Nation of Indians was given the right 
and privilege of forming a district within the 
limits of the Choctaw country to be called the 
Chickasaw District of the Choctaw Nation. Article 
one of said treaty reads as follows: 

" I t is agreed by the Choctaws that the 
Chickasaws shall have the privilege of form-
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ing a district within the limits of their 
country, to be held on the same terms that the 
Choctaws now hold it, except the right of 
disposing of it (which is held in common with 
the Choctaws and Chickasaws), to be called 
the Chickasaw district of the Choctaw Nation; 
to have an equal representation in their general 
council, and to be placed on an equal footing 
in every other respect with any of the other 
districts of said nation, except a voice in the 
management of the consideration which is 
given for these rights and privileges; and the 
Chickasaw people to be entitled to all the 
rights and privileges of Choctaws, with the 
exception of participating in the Choctaw 
annuities and the consideration to be paid for 
these rights and privileges, and to be subject 
to the same laws to which the Choctaws are; 
but the Chickasaws reserve to themselves the 
sole right and privilege of controlling and 
managing the residue of their funds as far as 
is consistent with the late treaty between the 
said people and the Government of the United 
States, and of making such regulations and 
electing such officers for that purpose as they 
may think proper." 

4. That by article one of the treaty of June 
22, 1855, concluded between the United States and 
the Choctaw and Chickasaw Tribes of Indians (11 
Stat, L. 611-12), the boundaries of the common 
domain of the Choctaw and Chickasaw Tribes 
above mentioned were set forth and described, and 
it was further provided that the United States 
"secured and guaranteed the lands embraced with-
in said limits to the members of the Choctaw and 
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the segregated coal and asphalt area, together with 
coal and asphalt deposits and other common prop-
erty, and that the said property belonging to the 
said tribes has been duly offered for sale by the 
Government of the United States under rules and 
regulations promulgated by the Secretary of the 
Interior at different times since the ratification 
of the treaties above mentioned, and the complain-
ant is advised and believes that the Secretary of 
the Interior, acting through his duly authorized 
representatives, has collected the funds from the 
sale of all unallotted lands and from the sale of 
lands within the coal and asphalt area, together 
with funds from the sale of other common prop-
erty belonging to said nations. 

10. That although it was expressly stipu-
lated in the treaties to which reference has been 
made herein, that the funds arising from the sale 
of the common property of said nations should 
be collected by the United States Government and 
paid out to the Choctaw and Chickasaw Indians, 
freedmen excepted, so that the members of the two 
tribes should receive an equal portion thereof, the 
Secretary of the Interior, or other officers of the 
United States Government, have, without author-
ity of law and in violation of the treaties above 
mentioned, arbitrarily set aside from the common 
fund of said nations a one-fourth to the Chicka-
saws and three-fourths to the Choctaws. That said 
arbitrary division and apportionment of the funds 
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has been adhered to as the fixed policy of the 
Government of the United States and has been 
applied as the standard or rule governing the 
distribution of all tribal funds of whatsoever na-
ture. That as the funds or revenues arising from 
the sale of the common property or from the leas-
ing of the same have been received they have been 
placed to the credit of said nations, by giving a one-
fourth to the Chickasaw Indians and a three-fourths 
to the Choctaw Indians, and the said one-fourth has 
been distributed among the enrolled members of the 
Chickasaw Tribe of Indians, and the three-fourths 
and no more has been distributed to the aggregate 
enrolled membership of the Choctaw Tribe of In-
dians. 

11. That while a three-fourths of the common 
funds have been duly credited to the Choctaw Na-
tion and a one-fourth to the Chickasaw Nation to 
be distributed as hereinbefore set forth, the true 
interest of the members of said tribes in propor-
tion to their enrolled membership would give the 
aggregate Choctaw membership 76.56 per cent of 
the common funds and would give to the Chick-
asaws 23.44 per cent of the common funds, leaving 
a difference in favor of the Choctaw Indians of 1.56 
per cent of all funds collected by the Government 
of the United States since the common property has 
been under the control of the defendant herein. 

12. Complainant would therefore respectfully 
show to the court that the division and distribu-
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tion of the common funds, as made by the offi-
cers of the United States Government, is arbi-
trary and illegal and constitutes a violation of the 
Acts of Congress and the Treaties entered into be-
tween the Choctaw and Chickasaw Nations as here-
inbefore set forth. That the complainant is not 
definitely advised as to the exact amount of all 
funds that have been collected by the defendant for 
the benefit of the Choctaw and Chickasaw Nations, 
but alleges the fact to be, upon information and 
belief, that a total sum of $15,000,000.00 has been 
realized from the sale of unallotted lands belonging 
to said nations and constituting a part of the com-
mon domain of said nations. That a total sum of 
$6,000,000.00 has been received from the sale of 
town lots which theretofore constituted a part of 
the common domain of said nations. That a total 
sum of $6,000,000.00 has been received for the ben-
efit of said nations by reason of the operation of 
coal and asphalt mines belonging to the nations, 
and that a total sum of $3,000,000.00 has been re-
ceived as the proceeds of the sale of coal and as-
phalt deposits belonging to the Choctaw and Chick-
asaw Nations and being a part of the segregated 
coal and asphalt area, and as complainant is ad-
vised and believes the defendant herein has re-
ceived a total sum of $30,000,000.00 as the pro-
ceeds arising from the sale of the common domain 
and property of said Nations subsequent to the 
dates of the Treaties of 1898 and 1902 above men-
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tioned, and that all of said funds have been dis-
bursed by the defendant by placing to the credit 
of the Chickasaw Tribe of Indians for distribu-
tion among the enrolled members of said tribes a 
one-fourth of said funds and by placing to the 
credit of the Choctaw Tribe of Indians a three-
fourths of said funds for distribution among the 
enrolled membership of said tribe, but that the 
said division is in violation of the terms of the 
treaties to which reference has been made herein, 
and that the Choctaw Indians have been deprived 
of a part of the funds to which they were entitled, 
and that there is now justly due the Choctaw Tribe 
of Indians a total sum of $468,000.00 by reason of 
the unauthorized and illegal distribution of the 
common funds as hereinbefore set forth. 

Wherefore, the complainant, The Choctaw Na-
tion, prays that it have judgment against the de-
fendant, The United States, for the total sum of 
$468,000.00 and for all other and further relief to 
which complainant is entitled. 

J O H N S O N & M C G I L L , 

B y W . B . J O H N S O N , 

H A T C H E T T & S E M P L E , 

B y W . F . S E M P L E , 

Special Attorneys for the Choc-
taw Nation. 

State of Oklahoma, Carter County, ss. 

W. B. Johnson, being duly sworn, on oath 
states that he is a member of the firm of Johnson 
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& McGrill, of Ardmore, Oklahoma, employed by the 
Principal Chief of the Choctaw Nation as co-
counsel with Hatchett & Semple of Durant, Okla-
homa, under contract executed pursuant to the pro-
visions of the act of Congress approved June 7, 
1924 (Public Document No. 222, 68th Congress), 
and which said contract was thereafter duly ap-
proved by the Commissioner of Indian Affairs on 
September 25, 1925, and by the Assistant Secre-
tary of the Interior on September 29, 1925, and is 
authorized to and does make this verification in be-
half of said firm and in behalf of the firm of 
Hatchett & Semple. That he has read the fore-
going petition and knows the contents thereof, and 
that the statements therein contained are made up-
on information obtained from the records in the 
office of the Secretary of the Interior and his sub-
ordinate officers and are true and correct as affi-
ant verily believes. 

Win. B. Johnson. 

Subscribed and sworn to before me this 29th 
day of Janv., 1927. 

(Seal) Bethine Wolverton, 
Notary Public. 

My commission expires Dec. 22, 1930. 
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