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in United States Court, Southern District , 
INDIAN TERRITORY. 

A T A R D M O R E . 

cu i "r i Z E: w s w i F=> s E: s -

W H I T E PERSONS MARRIED TO SURVIVING HUSBANDS, OR 
WIVES OF CHICKASAWS OR CHOCTAWS, AND CHIL-
DREN OF SUCH MARRIAGES. 

It is claimed that if a white man marry a Chicka-
saw, and, after her death, marry a white woman, the 
white woman will become " a member of the Chicka-
saw Nation," " in all respects as though she were a 
native Chickasaw," and that his children, born of 
this white wife, will be members of the Chickasaw 
Nation, " in all respects as though" they were Chicka-
saws. This claim involves the following assump-
tions: 

1. In article 38, of the treaty of 1866, the words 
"every white person, who, having married a Choctaw 



or CSiekasaw resides in the said Choctaw or Chicka-
saw nation, is to be deemed a member of said na 
t ion." imply that every white person, who, having 
married a white member of the Choctaw or Chicka-
saw Nation, resides in the said Choctaw or Chickasaw 
Nation, shall be "deemed a member of said nation." 

2. The white man who marries a Chickasaw 
and, after her death, marries a white woman, pos-
sesses, after such second marriage, all the rights and 
powers of a Chickasaw. 

3. The rights of the Chickasaw include the 
right or power, by marriage, to secure to a white wif« 
(or husband) such a civil status that she will be 
"deemed a member of the nation," " in all respects as 
though" she were a Chickasaw. 

4. The white member of the Chickasaw Nation 
is invested with the same rights and powers as the 
Chickasaw. and is, therefore, able, by marriage to a 
white woman, to secure to his white wife such a 
status that she will be "deemed a member of the 
nation," " in all respects as though" she were a 
Chickasaw; and is also able to secure to his white 
children, born of such white wife, such a status that 
they will be "deemed members of the Chickasaw 
Nation," " in nil respects as though" they were 
Chickasaws. 

5. The dosing words of article 38, "in all re-
spects as though he was a native Choctaw or Chicka-

saw," not only qualify the words, "shall be subject 
to the laws of the Choctaw and Chickasaw Nations, 
according to his domicile, and to prosecution and 
trial before their tribunals, and to punishment ac-
cording to their laws," but also qualify the preceding 
words, " is to be deemed a member of said nation." 

1. 

The following is Article 38 of the Treaty of 1866: 

A r t i c l e 38. E v e r y w h i t e person, who, h a v i n g married a 

CHOCTAW OK CHICKASAW, resides in the said C h o c t a w or 

C h i c k a s a w .Nation, o u WHO HAS BEEN ADOPTED by the legisla-

t ive authori t ies , is to be deemed a m e m b e r of said nation, and 

shall be subjeet to the laws of t h e C h o c t a w or C h i c k a s a w 

N a t i o n s , according to his domici le , and to prosecution arid 

trial before the ir tr ibunals , and to punishment, according to 

t h e i r laws in all respects as t h o u g h he w a s a nat ive C h o c t a w 

or C h i c k a s a w . 

The provision of article 38, then, is that every 
white person, who, having married a Choctaw or 
Chickasaw, resides in the said Choctaw or Chickasaw 
Nation, is to be deemed a member of said nation. 

This article contains no express declaration that 
every white person, who, having married a white 
member of the Choctaw or Chickasaw Nation, resides 
in that nation, is to be deemed a member of said 
nation. It contains no express declaration tanta-
mount to the declaration, that every white woman, 



who, having married the surviving white husband of 
a Chickasaw wife, resides in the Chickasaw Nation, 
is to be deemed a member of that nation, or that 
every white man, who marries the white widow of a 
Chickasaw, is to be deemed a member of the nation. 

If this article of the treaty imports that every 
white person, who, having married a white member 
of the Chickasaw Nation, resides in that nation, is to 
be deemed a member of the nation, it does so not 
expressly, but only by implication. Now, there can 
be no pretense that such is, by necessary implication, 
the import of the words of the treaty It can not be 
claimed, as we shall hereinafter show, that such is, 
beyond a reasonable doubt, the meaning of the article. 
But that doubt, if it exist, must be resolved in favor 
of the Chickasaw Nation. 

For when, after the exhaustion of all legitimate 
aids to interpretation, there is any doubt, as to the 
proper construction of a treaty stipulation granting a 
privilege, that construction will be adopted which is 
most advantageous to the interests of the grantor. 
If, after a resort to all the lawful aids to the interpre-
tation of a treaty granting a privilege, it be doubtful 
which of two grants, differing in extent, the parties 
intended to effect, the law will restrict the effect of 
the treaty to the narrower grant. R. R. Co. vs. 
Packet Co. 125 U. S. 200 and cases cited. 

II. 
The reason for granting Choctaw and Chicka-

saw citizenship, to white persons intermarried 
with Choctaws and Chickasaws, is to be readily found 
in the public policy of the two nations. It has been 
greatly to their advantage to promote marriages 
between white persons and their own citizens, and to 
incorporate intermarried whites into their bodies 
politic. This has been found to be one of the most 
important agencies in accelerating their progress in 
civilization. It has tended to advance their educa-
tion, their agriculture, their commerce, and then-
legislation. Many of their best and ablest citizens, 
business men, agriculturists and legislators have 
been, and now are, of mixed blood. And, what is 
perhaps the greatest good of all, this intermarriage 
has wholly broken down all race barriers between the 
whites and the Choctaws and Chickasaws. But there 
is no such ground of policy for the promotion of 
marriages between whites and whiles. The Choctaws 
and Chickasaws have no more interest in the marriage 
of white "members of the nation" to white persons 
who are not members of the nation, or in the mar-
riage of white members in the nation to each other, 
than they have in the marriage of employes of the 
United States government to each other, or in the 
marriage of permit-men to permit-women. Nor has 
the government of the United States the slightest 



interest in the intermarriage of whites with whites, in 
the Chickasaw Nation. 

III. 

The following is article 43 of the treaty of 1866: 
A r t i c l e 43 T h e U n i t e d S t a t e s promise and agree, t h a t n o 

WHITE PERSON, except officers, a g e n t s and employes of the 

g o v e r n m e n t , and of any internal i m p r o v e m e n t c o m p a n y , or 

persons t rave l ing t h r o u g h or temporar i ly so journing in the said 

nations, or e i ther of t h e m , SHALL BE PERMITTED TO GO INTO 

SAID TERRITORY, UNLESS FORMALLY INCORPORATED AND NATUR-

ALIZED BY THE JOINT ACTION OF THE AUTHORITIES OF BOTH 

NATIONS, INTO ONE OF THE SAID NATIONS OF CHOCTAWS AND 

CHICKASAWS, according to their laws, c u s t o m s , or usages; b u t 

th is art ic le is not to be construed to a f fect part ies hereto fore 

ADOPTED, or to p r e v e n t t h e e m p l o y m e n t temporari ly of w h i t e 

persons, w h o are teachers, mechanics , or skil led in agr icul ture , 

or to prevent t h e legis lat ive a u t h o r i t i e s of the respective 

nat ions f r o m a u t h o r i z i n g such works of internal i m p r o v e m e n t , 

as they m a y deem essential to the wel fare and prosperity of the 

c o m m u n i t y , or be taken to interfere with , or inval idate , any 

action which has heretofore b e n had, in this connection, by 

e i ther of the said nat ions . 

It is provided, in the foregoing article that, with 
certain specified exceptions, no white person be per-
mitted to go into the Choctaw and Chickasaw Terri-
tory, unless formally incorporated and naturalized, 
by the joint action of the authorities of both nations, 
into one of the said nations, according to their laws, 
customs, or usages. 

The specified exceptions are (1) officers, agents 

and employes of the government, and of any internal 
improvement company; (2) persons traveling through 
or temporarily sojourning in the said nations, or 
either of them; (3) parties adopted before the date of 
the treaty; (4) employes, who are teachers, mechan-
ics, or persons skilled in agriculture. 

It will be observed that these exceptions do not, 
in terms, include white persons, who have married 
while "members of the nation," whether before, or 
since, the date of the treaty. It will be observed also 
that the adopted, citizen is distinguished from the 
intermarried citizens, in article 38 of the treaty of 
1866, and that this distinction has been constantly 
recognized, not only by the Chickasaw Government, 
but also by the government of the United States. 
There is no substantial basis for a claim that this 
distinction has been ignored in article 43. The 
assumption that the words "heretofore adoptedas 
used in article 43, mean heretofore intermarried, is 
not warranted by anything in. the treaty itself, or in 
Chickasaw legislation, or in the transaction between 
the Chickasaws and the United States. It follows, 
of course, that no white person, married to a Chicka-
saw, can be a member of the Chickasaw Nation in all 
respects as though he were a Chickasaw, or even 
be invested with a restricted membership in that 
nation, unless married in accordance with Chicka-
saw law or usage sanctioned by general or special 



Choctaw legislation or usage, whether married before 
or after the date of the treaty of 1866. 

The proposition that in order to secure to the 
intermarried white man either full citizenship, or 
restricted citizenship, a marriage, celebrated after 
the date of the treaty, must have been celebrated in ac-
cordance with Chickasaw laws or usage, sanctioned by 
general or special Choctaw law, or by some other 
expression of the consent of the Choctaw Nation, is so 
clear, on principle, as to admit of neither dispute nor 
doubt. It may, however, be urged that the proviso of 
article 43 in favor of white persons adopted before the 
date of the treaty, although not in terms embracing 
intermarriages prior in date to that treaty, ought to 
be construed to embrace them. But there are radical 
differences between the two cases. If a white man 
claim the benefit of the proviso of article 43, on the 
ground that he was adopted by the Chickasaw legis-
lature before the date of the treaty, he will have no 
opportunity to practice a fraud upon the nation; for 
the question becomes one of specific action, or non-
action, on the part of the Chickasaw authorities 
and is susceptible of easy solution. But the oppor-
tunity for fraud by falsification, as to the time and 
form of a marriage, will be unlimited. This oppor-
tunity will be materially lessened by the requirement 
that the form of the marriage should accord nol 
merely with the Chickasaw law, or usage, but with 

Chickasaw law or usage sanctioned by general or 
special Choctaw legislation, or by some other ex-
pression of the consent of the Choctaw Nation. 

A white person heretofore married into the 
Chickasaw Nation, is not a white person, "hertofore 
adopted" into that nation. But if the relations, 
which exist between the Choctaws and Chickasaws, 
as the owners, in common, of the aggregate territory, 
make it essential to the welfare of each nation that 
no white man shall be incorporated, by adoption, 
into either, without the concurrence of both, those 
relations make it equally essential to the welfare of 
each nation that no white person shall be incorpor-
ated, by intermarriage, into either nation, except by 
virtue and in pursuance of general, or specific, con-
current legislative action of both. 

If, now, we look at the face of article 38, and at 
the face of article 43, we discover a repugnancy or 
inconsistency of a very grave character. According 
to article 38, the white person who had previously 
married a Chickasaw or Choctaw, was to be "deemed 
a member of the nation." According to article 43, 
he was not to be permitted to enter the nation, unless 
incorporated into one of the two nations, by the joint 
action of the authorities of both. If, according to 
arti -le 38, a white man who should, after the date of 
the treaty, marry a Choctaw or Chickasaw woman, 
was to be deemed a member of the nation, he was 
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nevertheless, by article 43, excluded from the nation, 
unless incorporated and naturalized therein by the 
joint action, of the authorities of both nations. If, 
by article 38, a white person, adopted after the date 
of the treaty, was to be deemeda member of the 
nation, article 43, nevertheless, excluded, him from 
the nation, unless incorporated and naturalized there-
in, by the joint action of the authorities of both 
nations. 

How, then, are these repugnant provisions of the 
two articles to be reconciled? Certainly not by 
driving- a foregone conclusion, rough-shod, over that 
one of the conflicting provisions which offends our 
foregone conclusion. We are not to manufacture a 
treaty for the parties de novo. Nor are we to erase 
and interpolate to suit our own taste or convenience. 
Whatever might be effected, by cutting a hole here 
and applying a patch there, we see no legitimate way 
of reconciling these articles, except by giving to each 
such a construction as shall permit both to stand. 
We discover no way to reconcile them, except to 
make the incorporation and naturalization, into the 
Choctaw or Chickasaw Nation, by the joint action of 
the authorities of both nations, of all adopted whites, 
whose adoption was subsequent, in date, to the 
treaty, and of all intermarried whites, essential to 
the right to be deemed a member of either nation. 

An attempt is made to evade and practically 
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nullify this 43d article of the treaty, by the following 
line of argument, so called. It is contended that this 
article, although itself embraced in tri-partite treaty, 
was not itself a tri-partite stipulation, but was only a 
uni-lateral promise by the United Statss; that it did 
not affect the relations of the whites to the Chicka-
saws; that, while it did fix the relations of the United 
States to the Choctaws and Chickasaws on the one 
hand, and to the whites, on the other, it did not fix 
the relations between the Chickasaws or Choctaws 
and the whites, but left those relations subject to the 
provisions of article 38; that while it bound the 
United States not to permit these claimants to " g o 
into said territory," it did not bind, or authorize, the 
Choctaws or Chickasaws not to permit them to " g o 
in," and did not authorize the Choctaws or Chicka-
saws to insist that the United States should not 
permit them to " g o i n ; " but, on the contrary, left the 
Choctaws and Chickasaws subject to the obligation, 
alleged to be imposed by article 38, not only to permit 
them to " g o in ," but to permit them to remain, and 
to invest them with all the rights of Choctaws and 
Chickasaws. 

According to this "new fangled" style of inter-
pretation, a treaty which, in one article, imposes 
upon the first party an obligation not to permit a cer-
tain thing to be done, to the detriment of the second 
party, in another article, not only imposes upon the 
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second party an obligation to refrain from insisting 
that the first party shall perform his promise, but 
also imposes upon the second party an obligation to 
do the very thing, which the first party agrees 
not to permit to be done. This looks to us like 
"interpretation run mad." 

That this article was intended by the parties to 
bind the Choctaws and Chickasaws, as well as the 
United States, is shown by those clauses, which 
relieve the Choctaws and Chickasaws from its opera-
tions, as to teachers, mechanics, skilled agriculturists 
and works of internal improvement. These excep-
tions unmistakably indicate the general intent of the 
parties. 

IV. 

But another obstacle, in the way of the adoption 
of the claimants' construction of the treaty, is 
encountered in the familiar rule of the law, that we 
are to reject, if possible, any construction which 
involves, or loads to, an absurdity. If a white man, 
upon the death of his Chickasaw wife, can, by marry-
ing a white woman, make her a member of the 
Chickasaw Nation, this white wife, having been 
separated front her white husband by death or 
divorce, can make a second white husband a member 
of the nation, and this last white husband aided by 
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death or divorce, can make another white wife a 
member of the nation; and this concatenation of 
absurdities can be extended ad infinitum. 

This consequence of the construction put upon 
the treaty by the claimants is not a mere fancied 
possibility. It is an accomplished fact. T. C. 
Thomas, a white man, married Susan Love, a Chicka-
saw woman. The wife died. Thomas then married 
Martha Jones, a white woman, and subsequently, he 
himself died. The widow of Thomas afterwards 
married Perry Thompson, a white man. Thompson 
then claimeu that rhe marriage of the white man, 
Thomas, to Susan Love, made Thomas a member of 
the Chickasaw Nation; that the subsequent marriage 
of Thomas to the white woman, Martha Jones, made 
Martha a member of the Chickasaw Nation; and that 
the subsequent marriage of Thompson, to Martha, 
the widow of Thomas, made Thompson a member of 
the Chickasaw Nation. As the result of this ingen-
ius process of devolution, Thompson has claimed and 
contrived to secure all the benefits of citizenship in 
the Chickasaw Nation. 

V. 

But there is a still deeper pathos of absurdity in 
this construction of the treaty. If the surviving 
husband of a Chickasaw woman is able, by marrying 
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a white wife, to secure to her such a status that she 
will be "deemed a member of the nation," then, a 
fortiori, is he able to secure to his white children, 
born of that wife, however numerous, such a status 
all will be "deemed members of the nation;" and 
each of these children will be able, in turn, to cause a 
white wife, or a white husband, and all their white 
children to be "deemed members of the nation;" and 
the "white squadron," of equal owners in common, 
of the Choctaw- and Chickasaw lands, may thus be 
indefinite augmented, with all the rapidity of a 
geometrical progression. 

The inevitable result of the practical adoption of 
the construction, which the claimants give to article 
,38 of the treaty of 1866, would, therefore, be to rob 
the Indians of their heritage, for the benefit of the 
whites, without any compensation whatever for their 
loss. Every addition to white citizenship, effected by 
white citizens, would augment the number of share-
holders in the Choctaw and Chickasaw lands, and 
diminish the amount and value of the undivided 
shares held, in common, by the individual Choctaws 
and Chickasaws. This was as well known in 1866 as 
in 1897. A stipulation, in an agreement made in 
1897, between the Choctaw and Chickasaw Nations 
and the United States, authorizing such a wholesale 
manufacture of white citizenship, by white citizens, 
would be no more remarkable than would have been 
such a stipulation made in 1866. 
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But it is a rule of law that the intent of the parties 
to a treaty is to determine its import. This rule is so 
well established, and so generally recognized, that an 
invocation of authorities, in its support, would be 
superfluous. What then was the intent of the parties, 
when they entered into the treaty of 1866! Could 
they have deliberately intended to devise this scheme 
for the wholesale expansion of white citizenship, by 
white citizens, to their own detriment, with no com-
pensatory benefit? Could they have suspected that, 
such an insidious scheme lurked in the words of this 
treaty? The assumption that the Choctaws and 
Chickasaws intended to make such a senseless sacri-
fice, would be an assumption so unreasonable and 
violent as to be wholly inadmissible. 

VI. 

The claimants insist that no provision of a 
Chicka saw law, or constitution, can be valid, which 
withdraws from the surviving white husband of a 
deceased Chickasaw wife his Chickasaw citizenship 
and his property rights in the lands of the Choctaws 
and Chickasaws, upon his subsequent marriage to a 
white woman. The following is the chain of reason-
ing, whereby they attempt to establish this claim. 
They say that the native citizen has the right to marry 
a white woman, and, by marriage to secure to her 
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such a civil status, that she will be "deemed a mem-
ber of the nation," entitled to a share of the Choctaw 
and Chickasaw lands; and that he is able to secure 
to their children such a status that they, also, will 
" b e deemed members of nation," entitled to shares 
of the lands of the Choctaws and Chickasaws. They 
say, further, that article 38 of the treaty of 1866 
secures to the white man, who marries a Chickasaw 
wife, all the rights of a Chickasaw. And they conclude 
that if a white man, after the death of his Chickasaw 
wife, is not permitted to secure, to a white wife, by 
marriage, such a status that she and her white 
children will be "deemed members of the nation," 
entitled to property rights in the Choctaw and Chicka-
saw lands, he is, in defiauce of the treaty of 1866, 
deprived of a right enjoyed by the Chickasaw hus-
band of a white wife. 

There are two distinct answers to this claim of 
the intermarried whites, each absolutely conclusive. 
In the first place, the native citizen is not invested 
with this right or power claimed by the intermarried 
whites. And, secondly, the white citizen is not 
invested with all the rights or powers of native 
citizens, and if the native citizen had the right or 
power now under consideration, the white citizen 
would not have that power. 

Let us analyze this right, or power, of the native 
citizen to secure, by marriage, such a civil status to 
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a white woman that she will be "deemed a member 
of the nation." What is the precise nature of this 
right or power? It is this: The native citizen is 
able, by marriage, to secure to the white wife of a 
Chickasaw—a red man, a red citizen, a native 
citizen—such a civil status that she will be "deemed 
a member of the nation." This is all he can do. But 
this is not all these white citizens claim the right and 
power to do. The right, or power, which they arrogate 
to themselves, immeasurably transcends the limits 
of the right or power, which even they ascribe to the 
native citizen. They claim the right, or power, by 
marriage, to secure to the white ivife of an artificial 
citizen, a white citizen, a white man, a Caucasian, 
such a status that she will be "deemed a member of 
the nation." But it is one thing to secure to the 
white wife of a Chickasaw, a red man, a red citizen, 
a native citizen—such a civil status that she will be 
"deemed a member of the nat ion;" and it is a very 
different thing to secure to the white wife of an 
artificial citizen, a white citizen, a white man, a 
Caucasian—such a status that she will be "deemed a 
member of the nation." The accomplishment of this 
latter result, by a native citizen, is an absolute 
impossibity. 

And yet upon this right, or power, of a Chicka-
saw to secure to the white wife of a native citizen 
such a status that she will be "deemed a member of 
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the nation," entitled to a share in the Choctaw and 
Chickasaw lauds, and to her half-blood children 
such a status that they will be "deemed members of 
the nation," entitled to shares in those lands, these 
white CITIZENS predicate their demand of the right 
and power, by marriage, to secure to the white 
wives of w'-ite CITIZENS, such a status that they will 
be "deemed members of the nation," invested with 
property rights in the Choctaw or Chickasaw lands; 
and to secure to their WHITE CHILDREN such a status 
that they also will be "deemed members of the 
nation," invested with the same rights. 

The treaties and statutes secure no such right, or 
power, to the NATIVE CITIZEN. Why should they 
secure such right, or power, to the ARTIFICIAL CITI-
ZEN! If the treaties and statutes empower the native 
citizen to secure to the WHITE WIFE of a CHICKASAW 

such a status that she will be "deemed a member of 
the nation," does it follow that, unless the artificial 
citizen is permitted to secure to the WHITE WIFE of a 
CAUCASIAN such a status that she will be "deemed 
a member of the nation," there will be a denial of 
equal rights, in defiance of article 38 of the treaty of 
1866? Does it follow that if the HALF-BLOOD CHILDREN 

OF THE CHICKASAW FATHER AND WHITE MOTHER ARE 

" d e e m e d members of the nat ion , " the PURELY WHITE 
CHILDREN OF A WHITE FATHER AND WHITE MOTHER m u s t 

be "deemed members of the nation?" 
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The only power which the native citizen has is 
this: Through the union of the two races, he is able 
to bring about such a result that both parties to the 
union and their half-blood children will be "deemed 
members of the nation." That power, in its entirety, 
is conferred upon the white man. Through a union of 
the two races, he, also, can bring about such a result 
that both parties to the union and their half-blood 
children will be "deemed members of the nation." 
In this regard the white citizen now enjoys rights and 
po wers exactly equal to those of native citizens. But 
with equality of right he is notcontent. He demands 
superiority of right. It is a brazen-faced demand. 
With equal modesty, the white citizen of the United 
States may demand that, because he is entitled to all 
the rights of the colored citizen, he shall be enabled 
to make the child of his white wife a mulatto, and, 
failing in this demand, may insist that he is denied 
one of the rights accorded to his colored brother. 

V I I . 

Now, there are three classes of citizens of the 
Chickasaw Nation; (1) Chickasaws, (2) white persons 
who have married Chickasaws, (3) white persons 
who have been adopted .by the Chickasaw legislature. 
If a white woman marry the surviving white husband 
of a Chickasaw, to which of these three classes will 



-20 

she belong! Will she, thereafter, be a Chickasaw, or 
a white woman? In the absence of miraculous inter-
ference, she will remain white, and, therefore, will 
not be a citizen of the first class. She will not be a 
citizen of the second class, because she has married, 
not a Chickasaw, but a white man. She will not be 
a citizen of the third class, unless adopted by the 
legislature. 

If the children of this white woman and her white 
husband are citizens, to which of the three classes 
do they belong? Are they Chickasaws? No; they 
are purely white. Are they citizens of the second 
class? Certainly not, unless married to Chickasaws. 
Nor are they citizens of the third class, unless 
adopted by the Chickasaw legislature. It becomes 
necessary, therefore, to enlarge the scope of Chicka-
saw citizenship, for the accommodation of this white 
wife and her white children. It becomes necessary 
to add to the list a fourth class, which shall embrace 
persons who have married surviving white husbands 
or wives of Chickasaws, and also the children of such 
white persons. But the power, to make these great 
changes in the constitution, laws and treaties of the 
Chickasaws, has not been entrusted to our hands. 

VIII. 

But then, one fatal fallacy underlies this whole 
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theory that the person, who marries a white member 
of the nation is, by such marriage, invested with the 
rights of the Chickasaw citizenship. Indeed that 
fallacy constitutes the entire substratum of theory. 
It is the false assumption that the rights of the white 
member of the nation include the right, or power, to 
impart membership in the nation to a husband or 
wife, to confer upon the husband or wife an undivided 
share in the Choctaw and Chickasaw lands, and to 
transmit membership and lands to children and to 
childrens' children, from generation to generation. 
The white member of the nation has no such power. 
The Chickasaws themselves have no such power. The 
rights, with which a white man becomes invested, 
upon his marriage to a Chickasaw wife, are conferred 
upon him, not by the Chickasaw wife, but by the 
treaties and laws. If the white woman, who marries 
the surviving white husband of a Chickasaw wife, 
becomes invested with the right of membership in the 
Chickasaw Nation, or with any other right in that 
nation, that right is conferred upon her, not by her 
white husband, but by the treaties and laws. 

When the owner of one hundred acres of land, in 
the United States dies, his five children become heirs 
to that land—not to five times as much as he owns 
and leaves behind him, not each to one hundred 
a- res, but each to one fifth of one hundred acres. If 
h^ assures the land to them, by will, he may be said 



to transmit the land to his children. But this is all 
different in the Chickasaw Nation. Each of the five 
children of a Chickasaw father becomes, at the 
moment of birth, the owner, not of a part of the 
father's or of the mother's equal undivided share in 
the Choctaw and Chickasaw lands, but of a share in 
those lands equal to that of the father. The five 
children own, in the aggregate, five times as much as 
the father or mother. Meantime the father and 
mother retain their respective shares in the lands. 
They part with nothing. The children are made the 
owners of their shares by the treaties, constitutions 
and laws, not by the father nor the mother. 

When a white man marries a Chickasaw wife, 
she does not transfer to him her share, or any part of 
her share, in the Choctaw and Chickasaw lands. She 
retains her entire interest therein; and the treaties 
and laws secure to her husband a share equal to her 
own. Not only does she not confer upon him his 
share in the lands, but it is not in her power to 
prevent his becoming the owner of that share. When 
the husband dies, his share is not transferred to his 
wife, nor is it transmitted to his children. It is 
merged in the common stock of the Chickasaws and 
Choctaws. When the wife dies, her share is also 
merged in the common stock. An inheritance of lands 
in the Chickasaw Nation, by operation of law, is im-
possible. So is a transfer inter vivos. For it is 
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expressly provided, in the first article of the treaty of 
June 22, 1855, "that each and every member of either 
tribe shall have an equal undivided interest in the 
whole; provided, however, that no part thereof shall 
ever be sold without the consent of both tribes. " 

Membership in the Chickasaw Nation is not trans-
mitted, or transferred, or conferred by individuals, 
any more than is citizenship in the United States. In 
the United States a woman, whether English, German, 
French or Chickasaw, upon her marriage with a citi-
zen of the United States, becomes, herself a citizen of 
the United States, and their children become citizens 
of the United States. The law, not her husband, in-
vests her and them with citizenship. But in the 
Chickasaw Nation, the Chickasaw woman, who mar-
ries a citizen of the United States, does not become a 
citizen of the United States. She continues to be a 
citizen of that nation, and her husband becomes him-
self a citizen of the nation. The citizenship of the 
white husband does not determine the citizenship of 
the wife; but the citizenship of the Chickasaw wife de-
termines the citizenship of both husband and wife, 
and also of their children. Neither one confers citi-
zenship upon the other. That is conferred by the 
treaties and laws. The assumption that membership 
in the Chickasaw Nation or ownership in the Chicka-
saw lands, can be acquired by transfer from individ-
uals, is a groundless assumption. 
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IX . 

Let us now inquire whether the words "in all re-
spects as though he was a native Choctaw or Chicka-
saw," at the end of article 38, qualify the words " i s 
to be deemed a member of said nation," as well as 
the intervening words; that is to say, whether the 
provision of this article is that every white person, 
who, having married a Choctaw or Chickasaw, re-
sides in the said Choctaw or Chickasaw Nations, is 
to be deemed a member of said nation, in all respects 
as though he were a Choctaw or Chickasaw. While 
an affirmative answer to this question will not estab-
lish the position of the claimants, a negative answer 

will destroy that position. 
If, in the consideration of this question, we were 

restricted to the sense and collocation of the words 
employed, we should not find ourselves constrained 
m the slightest degree to adopt the conclusion that the 
parties to the treaty intended to give, such an effect to 
th > 38th article. If that had been the intention of the 
pirtie* to the tr nty , the pr >p?r and natural language 
for expressing the intention would not have beeu, 

" I s to be deemed a member of said nation, and shall be sub-

ject to the laws of the Choctaw and Chickasaw Nations, accord-

ing to his domici le , and to prosecution and trial before their 

tribunals and to punishment according to Their laws in all re-

f l e c t s as though he was a native Choctaw or C h i c k a s a w . " 

The following would have been the phraseology: 
" I s to be deemed a member of said nation, subject to 
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the laws of the Choctaw and Chickasaw Nations , according to 

his domicile, and to prosecution and trial before their tribunals, 

and to punishment according to their laws, in all respects as 

though he was a native Choctaw or C h i c k a s a w . " 

The words "and shall b e " before the word "sub-
j e c t " should have been omitted, and a comma inserted 
before the words " in all respects." It is of course gener-
ally true that punctuation is no part of the statute. 
But this can not be true where a change of punctuation 
changes the statute. Then the punctuation ex ne-
cessitate rei either becomes a part of the statute, or, 
which amounts to the same thing, fixes its meaning. 
Punctuated in one way, it is one statute. Punctuated 
in another way, it is another and a different statute. 
A change of punctuation in the revenue act just re-
pealed, by which the expression "fruit , plants" was 
substituted for "fruit-plants," a comma being substi-
tuted for the hyphen between the two words, changed 
the la w and cost the United States hundreds of 
thousands of dollars. 

If the form which we suggest had been employed, 
there would be no ambiguity on the point now under 
consideration. It would have beeu clear that the par-
ties to the treaty intended to make the words, " in all 
respects as though he was a native Choctaw or 
Chickasaw," a qualification of the words " i s to be 
deemed a member of the nation." But upon the face 
of this article there is an ambiguity; and this am-
biguity can only be removed by means to be sought 
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outside the article itself. Unless it can be removed 
the case will require the application of a well known 
rule of law, already referred to for another purpose, 
that if, upon the face of a treaty granting privileges 
to individuals, it be doubtful which of two grants 
differing, in exteut, the parties intended to make, the 
law will restrict the effect of the treaty to the nar-
nower grant. 

SURVIVING W H I T E HUSBANDS OR WIVES OF CHOCTAWS 

OR CHICKASAWS MARRIED TO W H I T E PERSONS, AND 

CHILDREN OF SUCH MARRIAGES. 

I. 

It is contended that if a white man marry a 
Chickasaw wife, and the wife die. and he subsequently 
marry a white woman, he will continue to be invested 
with all toe rights of a Chickasaw, including the right 
to an equal undivided share of the lands held, in 
common, by the Choctaws and Chickasaws, what-
ever may be the status of the white wife or of her 
white children. Some of the constitutional, statu-
tory and treaty provisions which fix the civil status 
of the surviving white husband of a Chickasaw or 
Choctaw wife, who, after her death marries a white 
woman, have already been incidentally considered. 
Others are now to be submitted for the consideration 
of the Court. 
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The reasoning on which this contention of the 
claimants is based is, in substance, the following: It 
is said that in article 38 of the treaty of 1866, the par-
ties to that treaty being the United States and the 
Choctaws and Chickasa ws, stipulated that every white 
person who should marry a Choctaw or Chickasaw 
should be deemed a member of the nation, invested 
with all the rights of a Choctaw or Chickasaw, in-
cluding the right to an equal undivided share in the 
lands of the Choctaws and Chickasaws. They say 
that by virtue of this treaty stipulation every white 
person upon his marriage to a C h o c a w or Chickasaw 
acquires a vested right to membership in the Choc-
taw or Chickasaw Nation and to an undivided share 
in the Choctaw and Chickasaw lands, and that this 
vested right can not be taken away or impaired by 
any statute or constitutional provision of either 
nation. 

This reasoning would obviously not be destitute of 
cogency if article 43 could be eliminated from the 
treaty of 1866, and article 1 eliminated from the treaty 
of 1855. But article 38 of the treaty of 1866 has 
no firmer foothold in thaf treaty than has article 
43 in the same treaty. And article 1 of the treaty of 
1855 is operative, unless inconsistent with the terms 
of some subsequent treaty. But as we have already 
shown the effect of articles 38 and 43, interpreted to-
gether, is such that no white person can acquire any 
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right whatever, whether to membership or to lands, 
unless incorporated into one of the two nations, either 
by the joint action of the authorities of both nations 
after the date of the treaty of 1866, or adopted by one 
of t h o s e nations before the date of that treaty. And 
the fact is that not one of these white claimants, who, 
having first married Choctaws or Chickasaws. have 
subsequently upon their deaths married white per-
sons, has ever been adopted either by the joint ac-
tion of both nations or by the separate action of one 
of them, either by concurrent or separate, general or 
special legislation. 

If, therefore, these claimants can find no other 
ground on which to stand their case must utterly 
fail. But thsn the infirmity of their claim is aggra-
vated by the far-reaching provisions of article 1 of 
the treaty of 1855. That article contains, as we have 
seen, the following paragraph: 

" A n d p u r s u a n t t o a n a c t of c o n g r e s s a p p r o v e d M a y 28, 1830, 

t b e U n i t e d S t a t e s d o h e r e b y f o r e v e r s e c u r e a n d g u a r a n t e e t h e 

l a n d s e m b r a c e d w i t h i n t h e s a i d l i m i t s TO T H E M E M B E R S OF T H E 

C H O C T A W A N D C H I C K A S A W T R I B E S , T H E I R H E I R S A N D SUCESS-

O R S , TO B E H E L D IN C O M M O N , SO T H A T E A C H A N D E V E R Y M E M -

B E R OF E I H T E R T R I B E S H A L L 6 A V E A N E Q U A L U N D I V I D E D I N -

T E R E S T I N T H E W H O L E ; P R O V I D E D , H O W E V E R , NO P A R T T H E R E -

OF S H A L L E V E R B E SOLD W I T H O U T T H E C O N S E N T OF B O T H 

T R I B E S , A N D T H A T S A I D L A N D S S H A L L R E V E R T TO T H E U N I T E D 

S T A T E S IF S A I D I N D I A N S A N D T H E I R H E I R S B E C O M E E X T I N C T 

OR A B A N D O N T H E S A M E . " 

This paragraph of the treaty of 1855 peremptorily 
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interdicts any transfer of interests in the lands held 
in common by the Choctaws and Chickasaws without 
the consent of both tribes. Indeed the scope of the 
interdict is still broader. For inasmuch as the rever-
sion ot these lands is, by the fame paragraph, inves-
ted in the United States the concurrence of the Uni-
ted States is also essential to the validity of any trans-
fer of interests therein. If it be asserted that the 
government of the United States has, in article 38 of 
the treaty of 1866, consented to such a transfer the 
assertion is met by the explicit provisions of article 
43 of that treaty. The validity of this claim that the 
white mau who has married a Choctaw or Chickasaw 
and after his or her death has married a white per-
son, continues to be invested wuh all the rights of a 
native Choctaw or Chickasaw, cannot be maintained 
in the presence of the treaties of 1855 and 1866. 

These claimants, then, are cut loose from article 38 
of the treaty of 1866 and must drift to some other an--
chorage for then-pretentious title to Chickasaw citi-
zenship and Choctaw and Chickasaw lands. But they 
will find no substantial basis for this claim in any 
other treaty, or in any Choctaw or Chickasaw consti-
tution, statute or usage. And even if any reasonable 
support of the claim could be found, in legislation or 
usage of one of these two nations, that support would 
he unavailing without the concurrent action, not only 
of the other nation but also of the United States. 



II. 
Let us see what these claimants are to gain by 

invoking the support of Choctaw or Chickasaw con-
stitutions, statutes or usages. W e have already as-
certained what position intermarried whites have 
held in these nations since the dates of the treaties of 
1855 and 1866. That position has been fixed by the first 
article of the treaty of 1855, and the 43d article of the i 
treaty of 1866. Let us now ascertain what attitude 
they would have occupied in the absence of those 
treaties. To that end we are first to consider the leg-
islation of the Choctaws and Chickasaws and the 
other treaties between the parties to the treaty of 
1866. The first, in chronological order, of the pro- I 
visions relating to this subject, we find in the treaty 
of October 20, 1832, between the Chickasaws and the 
United States in the following terms: 

A r t i c l e X V . T h e C h i c k a s a w s request t h a t no person be 1 
p e r m i t t e d to m o v e in and sett le on their country before t h e land j 
is sold I t is therefore agreed t h a t no person w h a t s o e v e r w h o j 
is not a CHICKASAW, OR CONNECTED WITH THE CHICKASAWS j 
BY MARRIAGE, shal l be p e r m i t t e d to c o m e i n t o t h e count ry and 
set t le on any part of the ceded l a n d s unti l t h e y shall be offered 
for sale. 

It appears, then, that in 1832 both the Chicka-
saws and the United States held intermarried whites j 
to be not members or citizens of the Chickasaw tribe 1 
or Nation, but only persons "connected with the j 
Chickasaws by marriage." Next come the following j 
provisions, in the treaty of May 24, 1834: 
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A r t . V . I t is agreed t h a t t h e f o u r t h article of the " t r e a t y 

of P o n t i t o c k " be so c h a n g e d t h a t t h e f o l l o w i n g reservations be 

granted in fee : ' ' T o HEADS OF FAMILIES, BEING INDIANS, OR 

HAVING INDIAN FAMILIES cons is t ing of ten persons and up-

wards, four sect ions of land are reserved. T o t h o s e w h o have 

five and less t h a n ten persons, three sections. Those who have 

less than five, t w o sect ions . A l s o those w h o own more than 

ten slaves shal l be e n t i t l e d to one addit ional section, and those 

o w n i n g ten and less t h a n ten to half a s e c t i o n . " 

A r t . V I I . W H E R E ANY WHITE MAN, before t h e d a t e hereof , 

HAS MARRIED AN INDIAN WOMAN, the RESERVATION he m a y be 

ent i t led to, under t h i s t r e a t y , she being alive, SHALL BE IN HER 

NAME . 

If the white head of a Chickasaw family had been 
recognized by the parties to this treaty as a member of 
the tribe, he would have been left in the same cate-
gory with Chickasaw heads of families, under the gen-
eral arrangement by which the allotments to the sev-
eral families were to be taken in the names of the heads 
of the families. He would have been permitted to 
take the allotment made to his family in his own 
name. But this was not permitted. The Chickasaw 
wife took the family allotment in her own name. In 
1834, therefore, neither the Chickasaws nor the Uni-
ted States admitted intermarried whites to be mem-
bers of the Chickasaw Nation. 

The following law was enacted by the Choctaw 
council in 1840: 

A X ACT IN RELATION TO WHITE MEN MARRYING IN THE 
NATION, ETC. 

Be in enacted by t h e general council of the C h o c t a w N a t i o n 
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assembled, that no white man shall be allowed to marry in this 

nation unless he has been a citizen (resident?) of the same for 

two years. * * * * 

And be it further enacted, that NO WHITE MAN, WHO SHALL 
MARRY A CHOCTAW WOMAN SHALL HAVE THE DISPOSAL OF HER 

PROPERTY without her consent; and any white man parting 

w i t h his wife, without just provocation, shall forfeit and pay 

over to his wife such sum or sums as may be adjudged to her by 

the court for said breach of the marriage contract AND BE DE-

PRIVED OF CITIZENSHIP, 

Approved October, 1840. 

By this statute the Choctaws virtually recognize 
the concession of limited citizenship to intermarried 
whites. But they do not recognize in this citizenship 
any vested right. In the first place, although prior 
to the passage of an act relating to the property of 
married persons, approved Oct. 10, 1848, under the 
common law of the Chickasaw Nation, as under the 
common law of England, marriage transferred to the 
Chickasaw husband all the wife's personal property 
in possession, it was nevertheless provided in the act 
of October, 1840, quoted above, that marriage should 
not transfer to the white husband of a Chickasaw 
wife her property in possession. And, in the second 
place, if the white husband parted with his Chicka-
saw wife, without just provocation, he was to be de-
prived of his limited citizenship, whatever it amounted 
to. It was not a vested right. 

The following imperfect law was enacted by the 
Choctaw legislature in 1853: 
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An act naturalizing certain persons therein 
named. 

BE IT ENACTED BY THE GENERAL COUNCIL OF THE C'HOC-
TAW NATION ASSEMBLED, that Wil l iam Morrison, Thomas 
Morrison, Sarah Jane Morrison, Molly Redhead, Betfey Heart, 
Rebecca Heart, Phillip Keggo, and infant child of Phillip 
Keggo, Rosa A y res, Betsey Ayres, Julian Ayres, Mary Ayres, 
Sophonia Ayres and Sallie Ayres; and they are hereby declared 
naturalized citizens of the Choctaw Nation, INVESTED WITH 
ALL THE RIGHTS, PRIVILEGES AND IMMUNITIES OF NATURALIZED 

CITIZENS of the same. 

Approved November 9, 1853. 

In 1853 th en, naturalized citizens of the 
Choctaw Nation were not invested with all the rights 
of Choctaws. They had only the rights, privileges 
and immunities of naturalized citizens. What the 
rights, privileges and immunities of naturalized citi. 
zens were the record does not show. 

The following are general provisions of the 
Chickasaw constitution of 1856: 

Section 8. Any person, other than a Chickasaw, having le-
gally intermarried with a Chickasaw woman, SHALL PARTICI-
PATE IN THE CHICKASAW ANNUITIES, BUT SHALL NOT BE ELI-
GIBLE TO ANY OFFICE OF TRUST IN THIS NATION. In like man-
ner, a wife, other than a Chickasaw woman, having legally 
married a Chickasaw husband shall participate in the annul , 
ties of the Chickasaw tribe: provided, they are residents of this 
nation. THIS RULE SHALL CEASE IN CASE WHERE A HUSBAND 

OR A WIFE, OTHER THAN CHICKASAWS. DIE OR BE SEPARATED 
FROM THE BONDS OF MATRIMONY. But such death or separation 
Shall not affect, the right of the children (born during such in-
t e r m a r r i a g e ) to participate in all the rights, privileges and im-
munities of the Chickasaws. 
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Section 10. N o retrospect ive p a y m e n t s shall be made out of 

t h e C h i c k a s a w moneys to any person herein adopted, or which 

m a y be h e r e a f t e r adopted under t h e c o n s t i t u t i o n . 

Section 11. T h e legis lature shal l h a v e t h e power , by law, 

t o a d m i t or a d o p t any person t o c i t izenship in th is nat ion ex-

cept a negro, or d e s c e n d a n t of a negro: provided, h o w e v e r , t h a t 

SUCH AN ADMISSION. OR ADOPTION, SHALL NOT GIVE A RIGHT. 

FURTHER THAN TO SETTLE AND REMAIN IN THE NATION, AND TO 

BE SUBJECT TO ITS LAWS. 

By the foregoing constitutional provision only a sin-
gle right of citizenship was secured to the intermarried 
white. That right amounted to nothing. It was the right 
to participate in the Chickasaw annuities. The only an-
nuities to which the Chickasaws are, or ever have been, 
entitled, are the annuities of $3,000 per annum, secured 
by the treaty of July 15, 1794. They amount to only 
seventy-five cents per annum for each Chickasaw. 
These trifling sums have not been distributed per 
capita. The whole amount has been used to defray 
the expenses of the tribal government. But even this 
diminutive right was held not to be a vested right. It 
was to be taken away, when the marriage relation be-
tween a white person and a Chickasaw shoald be 
terminated, either by death or by divorce. Moreover 
these intermarried whites were expressly denied the 
right to hold any office of trust, or profit, in the na-
tion, and it was expressly provided that no admis-
sion or adoption " to citizenship" should "g ive a right 
further than to settle in the nation, and to be subject 
to its laws." 

Now whatever may, or may not, have been the 
fate of the foregoing constitutional and statutory pro-
visions after the treaty of 1866 took effect, it is, of 
course, certain that prior to the date of that treaty 
they were valid and operative. After the date of that 
treaty the claim of these intermarried whites was, as 
we have shown, invalidated by the 43d article of that 
instrument, as well as by the first article of the treaty 
of 1855. 

By the 5th section of the act of the Choctaw coun-
cil, approved Nov. 9, 1875, it is provided as follows: 

S h o u i d a n y man or w o m a n , a cit izen of the U n i t e d States , 

or of any foreign country , BECOME A CITIZEN of t h e C h o c t a w 

N a t i o n BY INTERMARRIAGE as h e r j i n provided, AND BE LEFT A 

WIDOW OR WIDOWER, he or she shall c o n t i n u e to enjoy t h e 

r ights of c i t izenship ; UNLESS HE OR SHE SHALL MARRY A WHITE 

MAN OR WOMAN, OR PERSON AS THE CASE MAY BE, HAVING NO 

RIGHTS OF CHOCTAW CITIZENSHIP BY BLOOD, IN THAT CASE ALL 
HIS OR HER RIGHTS ACQUIRED UNDER THE PROVISIONS OF THIS 
ACT SHALL CEASE. 

It is provided in the Chickasaw act of October 19, 
1876, as follows: 

Section 3 BE IT FURTHER ENACTED, t h a t NO MARRIAGE 

heretofore solemnized, or w h i c h m a y hereaf ter be solemnized. 

BETWEEN A CITIZEN OF THE UNITED STATES AND A MEMBER OF 

THE CHICKASAW NATION, SHALL ENABLE SUCH CITIZEN OF THE 

UNITED STATES TO CONFER ANY RIGHT OR PRIVILEGE. WHAT-

EVER, IN THIS NATION. BY AGAIN MARRYING A CITIZEN OF THE 

UNITED STATES, UPON SUCH OTHER CITIZEN OF THE UNITED 

STATES OR THEIR ISSUE, and i n c a s e any cit izen of t h e U n i t e d 

States shall have married a m e m b e r of the C h i c k a s a w N a t i o n , 

and shall have heretofore abandoned her, or should hereaf ter 
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voluntarily abandon or separate from such member of the 
Chickasaw Nat ion , such citizen of the United States shall FOR-
FEIT ALL RIGHTS ACQUIRED BY SUCH MARRIAGE IN THIS NATION, 
AND SHALL BE LIABLE TO REMOVALS AS AN INTRUDER from tile 

l imits thereof. 

It is contended that these enactments are both re-
pugnant to article 38 of the treaty of 1866, and there-
fore void. If article 43 were expunged from the 
treaty of 1866, and article 1 from the treaty of 1855; 
and if article 38 of the treaty of 1866 conferred upon 
intermarried whites all the rights of Chickasaws; and 
if the rights of Chickasaws included the right of the 
white wife of a white man to be deemed a citizen with 
all the rights of Chickasaws; and if those rights were 
vested rights, then it would not be absurd to contend 
that these two laws, so far as white husbands or 
wives of Chickasaws are concerned are nullified by 
article 38 of the treaty. But these ifs are obstacles 
which can not be overcome. And even if they could 
be overcome, white persons, married to surviving 
white husbands or wives of Chickasaws, would not be 
invested with any property rights; for upon such per-
sons article 38, so construed, would confer no prop-
erty rights, or other rights of citizenship. 

The provisions of the Chickasaw constitution of 
1867 were, of course, subordinate to article 43 of the 
treaty of 1866, and to article 1 of the treaty of 1855. 
None of its provisions can be valid, without the joint 
action of the Choctaw and Chickasaw authorities, ex-

cept the single provision, which ratifies the prior adop-
tion of citizens by the separate action of the Chickasaw 
legislature, and that provision only embraces "adop-
tions" orior in date to the treaty of 1866. None of 
its provisions have been validated by the joint action 
of the Choctaw and Chickasaw authorities. It con-
tains no provision expressly, or by implication, se-
en ring the rights of citizenship to the white husband 
of a white wife, or to the white wife of a white hus-
band, or to the surviving white husband of a Chicka-
saw wife after his subsequent marriage to a white 
woman. 

III. 

But is it alleged that there is a "general under-
standing" that the white man who has married a 
Chickasaw wife, and after her death has married a 
white woman is entitled to all the rights and privi-
leges of a Chickasaw, including the right to a share 
of the lands of the Choctaws and Chickasaws? The 
answer is close at hand. In the first place, there is no 
such understanding. There may possibly be an un-
derstanding to that effect among these claimants. 
There certainly is a persistent claim of such a right. 
But there is no such understanding among the Choc-
taws or Chickasaws. Nor does the history of the 
transactions between the Choctaws and Chickasaws 
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and the United States reveal the existence 
any such understanding on the part of the 
United States. Moreover, such an understand 
ing. even if it were in its nature not doubtful and 
nebulous, but certain and clear, would be of no avai 
in the presence of the statutes and treaties which w< 

have quoted. 
If, then, those intermarried whites, who hav 

b e e n incorporated into the nation, by the action of 
the Chickasaw authorities, sanctioned by general <> 
special Choctaw legislation, had no basis for their al 
leged rights of citizenship, except the treaty of 1866 
those alleged rights would be hanging in the air with 
no foundation whatever on which to rest, But for 
tuuately for them, they are able to avail themselves 
of a support for such rights as they actually posses. 
without being driven to the treaty of 1866. They an 
able to invoke in support of those rights action had 
by the Choctaws and Chickasaws, with the aequieS 
cence and sanction of the United States. 

But the rights so secured to them are not to he 
expauded beyond the limits fixed by the acquiescence 
of the three parties to the treaty. They embra -e the 
right of the white person who marries a Chickasaw oi 
Choctaw to enjoy during the residence of the husband 
and wife in the nation, in the marriage relation, and 
after the death of the Chickasaw or Choctaw until a 
subsequent marriage to a white person all the bene-
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fits of citizenship to which the Chickasaw or Choctaw 
is entitled. So far as the Choctaws and Chickasaws 
have gone, since the date of the treaty of 
1866, with the acquiescence of the United 
States. But they have gone no further. They 
have never consented that the white wife of 
the surviving husband of a Chickasaw woman 
should be invested with the rights of citizenship. 
They have never consented that the white husband of 
the white widow of a Chickasaw should be invested 
with the rights of citizenship. Nor have they ever 
consented that the white children of white parents 
should be invested with those rights. More than 
that, they have never consented that the surviving 
white husband or white wife of a Chickasaw should, 
after a subsequent marriasre to a white person, enjoy 
any rights in the Chickasaw Nation beyond the right 
to reside in the nation, exempt from liability to eyic-
tion as an intruder. 

IV. 

But then the position that the treaty of 1866 con-
fers upon, or secures to, every white husband of a 
Chickasaw wife, all 'he rights of a Chickasaw is 
wholly untenable. That treaty confers no rights at 
all upon the white husband of a Chickasaw wife, un-
less he has been incorporated into the Chickasaw Na-



tion, by virtue of a Chickasaw intermarriage law, 
sanctioned by general or special action of the Choc-
taw authorities. No man, claiming to be a member 
of the Chickasaw Nation, is invested with any inter-
est in the lands of the Choctaws and Chickasaws by 
the treaty of 1866 unless he has been incorporated into 
the Chickasaw Nation by the joint action of the Choc-
taw and Chickasaw authorities, or was adopted by the 
separate action of the Chickasaw authorities before 
the date of the treaty of 1866. Not one of the claim-
ants is in either of these two categories. Nor 
one of these claimants has any interest in the Choc-
taw and Chickasaw lands, except such as is based 
upon Choctaw and Chickasaw laws and constitutions, 
and the subsequent acquiescence, or consent, of the 
parties to the treaty of 1866. 
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