
No. K376. 

IN THE 

UNITED STATES COURT OF CLAIMS 

THE CHICKASAW NATION, COMPLAINANT, 
VS. 

THE UNITED STATES OF AMERICA, 
DEFENDANT. 

PETITION. 

(Filed August 29, 1929.) 

Comes now the Chickasaw Nation, the complain-
ant herein, and for its cause of action against the 
United States of America, respectfully represents 
to the court: 

I. 

The Chickasaw Nation, the complainant herein, 
is the Chickasaw Indian Nation or Tribe mentioned 
in the Act of Congress approved June 7, 1924 (43 
Stat., 537), the first paragraph of which act is as 
follows: 

"That jurisdiction be, and is hereby, con-
ferred upon the Court of Claims, notwithstand-
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ing the lapse of time or the statutes of limita-
tion, to hear, examine and adjudicate and ren-
der judgment in any and all legal and equitable 
claims arising under or growing out of any 
treaty or agreement between the United States 
and the Choctaw and Chickasaw Indian Nations 
or Tribes, or either of them, or arising under 
or growing out of any Act of Congress in rela-
tion to Indian affairs which said Choctaw and 
Chickasaw Nations or Tribes may have against 
the United States, which claims have not here-
tofore been determined and adjudicated on their 
merits by the Court of Claims or the Supreme 
Court of the United States;" 

and by the Act of Congress approved February 
19, 1929 (Public Resolution 88, 70th Congress) the 
time for the filing of such suits was extended to 
June 30, 1930. 

II. 

The lands of the Choctaw and Chickasaw Na-
tions were acquired and owned under treaties or 
agreements with the United States as follows: 

Treaty of 1820 (7 Stat., 210). 
Treaty of 1830 (7 Stat., 333). 
Treaty of 1837 (11 Stat., 573). 
Treatv of 1855 (11 Stat., 611). 
Treaty of 1866 (14 Stat,, 769). 

III. 

Under Articles I and III of the treaty of 1837 
(11 Stat., 573) the Chickasaw Nation, for a valu-
able consideration, purchased a common interest 
in the lands of the Choctaw Nation. 
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XII. 
Under Article I of the treaty of 1855, the title 

to, and ownership of, the Choctaw and Chickasaw 
Nations, in and to such lands, was guaranteed and 
defined, as follows: 

" A n d pursuant to an Act of Congress, 
approved May 28, 1830, the United States do 
hereby forever secure and guarantee the lands 
embraced within the said limits to the mem-
bers of the Choctaw and Chickasaw Tribes, 
their heirs and successors, to be held in com-
mon; so that each and every member of either 
tribe shall have an equal, undivided interest 
in the whole: Provided, however, no part there-
of shall ever be sold without the consent of both 
tribes; * * * " 

V. 

All moneys resulting from the sale of tribal 
lands and properties of the Choctaws and Chicka-
saws, so held and owned, has always been paid to 
the Choctaw and Chickasaw Nations, by the United 
States, under all treaties and laws, in the propor-
tions of three-fourths to the Choctaw Nation and 
one-fourth to the Chickasaw Nation. 

VI. 

Out of the moneys so placed to the credit of 
the Chickasaw Nation, and belonging to the Chick-
asaw Nation, the United States has, without war-
rant of law and in violation of provisions of trea-
ties or agreements between the United States and 
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the Chickasaw Nation (which will be hereinafter 
referred to), used and expended considerable 
sums, from year to year, for the education of per-
sons who are not citizens of the Chickasaw Na-
tion and whose names do not appear upon the ap-
proved citizenship rolls thereof; and also for the 
construction of buildings and equipment for the 
use and accommodation of such persons; and it 
is for the recovery of such moneys belonging to the 
Chickasaw Nation, so illegally expended, that this 
petition is filed. 

VII. 

The treaties or agreements of June 28, 1898 
(30 Stat., 495), known as the "Atoka Agreement" 
and of July 1, 1902 (32 Stat., 641), known as the 
"Supplementary Agreement" provided for the 
preparation and approval of final citizenship rolls 
of the Chickasaw Nation, the allotment of lands, 
the sale of town sites, the sale of all other tribal 
property and the distribution, per capita, of all 
moneys resulting from such sales; and these 
treaties or agreements were entered into between 
the United States and the Chickasaw Nation in 
pursuance of the general policies of the United 
States, as expressed in the Act of Congress ap-
proved March 3, 1893 (27 Stat., 612) as follows: 

"Sec . 16. The President shall nominate 
and, by and •with the advice and consent 
of the Senate, shall appoint three com-
missioners to enter into negotiations with 
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the Cherokee Nation, the Choctaw Nation, 
the Chickasaw Nation, the Muscogee (or 
Creek) Nation; the Seminole Nation, for the 
purpose of the extinguishment of the national 
or tribal title to any lands within that Terri-
tory now held by any and all of such nations 
or tribes, either by cession of the same or 
some part thereof to the United States, or 
by the allotment or division of the same in sev-
eralty among the Indians of such nations or 
tribes, respectively, as may be entitled to the 
same, or by such other methods as may be 
agreed upon between the several nations and 
tribes aforesaid, or each of them, with the 
United States, with a view to such an adjust-
ment, upon the basis of justice and equity, as 
may, with the consent of such nations or 
tribes of Indians, so far as may be necessary, 
be requisite and suitable to enable the ultimate 
creation of a State or States of the Union 
which shall embrace the lands within said In-
dian Territory." 

VIII. 

It was necessary that final citizenship rolls of 
the Chickasaw Nation be made and approved be-
fore the allotment of lands and the distribution of 
moneys could be made. Full and final authority, 
for that purpose, was conferred upon the Commis-
sion to the Five Civilized Tribes and the Secretary 
of the Interior by those provisions of the "Sup-
plementary Agreement" (Act of Congress ap-
proved July 1, 1902, 32 Stat., 641) as follows: 

"27. The rolls of the Choctaw and Chick-
asaw citizens and Choctaw and Chickasaw 
Freedmen shall be made by the Commission to 
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the Five Civilized Tribes, in strict compliance 
with the Act of Congress approved June 28, 
1898 (30 Stat., 495), and the Act of Congress 
approved May 31, 1900 (31 Stat., 221), except 
as herein otherwise provided: * * * " 

"28. The names of all persons living on 
the date of the final ratification of this agree-
ment entitled to be enrolled as provided in 
Section 27 hereof shall be placed upon the 
rolls made by said Commission; and no child 
born thereafter to a citizen or Freedman and 
no person intermarried thereafter to a citizen 
shall be entitled to enrollment or to participate 
in the distribution of the tribal property of 
the Choctaws and Chickasaws." 

"30. For the purpose of expediting the 
enrollment of the Choctaw and Chickasaw 
citizens and Choctaw and Chickasaw Freed-
men, the said Commission shall, from time to 
time, and as early as practicable, forward to 
the Secretary of the Interior lists upon which 
shall be placed the names of those persons 
found by the Commission to be entitled to en-
rollment. The lists thus prepared, when ap-
proved by the Secretary of the Interior, shall 
constitute a part and parcel of the final rolls of 
citizens of the Choctaw and Chickasaw Tribes 
and of Choctaw and Chickasaw Freedmen, upon 
which allotment of land and distribution of 
other tribal property shall be made as herein 
provided. Lists shall be made up and for-
warded when contests of whatever character 
shall have been determined, and when there 
shall have been submitted to and approved by 
the Secretary of the Interior lists embracing 
names of all those lawfully entitled to enroll-
ment, the rolls shall be deemed complete * * * " 

* * # # # # # 

"35. No person whose name does not ap-
pear upon the rolls prepared as herein pro-
vided shall be entitled to in any manner partici-
pate in the distribution of the common property 
of the Choctaw and Chickasaw Tribes, and 
those whose names appear thereon shall partici-
pate in the manner set forth in this agreement: 
# # # ? J 

IX. 

Later, by Act of Congress approved April 26, 
1906 (34 Stat., 137) it was provided: 

"Sec. 2. That for ninety days after ap-
proval hereof applications shall be received for 
enrollment of children who were minors living 
March fourth, nineteen hundred and six, whose 
parents have been enrolled as members of the 
Choctaw, Chickasaw, Cherokee, or Creek 
Tribes, or have applications for enrollment 
pending at the approval hereof, * * * " 

"Provided, That the rolls of the tribes af-
fected by this act shall be fully completed on or 
before the fourth day of March, nineteen hun-
dred and seven, and the Secretary of the In-
terior shall have no jurisdiction to approve the 
enrollment of any person after said date: * * * " 

X. 

Notwithstanding these plain provisions of law 
limiting participation in the distribution of tribal 
property to those persons whose names appear upon 
the citizenship rolls of the Chickasaw Nation, pre-
pared by the Commission to the Five Civilized Tribes 
and approved by the Secretary of the Interior, and 
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fixing March 4, 1907 as the final date upon which 
any persons might be enrolled, the United States 
lias used and expended large sums of money belong-
ing to the Chickasaw Nation for the education of per-
sons whose names do not appear upon such final and 
approved rolls; and it has also used and expended 
large sums of money belonging to the Chickasaw Na-
tion for the construction of buildings and equipment 
to be used for the accommodation of such persons 
in connection with their education; and this illegal 
use and expenditure of the moneys of the Chicka-
saw Nation has continued throughout all the years 
intervening, from the final closing of the citizenship 
rolls of the Chickasaw Nation on March 4, 1907, up 
to and including the end of the present fiscal year, 
on June 30, 1929. 

XI. 

The official representatives of the Chickasaw 
Nation have, from time to time, protested to the 
proper officers of the United States against such 
illegal and unauthorized use of such moneys belong-
ing to the Chickasaw Nation, but their protests have 
been disregarded; and the jurisdictional act of June 
7, 1924, affords the Chickasaw Nation an opportu-
nity, tor the first time, to have a judicial determi-
nation of its right to reimbursement for such moneys 
so used and expended, without warrant or authority 
of law. 
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XII. 
The Chickasaw Nation has no means of deter-

mining with sufficient definiteness and accuracy, 
just what total sum of its moneys have been so used 
and expended, for the education of persons whose 
names do not appear upon the final and, approved 
rolls of the Chickasaw Nation and for the construc-
tion of buildings and equipment for their use and oc-
cupation. It, therefore, prays that an order be made 
and entered requiring the proper officers of the 
United States to prepare and file, in this suit, a 
statement, beginning with the fiscal year ending 
June 30, 1929, and running back, by years, to the be-
ginning of the conditions herein complained of, show-
ing the exact or approximate sums of money, belong-
ing to the Chickasaw Nation, which have been used 
and expended for the education of persons whose 
names do not appear upon the final and approved 
citizenship rolls of the Chickasaw Nation; and also 
the exact or approximate sums of money, belonging 
to the Chickasaw Nation, which have been used and 
expended for the construction of buildings and equip-
ment for the use and accommodation of such per-
sons, in connection with their education; and the 
Chickasaw Nation prays that it may have judgment 
against the United States for the total sum of such 
moneys, so used and expended, together with interest 
at the rate of five per centum per annum from the 
time of such use and expenditure, by years, and for 
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all other and further relief to which the court may 
find it entitled. 

W I L L I A M H . FULLER, 
MELVEN CORNISH, 

Special Attorneys for the 
Chickasaw Nation. 

Gr. G . M C V A Y , 

National Attorney for the 
Chickasaw Nation. 

State of Oklahoma, County of Pittsburg, ss. 

William H. Fuller, being duly sworn on oath 
states that he is the William H. Fuller employed by 
Douglas N. Johnston, Governor of the Chickasaw 
Nation as attorney, under contract executed pursu-
ant to the provisions of the Act of Congress ap-
proved June 7, 1924 (Public Document No. 222, 68th 
Congress), and which said contract was thereafter 
duly approved by the Commissioner of Indian 
Affairs on January 5, 1926, and by the Assistant 
Secretary of the Interior on January 12, 1926, and 
is authorized to and does make this verification. 

That he has read the foregoing petition and 
knows the contents thereof, and that the statements 
therein contained are based upon the treaties and 
statutes referred to in said petition and upon in-
formation obtained from the records in the office 
of the Secretary of the Interior and his subordinate 
officers and are true and correct as affiant verily 
believes. 

William H. Fuller. 

Subscribed and sworn to before me on this 21st 
day of August, 1929. 

Sarah Miller, 
Notary Public. 

My commission expires Jan. 5, 1932. 
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