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DEPARTMENT OF THE INTERIOR.

WasHINGTON, February 18, 1897,

TaHE CHATRMAN

CoMMITTEE ON INDIAN AFFAIRS,

House oF REPRESENTATIVES.
Sir:—

I have the honor to acknowledge the receipt of your communication of 5th

instant, calling my attention to the following quotation from the minutes of the
Committee on Indian Affairs:

: “Mr. Flynn moved that the Secretary of the Interior be requested to furnish

the committee with all of the correspondence which has passed between the

Dawes Commission and any and all of the Five Civilized Tribes and also all of

the papers submitted to the Secretary of the Interior for his consideration

in relation thereto. Carried.”

In response thereto, I transmit herewith a communication of this date from
the Chairman of the Commission to the Five Civilized Tribes, with copies of the
correspondence called for.

Very respectfully,
D. R. Francis,
Secretary,
912 Ind. Div., 1897.
9 incs.
MoSIE




DEPARTMENT OF THE INTERIOR,
COMMISSION TO THE FIVE CIVILIZED TRIBES,
WasninGTon, D. C., February 18, 1897.

THE HONORABLE

THE SECRETARY OF THE INTERIOR.
Sir:—

In compliance with the following resolution from the minutes of the Com-
mittee on Indian Affairs, House of Representatives, dated February 5, 1897, and
referred by your department February 11, 1897, to the Commission to the Five
Civilized Tribes for report

“Mr. Flynn moved that the Secretary of the Interior be requested to furnish

the Committee with all the correspondence which has passed between the Dawes
Commission and any and all of the Five Civilized Tribes, and also all of the
papers submitted to the Secretary of the Interior for his consideration in rela-
tion thereto. Carried.”
—1I have the honor to transmit herewith copies of all correspondence which has
passed between said Commission and the representatives of the Five Civilized
Tribes, together with copies of “all of the papers submitted to the Secretary of
Interior for his consideration in relation thereto,” arranged as follows:

Report of the Commission to the Five Civilized Tribes, dated
November 20, 1894, containing correspondence with the five tribes for
thabyear. w. .. ..., Sh e Tl U . S R Exhibit A.

Report of the Commission to the Five Civilized Tribes, dated
November 18, 1895, containing correspondence with the five tribes for
SHALIFOBL. Sl ih voa sindam s i e e v e e e Exhibit B,

Report of the Commission to the Five Civilized Tribes, dated

INOVEmbOre 28 ABO8 . i .oy, . L. R e e e T Exhibit C.
Correspondence between the Commission to the Five Civilized

Tribes and the representatives of the Choctaw Nation, 1896..... ..... Exhibit D.
Correspondence between the Commission to the Five Civilized

Tribes and the representatives of the Chickasaw Nation, 1896......... Exhibit E.
Correspondence of the Commission to the Five Civilized Tribes

with the representatives of the Cherokee Nation, 1896................ Exhibit F.

Correspondence between the Commission to the Five Civilized

Tribes and the representatives of the Creek Nation, 1896.... .......... Exhibit G.

Correspondence between the Commission to the Five Civilized

Tribes and the representatives of the Seminole Nation, 1896.... ..... Exhibit H.

Very respectfully,
(Signed) Henry L. Dawss,
Chairman.

EXHIBIT A.




53D ONGRESS, g SENATE. g Mis. Doc.
3d Session. No. 24.

IN THE SENATE OF THE UNITED STATES.

DeceMBER 10, 1894.— Resolved, That the Report of the Commission appointed
to negotiate with the Five Civilized Tribes of Indians, known as the Dawes Com-
mission, which report is attached to the Annual Report of the Secretary of the
Interior as Appendix B, be printed as a Senate document.

Attest: Wwum. R. Cox,
Secretary.

B.,
REPORT OF THE COMMISSION TO THE FIVE CIVILIZED TRIBES.

: WasHiNGgToN, D. C., November 20, 1894.

Sir: The Commission to the Five Civilized Tribes, appointed under the
sixteenth section of an act of Congress making appropriations for the Indian
service approved March 3, 1893, report what progress has thus far been made
by it.

* Immediately upon receiving their instructions they entered upon their work
and made their headquarters, on reaching the Territory, at Muskogee, in" the
Creek Nation, removing it in March to South McAlester, in the Choctaw Na-
tion, where it still remains.

Upon arriving in the Territory the commission immediately sent to the chief
or governor of each tribe an official notice of their appointment and of their
authority and the objects of their mission in accord with their instructions, and
requested an early conference with him, or those who might be authorized to
confer with this commission, at such time and place as might be designated by
him. Such conferences were held separately with the chief and duly authorized
commission of each of the tribes. At each of these conferences the commission
explained with great pains the wishes of the Government and their authority to
enter into negotiations with them for an allotment of their lands and exchange
of their tribal for a Territorial government. They were listened to attentively,
and were asked many pertinent questions, which were fully answered so far as
their authority justified. No definite action was taken at either of these con-
ferences, though the indications were adverse to a favorable result. They all
asked for time to consider, and promised a renewal of the conferences.

Afterwards, at the suggestion of one of the chiefs, an international council,
according to their custom on important questions, consisting of delegates
appointed for that purpose from each of the tribes, except the Seminoles, who
took no part in it, was held to confer upon the purposes of this commission.
The commission attended this conference, and on request presented the subject
to them more elaborately and fully than had been done before. The conference
continued three days, and at first the views of the commission were treated with
seriousness, and the impression seemed favorable in the body that a change in
their present condition was necessary and was imminent, and that it was wise for
them to entertain our propositions. During the deliberations, however, tele-
graphic dispatches from Washington reached them indicating that the sentiment
of the Government, and especially of Congress, from whose action they had most
to apprehend, was strongly in favor of what they maintained as “the treaty situ-
ation,” and that no steps would be taken looking to a change unless they desired
it. This put an effectual check upon the disposition to negotiate, and the result
at this international conference was the adoption of resolutions strongly con-
demning any change and advising the several tribes to resist it. Each of the

.




8 REPORT OF COMMISSION TO THE FIVE CIVILIZED TRIBES, 5
tribes subsequently acted in accord with this advice, and several of them took
official action condemning any change, and refusing to negotiate upon any terms
looking to a change in the present condition in respect either to their form of
government or the holding of their domains. This refusal has been repeated
many times in these tribes in several wa ys since, and stands today as the official
position of the governments of those who have taken action thereon.

It was apparent that this convention was dominated by the tribal officials
and those having large holdings of land.

CREEK NATION.

On the 23d of January, a commission appointed by the chief of the Creek
tribe met us at Muskogee to confer with us, but had no authority whatever, as
they stated, to enter into negotiations or conclude any agreement with us. After
a conference, however, they expressed a desire that we should make any appoint-
ment to meet and address their people at Okmulgee, their capitol, and explain
the policy and purposes of the U. S. Government in sending us to the Terri.
tory, which we accordingly did on the 3d day of April, 1894. Our audience
was large, embracing the chief, council, and Creek citizens. A number of promi-
nent citizens, who have almost absolute control of the government and a monop-
oly of the lands of the tribe, were .present, actively opposing the work of this

" commission.

After arriving at Okmulgee, we had frequent and free conversations with
quite a number of Creek citizens, who expressed themselves favorable to the pro-
positions we were submitting, and detailed the poverty-stricken condition of the
common people, and the consequent necessity for a change. They also expressed
their desire that their council should accede to the proposed changes. After we
had addressed fully and in detail the meeting upon the subject of our mission, we
were followed by the chief, who addressed them in the Creek language, which
was not interpreted and which we therefore could not understand. But we were
informed by one present, and believe truthtully, that the chief stated to them
that if they acceded to the propositions of the Government and accepted allot-
ment they would each receive a lot of land only 4 by 8 feet, and thereupon called
for a vote of the meeting upon the propositions discussed by us, and all of the
meeting passed over to the side against our propositions, Immediately thereafter
the council met and passed resolutions declining to appoint a commission to
treat with us, or take any steps looking to the allotment of lands or change of
government,

That our propositions to the Creek tribe might be definite and specific, and
the action of their council thereon free from doubt and misconstruction, we, on
the 25th day of July, 1894, submitted to the tribe, through its principal
chief, written propositions upon which we proposed to negotiate with them, as
follows:

PROPOSITIONS TO THE CREEKS.

The commission to the Five Civilized Tribes, appointed by the President
under section 16 of an act of Congress approved March 3, 1893, propose to treat
with the Creek Nation on the general lines indicated below, to be modified as
may be deemed wise by both parties after discussion and conference,

First. To divide all lands now owned by the Creek Nation, not including
town sites, among all citizens, according to the treaties now in force, reserving
town sites, coal, and minerals for sale under special agreement, Sufficient land
for a good home for each citizen to bhe made inalienable for twenty-five years, or
such longer period as may be agreed upon.

Second.  The United States to agree to put each allottee in possession of the
land allotted to him, without expense to the allottee, that is, to remove from the
allottee’s land all persons who have not written authority to be on the same,
executed by the allottee after the date of the evidence of title. »

Third. Town sites, coal and mineral discovered before allotment to be the
subject of special agreement between the parties, such as will insure to the nation
and to those who have invested in them just protection and adjustment of the
respective rights and interests therein,

Fourth. = A final settlement of all claims against the United States,
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i i ste < devoted to school purposes, and all amoneys de-
i - tﬁ1lqgri:e(?if(%%\frlrllns?tgeg?zoa1, and m‘i)nerals, as well as all moneys toufld
by fmmtho tijnited States, to be divided per capita among the citizens, accord-
S fmllnx' - respective rights under treaties and agreements. Wi
g fk 1gll »\il moneys due the citizens of said Nation, except that Qe\()t%i o
Sllem" oses, to be paid per capita to the citizens entitled thereto by an officer
SCh(lflo) II,TniFe(i States, to be appointed by the President. v el
i S(‘ 'xnth A board of three persons to be agreed upon, to wh_om sha \)c- re
ferr d( ‘il u'es't‘iuns of citizenship and right to allotment, to consist o.f.dom,)mlel?x.-
tel}ef :h':c(){lllllissi()n and one Creek by blood, they to select the th!ll mcml)u.,
iﬁiutl)lv dilsinterested: and in case they shallhfai]:l, to _adgreg upon such third member,
thi ber sh: inted by the President. . : !
SuCh‘t'hlli(tihmeﬁk::ri :2?2}?1‘1)12:5) I:ﬁ:ﬁlt be rz‘ached with the Creek N_atlon. av 1‘.er;'11-
l;Jlfg iy '()f overnment may be formed by C()ngregs and ygtahl}a;h_ed f)\el % e
toru'lt Ull(l)lf thg Creek Nation, and such other of the Five Civilized Tribes as may
{1(?;\[::‘ (zjilt)th(’ time agreed to allotr}xllent ()fdlan(}f' itlng Lh‘:ﬁﬁg i(t)ze%ovfe:;m?:gtti'cation 94
Ni : yreement, when made, sha e s { A
the gl%l(-ﬁtl}(l.g()§:;r?n:{0%:£e:lIlld if ratified by it, shall then be submitted to Congress
! e i B onti in existence until after
Te 'he present tribal government to continue c il
the {z:lllﬁildx;l ;}tllLlJtted and the allottees put in po?sles?llo(ixb fg%c(tlnof. el;lss own land
after which a Territorial government may be eﬁt:;Rlz f; Dins‘ gress.
Merepite H. Kipp,
ARCHIBALD S. MCKEN_NQN,
Commissioners.

These propositions were accompanied by the following letter of transmittal:

SouTH MCALESTER, July 25, 1894.

Dear Sir: The commission appointed l)iyl' %h(l%sg’};ca;lident ytﬁ(leétgi‘lglzlzﬁ(iigf?
% ! o 3 ere '@ L
i ; FC ress approved March 3, 1893, has no )
section of an act of Congress reh 3, Nt i b
rer '‘mal pr sitions  looking to cone g >
he Creek government formal propos 50 donth . )
te(}ntt(’az 1-0\'idedgin such section. We, therefore, herewith inclose such I?rop(‘)st
:;lil(inq ahg request that a commission be constituted by the Creek government,
witli ‘tull power to settle upon the terms of suc{l agi’:(t‘(}l(l)]fe%‘ctol)ex- et v e
50 T 3 lefinite answer prior to 1 o X
We also request a definite answe he Secretary of the Inter-
i it i - is commission to report to the Secretar)
time it is the purpose of this com Heirtpict Ml Ll
i i s-whic rev such an agreement should your g
' the influences-which prevent suct ag nel ur g ;
: lf(llxlrtt}}xlor decline to enter upon negotiations with this commission, as also all other
matters which should be properly embraced in such report.
/e are, very respectfully :
bl : : Hexry L. Dawes,
MerepiTH H. Kipp,
ARCHIBALD S. McKEexNox,
Commissioners.

. LEcus C. PERRYMAN, :
Fan. LoRs Principal Chief, Creek Nation.

The national council of the Creek Nation convened in regulagl S;}ssmr:)hir:
October, 1894, and adjourned without having taken qn};iactlon upon the foregoing
propositions, so far as this commission has been advised.

CHOCTAW NATION. *

i issi eSS il of the Choctaw
7 nt this commission met and addressed the counci Cl
tribeBé‘tatil;\e?:gl]fitlol Tushkahoma, on the 25th day of Janut;rt)},l1884,Sex81)a‘12112§]22%
j ¢ nissi sires and purposes o e U. S. ver
objects of the commission, and the debng? an L B g
i ing i Territory or the international conncil above a A
in sending it to the Territory. After t REORICE RSN D AR 0
ission of C > 5 & 5 e queste
a commission of Choctaws waited upon us at uskogee : i
issi eSS > Choctaw people at a number
bers of the commission visit and.addlcsa‘ thu C SRR TRODS, B SIS 0
poi in the Choctaw tribe; which we did during the spring mmer,
ggiﬂﬁl 1ll)ly a commission of three, appointed by the Choctaw council, who could

)
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speak both the English and Choctaw languages, and who were instructed to use
their influence to prevent favorable consideration of the propositions submitted

by this commission.

On the 23d day of April, 1894, we submitted propositions to the Choctaw tribe v

as follows:
PROPOSITIONS TO THE CHOCTAW AND CHICKASAW NATIONS.

We propose to treat with the Choctaw and Chickasaw nations jointly, on
these general lines, to be moditied as may be deemed wise by both parties, after
discussion and conference.

First. To divide all lands now owned by the Choctaws and Chickasaws, not
including town sites, among all citizens of the two nations, according to the
treaties now in force, reserving the coal, minerals, and town sites for sale.

Second.  The United States to agree to put each allottee in possession of the
land allotted to him without expense to the allottee.

Third. Town sites, coal and minerals discovered to be the subject of special
agreements between the parties, and such as will secure to the nation and to
those who have invested in them a just protection and adjustment of their
respective rights therein.

Fourth. A settlement of all claims against the United States, including the
“leased district.”

Fifth. All invested funds and all money derived from the sale of town sites.
coal and minerals, and from the sale of the leased district, as well as all moneys
found to be due from the United States to either of said nations, to be divided per
capita among their citizens according to their respective rights under the treaties
and agreements.

Sixth. All the moneys due the citizens of said nations, except that devoted
toschool purposes, to be paid per capita to the citizens of each nation respectively
by an officer of the United States, who shall be appointed by the President.

Seventh. If an agreement shall be reached with the Choctaws and Chicka-
saws a territorial government shall be formed by Congress over the territory of
the two nations, and such other of the Five Civilized Tribes as may have at
the time allotted their lands and agreed to a change of government.

Kighth. The present tribal governments to continue until after the lands are
allotted and the allottee put in possession, each, of his own land and the money
paid to those entitled to the same.

HeNry L. Dawgs,

MEerepiTH H. KI1DD,

ARCHIBALD S. MCKENNON,
Commissioners.

These propositions were accompanied by a letter of transmittal similar to the
one to the Creeks above copied.

Since these propositions were submitted the Choctaw council met in regular
session in October last, and adjourned without having taken any action thereon,
sosfar as this commission is advised.

CHICKASAW NATION.

In answer to our letter announcing our presence in the Territory, heretofore
alluded to, Hon. Jonas Wolfe, governor of the Chickasaw Nation, suggested the
6th day of February, 1894, at Tishomingo, as the time and place for a meeting of
this commission with a commission appointed by him. At that time and place we
met and addressed the commission so appointed, together with a large number of
Chickasaw Indians, on the objects and purposes for which this commission was
appointed, and by request of the governor and members of said commission we
met the citizens of the Chickasaw tribe at a number of places and addressed
large audiences on the subject of our mission during the spring and summer.

On the 23d day of April, 1894, we submitted propositions to the Chickasaw
tribe, through its governor, like those submitted to the Choctaw Nation and
copied above, which were accompanied by a like letter of transmittal.

Since these propositions were submitted, the national council of the Chicka-
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saw Nation met in regular session and adjourned without having taken any
action on such propositions, so far as we are advised.

CHEROKEE NATION.

On the 30th day of January, 1894, a commission of Cherokees met us at Mus-
kogee, they having been appointed by the principal chief, in response to our letter
heretofore referred to. They presented to us a copy of the resolutions adopted
by their tribal council, under which they were appointed, which expressly for-
bade them from entering upon negotiations with this commission, looking to
allotment of lands or change of government, and in effect instructing them to use
all means within their power to prevent the accomplishment of our mission.
After a conference with us, however, they invited us to make a l}umber of
appointments and to meet and address the citizens of the Cherokee tribe on the
subject of our mission. This we accordingly did during the ensuing spring and
mmer.

o On the 25th day of July, 1894, we submitted to the Cherokee tribe, through
its principal chief, propositions as follows:

PROPOSITIONS TO THE CHEROKEES.

The Commission to the Five Civilized Tribes, appointed by the President
under section 16 of an act of Congress approved March 3, 1893, propose to treat
with the Cherokee Nation on the general lines indicated below, to be modified and
extended as may be deemed wise by both parties after discussion and conference.

First. To divide all lands now owned by the Cherokee Nation, not including
town sites, among all citizens according to treaties now in force, reserving town
sites and minerals for sale under special agreements. Sufficient land for a good
home for each citizen to be made inalienable for twenty-five years, or such longer
period as may be agreed upon.

Second. The United States to agree to put each allottee in possession of the
land allotted to him without expense to allottee —that is, to remove from the
allottee’s land all persons who have not written authority from the allottee to be
on the same, executed after the date of the evidence of title.

Third. Town sites, coal and minerals discovered before allotment to be the
subject of special agreement between the parties.such as will secure to the nation
and to those who have invested in them a just protection and adjustment of
their respective rights and interests therein.

Fourth. A final settlement of all claims against the United States.

Fifth. All invested funds not devoted to school purposes and all moneys
derived from the sale of town sites, coal and mineral, as well as all moneys found
due from the United States, to be divided per capita among citizens according to
their respective rights under the treaties and agreements.

Sixth. All moneys due the citizens of said nation, except that devoted to
school purposes, to be paid per capita to the citizens entitled thereto by an officer
of the United States, to be appointed by the President.

Seventh. A board of three persons to be agreed upon, to whom shall be
referred all questions of citizenship and right to allotment, except freedmen, to
consist of one member of this commission and one Cherokee by blood, they to
select the third member, who shall be wholly disinterested; and in case they shall
fail to agree upon such third member, he shall be appointed by the President.

Kighth. A board of three persons to be agreed upon, to consist of two mem-
bers of this commission and one Cherokee by blood, who shall revise the roll of
freedmen, known as the Wallace roll, and erase the names of such as may be im-
properly placed on said rolls and add such as may be entitled thereto, including
such as may have been born since that roll was made.

Ninth. If an agreement shall be reached with the Cherokee Nation, a Terri-
torial government may be formed by Congress and established over the Cherokee
Nation and such other of the Five Civilized Tribes as may have, at the time,
agreed to allotment of lands and change of government.

Tenth. Such agreement, when made, shall be submitted for ratification to
the Cherokee government, and if ratified by it shall then be submitted to Con-
gress for approval.

Eleventh. The present tribal government to continue in existence until after
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the lands are allotted and the allottee put in possession of his own land, after
which a Territorial government may be established by Congress.

Twelfth. The agreement entered into by the United States, in reference to
intruders, is to be in no way impaired, but is to continue in force and be carried
out as originally made, if desired by the Cherokee Nation.

HEeNry L. Dawgs,

MEereprre H. Kipp,

ArcHIBALD S. McKENNON,
Commissioners.

These propositions were accompanied by the following letter of transmittal:

Sours McAvLester, Inp. T., July 25, 1894,

Dear Sir: The commission appointed by you last J anuary, upon an inter-
view with this commission, under instructions from the Cherokee council, de-
clined to take any steps looking to a change of land tenure and the organization
of a territorial government by the United States. Believing the Cherokee peo-
ple did not fully comprehend the changes proposed, and the willingness and
anxiety of the United States government to throw around them protection
against any possible injury resulting from such proposed change, it was deemed
advisable by this commission to disseminate among them such information as
would enable them to fully understand the same, with the necessity therefor,
and the reasons why the same was desired by our Government. This was

- promptly done, and sufficient time has now elapsed for them to reach a deliberate
conclusion.

We therefore have the horor to submit for the consideration of your govern-
ment propositions outlining the prominent features of an agreement desired by
the United States Government, and to request that the same be submitted to
your legislative council, and that a commission on the part of the Cherokee
Nation be appointed to negotiate with this commission under the provisions of
the sixteenth section of an act of Congress approved March 3, 1893,

We shall be pleased to learn of the action of your government prior to the 1st
day of October, 1894, at which time it will be the duty of this commission, if
negotiations have not been previously entered upon, to report to the Secretary of
the Interior the condition of the Cherokee people, the system of land holding
now prevalent, and the influence now obstructing the policy of the Government
in securing a change of both land tenure and government, and such other mat-
ters as should be embraced in said report.

We have the honor to be, governor, yours, with great respect,

Henry L. Dawgs,
Merepita H. Kipp,
ARCHIBALD S. McKENNON,
Commissioners.
Hon. C. J. Hagris,
Principal Chief, Cherokee Nation.

After these propositions were submitted, it came to our knowledge that the
honorable Secretary of the Interior had decided that the Cherokee tribe was the
exclusive judge as to who were citizens of said tribe, and we accordingly waived
the appointment of ‘a board as provided for in the seventh proposition, and
notified the principal chief of the Cherokee tribe of such decision and waiver.

After said propositions were submitted to the Cherokee tribe, Chief Harris
requested that the time for an answer thereto be extended until a meeting of the
Cherokee council on the first Monday in November, 1894, which we agreed to.
The Cherokee council is now in session, but up to this date no response has been
received.

SEMINOLE NATION.

In answer to our letter to the governor of the Seminole tribe, he suggested
that the national council of the Seminole tribe would convene early in April and
named the 6th day of April, 1894, as the time and Wewoka as the place he desired
this commission to meet and address said council. Pursuant to such suggestion
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c addressed the council and a large number of citizens of said tri_be.
v’;’(fatgll'(\%\ta:gg :}?tflcouncil met and adopted resolutions dg‘clining to takp any action
whatever with a view of negotiating with this commission. Not having done so
before, we, on the 26th day of July, 1894, in order to make our propositions more
specific and definite, and to obtain a clear response thereto, submitted to the
S‘eminolo tribe the following propositions:

PROPOSITIONS TO THE SEMINOLES.

The commission to the Five Civilized Tribes, nppn‘intod‘ by the President
under section 16 of an act of Congress, approved March 3, 1893, propose to treat
with the Seminole Nation on the general hnps 1nd}cated below, to be modified as
may be deemed wise by both parties after discussion and conference. ]

"First. To divide all lands now owned by the Seminole Nation, not in-
cluding town sites, among all citizens according to the treaties now in force,
reserving town sites, coal and minerals, for sale under specmll agreement. Suffi-
cient land for a good home for each citizen to be inalienable for twenty-five years,
or such longer period as may be agreed upon. ; ;

Second. The United States to agree to put each allottee in possession of the
lands allotted to him without expense to the allottee that is, to remove from the
allottee’s land all persons who have not written authorlty to be on the same,
executed by the allottee after the date of the evx('ience of title.

Third.” Town sites, and coal and minerals discovered before allotment, to be
the subjects of special agreements between the parties™such as will secure to
the nation and to those who have invested in thqm a just protection and adjust-
ment of the respective rights and interests therein. ;

Fourth. A final settlement of all claims against the United States.

Fifth. All invested funds, not devoted to school purposes, and all money
derived from the sale of town sites, coal and minerals, as well as all moneys
found due from the United States, to be divided per capita among the citizens
according to their respective rights under the treaties and agreements,

Sixth. All moneys due the citizens of said nation, except that devoted to
school purposes, to be paid per capita to the citizens entitled thereto by an officer
of the United States, to be appointed by the President. i )

Seventh. If an agreement shall be reached with the Seminole Nation a
Territorial government may be formed by Congress and _established over the
territory of the Seminole Nation and such other of the Five Civilized Tribes as
may have at the time agreed to allotment of lands and change of government.

" Eighth. Such agreements when made shall be submitted for ratification to
the Seminole government, and, if ratified by it, shall then be submitted to Con-
gress for approval. : ; 3 ;

Ninth. The present tribal government to continue in existence until after
the Jands are allotted and the allottee put in possession, each of his own land,
after which a territorial government may be established by Congress.

Henry L. Dawgs,

Mereprts H. Kipb,

ArcHIBALD S. McKENNON,
Commissioners.

The foregoing propositions were accompanied by the following letter of trans-
mittal:

SoutH McCALESTER, Inp. T., July 28, 1894.

Drar Sir: Please find inclosed formal propositions indicating the general

line upon which this Commission proposes to negotiate with the Seminole
ation.

;i tVVe request that your nation appoint a commission to arrange the details of
such an agreement as this commission is authorized to make under the sixteenth
section of an act of Congress approved March 3, 1893. ! 1

We hope to be informed in regard to the action of your nation prior to the 1st
of October next. If your nation should decline to appoint a commission as re-
quested, we desire at that time to submit a report to the Secretary of the Inter.lor
of the condition of the Seminole people and the causeg and influences obstructing
the policy of the U. S. Government in regard to a change of land tenure and gov-
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ernment, with such other facts as may seem pertinent and will enable the govern-
ment to take such further action as it may deem wise.

Information, alike accessible to all, must convince you of the earnest desire
of the United States to effect a change in the condition of the Five Civilized
Tribes, and of the many advantages which would accrue to your people if they
shall effect such change by agreement.

We have the honor to be, respectfully yours,
Henry L. DawEs,
MgerepiTH H. Kipp,
ARrcHIBALD S. McKENNON,
Commissioners.
Hon. Jou~x F. Brown,
Principal Chief, Seminole Nation, Wewoka, Ind. T.

To the above propositions we have not, as yet, received any reply.

SoME EXPLANATIONS. i

Early interviews with us by commissioners appointed by the several tribes,
and with citizens, satisfied us that the Indians would not, under any circum-
stances, agree to cede any portion of their lands to the Government, but would
insist that if any agreements were made for allotment of their lands it should all
be divided equally among them. Among other reasons assigned, it was stated
that a cession to the United States would likely make operative and effective the
various railroad grants: that they preferred each to sell his share of the lands and
receive the money for it, as if ever their lands were converted into money it would
go into the hands of the officers of the tribes, who would swindle them out of a
large portion of it. Finding this unanimity among the people against the cession
of any of their lands to the United States, we abandoned all idea of purchasing
any of it and determined to offer them an equal division of all their lands. Hence
the first proposition made to each tribe.

An objection very generally urged to allotment of lands was that they would
be in possession, when allotted, of non-citizens, whom they could not dispossess
without interminable lawsuits, and as the Indians, especially the full-bloods, have
a settled aversion to go into our courts, we, to remove this difficulty, submitted the
second proposition to each tribe.

There are towns in the Territory ranging in population from a few people to
5,000 inhabitants. Nearly all of them are non-citizens. These towns have not
been surveyed or platted, and streets exist only by agreement and arrangement
among the people who constructed them, and are often bent and irregular. Many
large and valuable stone, brick and wooden buildings have been erected by non-
citizens of these towns, and the lots on which they stand are worth many thous-
ands of " dollars. These town sites are not susceptible of division among the
Indians, and the only practicable method of adjusting the equities between the
tribes who own the sites and those who have constructed the buildings is to
appraise the lots without the improvements and the improvements without the
lots, and allow the owners of the improvements to purchase the lots at the ap-
praised value, or to sell lot and improvements and divide the money according to
the appraisement. Hence, the third proposition to all the tribes, town sites were
reserved for disposition under special agreements.

Complaints are made by the Cherokees that many freedmen are on the rolls
made under the direction of the Government, and known as the “Wallace Roll,”
who are not entitled to be there, and many freedmen complain that they have
been improperly omitted. The chief of the Cherokee tribe suggested that they
might be willing to submit all these disputes to this commission for decision,
but it was believed that if an intelligent Cherokee by blood was one of such
board, it would give the Cherokee people a knowledge of the good faith and correct-
ness of the decision, and secure their confidence in the conclusions arrived at.
Hence, in the eighth proposition to the Cherokees, we propose such board be
composed of two members of this commission and one Cherokee by blood.

The Cherokee tribe is clamorous for the execution of the agreement in regard
to intruders contained in the contract heretofore made with that tribe in pur-
chasing the “Outlet,” and wg have been met by the declaration repeatedly made
by those in power, that when that agreement was carried out it would be time to
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discuss the propriety of making another. We therefore provided that that agree-
ment should not in any way be impaired, though it is believed the proposition
numbered second is certainly the most satisfactory and effective method of set-
tling the intruder question that has been suggested.

Our instructions were to endeavor to secure the sixteenth and thirty-second
sections for school purposes. This was strenuously objected to on the ground, as
was claimed, that it would be requ}'ring them to furnish a large school fund for a
people of whom they did not constitute more than one-seventh. It was therefore
omitted in the propositions made to all the tribes.

The Choctaws and Chickasaws are still claiming an interest in the south part
of what is known as the “Leased district,” and they insisted that if negotiations
were entered upon this matter should also be adjusted before the abolition of
their tribal governments, and we embraced it in the fourth proposition to them
that the matter might properly come before the tribe and the Government when
negotiations were concluded.

In addition to these official communications, and in order that their purport
might reach as many individual Indians of the several tribes as possible and
their importance be fully understood, we have held frequent conferences with the
citizens themselves and personally with those in authority at their respective
capitols, at our own headquarters, and whenever an opportunity presented itself.
We addressed frequent meetings of the Indians also for that purpose in different
parts of the Territory, and have visited all parts of it to acquaint ourselves with
the condition of the people and with the subject-matter of our mission. We
have also presented the subject through the public press of the Territory when-
ever possible, and have caused our addresses, circulars, and propositions to be
translated into the languages of the different tribes and circulated among -those
who do not understand the English language. A copy of our address to the
citizens of the Five Tribes, issued soon after our arrival in the Territory, is
herewith submitted.

The east half of the Territory, inhabited by the Five Civilized Tribes, is
mostly covered with dwarf oak, and a belt of similar timber extends west to
Oklahoma through the north part of the Chickasaw and south part of the Creek
countries, and covers most of the Seminole country. In the Chickasaw, Choctaw,
and Seminole countries are mountains of considerable extent covered with pine
forests. The margins of streams are bordered with heavy timber, in which are
jungle and vines, constituting impenetrable thickets. The remainder of the
country is prairie of rich alluvial soil and admirably adapted to agricultural pur-
poses. The land covered with oak timber is generally poor, rocky, and mostly
worthless for cultivation.

Coal of superior quality abounds in the Territory, and in the Choctaw coun-
try especially are immense beds, worth many millions of dollars, which are being
extensively worked by large and costly plants. These coal beds are shingled
over with leases and discoverers’ rights, claimed under existing law, and compli-
cations are arising which will lead to conflict and endless litigation, and which
are constantly growing worse.

The abundance of game, fine spring water, and convenience of wood led the
Indians to settle in the timber country when first transferred to the Territory,
and where the full-bloods still remain, eking out an existence on a few acres of
corn raised in the small valleys, and the hogs raised on the acorns.

The real Indian is living in this sterile country, far from the whites and from
all civilizing influences.

The mountains and thickets along the water courses afford a refuge and
abiding place for criminals and outlaws, whence they sally in their forays on the
surrounding country and States, and to which they return when pursued. The
immunity thus afforded from arrest and punishment, encourages lawlessness
and only the presence of large bodies of armed men or the settlement of the coun-
try can extirpate this evil.

Indians living in the woods are by the admission of their wisest men less
civilized and fit for citizenship than they were twenty years ago. Theirs is a
case of arrested progress, and it is believed that the only hope of civilizing them
Is to induce them to settle on the fertile lands, rent portions to the whites, mingle
freely with them, attending the same churches and schools.

The barrier opposed at all times by those in authority in the tribes, and
assuming to speak for them as to any change in existing conditions, is what they




16 REPORT OF COMMISSION TO THE FIVE CIVILIZED TRIBES.

claim to be “‘the treaty situation.” They mean by this term that the United

States is under treaty obligations not to interfere in their internal policy, but has
guaranteed to them self-government and absolute exclusion of white citizens
from any abode among them; that the United States is bound to isolate them
It cannot be doubted that this was substantially the original govern-
ing idea in establishing the Five Tribes in the Indian Territory, more or less
clearly expressed in the treaties, which are the basis of whatever title or author-

absolutely.

ity they at present have in the possession of that Territory, over which they now
claim this exclusive jurisdiction.

white persons from their borders.

These treaties, however, embraced stipulations equally clear, that these

tribes were to hold this territory for the use and enjoyment of all Indians belong-

ing to their respective tribes, so that every Indian, as is expressed in some of the
treaties, “shall have an equal right with every other- Indian in each and every
portion of the territory,” and the further stipulation that their laws should not =

These were executory pro-
Without regard to any obser-
vance of them on their part, the Indians claim that these treaties are irrevocably
These stipulations naturally grew out of the situ-
ation of the country at the time they were made, and of the character of the
The present growth of the country and its
present relations to this territory were not thought of or even dreamed of by
These Indians were then
at a considerably advanced stage of civilization, and were thought capable of self-
goverment, in conformity with the spirit if not the forms of the National Govern-
It was not altogether unreason-
able, therefore, to conclude that it would be possible, as it was by them desirable,
that these Indians could have set apart to them a tract of country so far remote

conflict with the Constitution of the United States.
visions to be observed in the future by both sides.

binding on the United States.
Indians with whom they were made.

either party when they entered into these stipulations.
ment, within whose limits they were to remain.

from white civilization and so isolated that they could work out the problem of

their own preservation under a government of their own, and that not only with

safety to the Union but with altogether desirable results to themselves.

For quite a number of years after the institution of this project it seemed
successful, and the Indians under it made favorable advance toward its realiza-
tion.

possible. It is hardly necessary to call attention to the contrast between the

present conditions surrounding this Territory and those under which it was set
Large and populous States of the Union are now on all sides of it, and
These &

apart.
ogefhalf of it has been constituted a Territory of the United States.
States and this Territory are teeming with population and increasing in numbers
at a marvelous rate. The resources of the Territory itself have been developed
to such a degree and are of such immense and tempting value that they are at-
tracting to it an irresistible pressure from enterprising citizens. The executory
conditions contained in the treaties have become impossible of execution. 1t
is no longer possible for the United States to keep its citizens out of the Terri-
tory. Nor is it now possible for the Indians to secure to each individual Indian
his full enjoyment in common with other Indians of the common property of the
Territory. il C

The impossibility of enforcing these executory provisions has arisen from a
neglect on both sides to enforce them.
side considerations for which neither is responsible and of the influence of forces
which neither can control.
execution, but have ceased to be applicable or desirable. It has been demon-
strated that isolation is an impossibility, and that, if possible, it could never re-
sult in the elevation or civilization of the Indian. It has been made clear that
under its operations, imperfectly as it has been carried out, its effect has been to
retard rather than to promote civilization, to impair rather than strengthen the
observance of law and order and regard for human life and human rights or the
protection or promotion of a virtuous life. To such a degree has this sad deteri-
oration became evident that today a most deplorable and dangerous condition of

-

To that end the United States, in different
treaties and patents executed in pursuance of such treaties, conveyed to the sey-
eral tribes the country originally known as the “Indian Territory,” of which their
present possessions are a part only, and agreed to the establishment by them
therein of governments of their own. The United States also agreed to exclude all

But within the last few years all the conditions under which it was in- —_
augurated have undergone so complete a change that it has become no longer

This neglect .is largely the result of out-

These executory conditions are not only impossible of
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affairs exist in the Territory, causing widespread alarm and demanding most

ious consideration.
serm;li%l ut)}?:ldf?nctions of the so-called governments of these five tribes have
become powerless to protect the life or property rights of the citizen. The courts
of justice have become helpless and paralyzed. Violence, robbery and murder are
almost of daily occurrence, i_ll]d no etfectlve measures of restraint or pqnlshment
are put forth to suppress crime. Railroad trains are stopped and their passen-
gers robbed within a few miles of populous towns and the plunder carried off
with impunity in the very presence of those in authority. A reign of terror
exists, and barbarous outrages almost lmpossﬂ)!e Qf belief, are 'enactefl. a.nd.the
perpetrators hardly find it necessary to shun daily intercourse with their victims.
We are now informed that, within the territory of one of these tribes, there were
53 murders during the month of September and the first twenty-four days of
October last, and not a single person brought to trial.

In every respect the present condition of affairs demonstrates that the per-
mission to govern themselves, under the Constitution of the United States,
which was originally embraced in the treaty has proved a failure. So, likewise,
has the provision that requires the United States to exclude white citizens from
the Territory. The course of procedure by the governments of the Five Tribes
has largely contributed to this result, and they are quite as much responsible as
the United States for the fact that there are 250,000 white people residing in the
Territory. These citizens of the United States have been induced to go there
in various ways and by various methods by the Indian governments themselves.
These governments consented to the construction of a number of railways
through the Territory, and thereby consented that they bring into the Territory
all that is necessary in the building and operation of such railroads—the neces-
sary depots, stations, and the inevitable towns which their traffic was sure to
build up, and the large building which white men alone could develop and
which these railroads were sure to stimulate and make profitable.

Besides these, they have, by their laws, invited men from the border States
to become their employees in the Territory, receiving into their treasuries a
monthly tax for the privilege of such employment. They have also provided by
law for the intermarriage of white persons with their citizens and adopted them
into their tribes. By operation of these laws large numbers of white people have
become adopted citizens, participating in the benefits of citizenship. A single
instance of such marriage has enabled one white man under the laws to appro-
priate to his exclusive use 50,000 acres of valuable land. They have, by their
legislation, induced citizens of the United States to come in from all sides and
under leases and other agreements with private citizens, sanctiored by their own
laws, farmed out to them large ranges of their domain, as well as inexhaustible
coal deposits within their respective borders, and other material interests which
civilized white men alone could turn to profit. In some sections of the Territory
the production of cotton has proved so feasible and profitable that white men
have been permitted to come in by thousands and cultivate it and build trading
marts and populous towns for the successful operation of this branch of trade
alone.

In a single town of 5,000 white inhabitants, built there by their permission
and also for the profit of the Indian, there were during last year marketed 40,000
bales of cotton. They have also sold off to the United States one-half of their
original territory, to be opened up to white settlement on their western borders,
in which, with their consent thus obtained, 300,000 white citizens have made
their homes, and a Territorial government by this means has been erected in the
midst of their own territory, which is forbidden by one of the executory provis-
ions of the treaty. The day of isolation has passed. Not less regardiess have
they been of the stipulationsin their title that they should hold their territory for
common and equal use of all their citizens. Corruption of the grossest kind,
openly and unblushingly practiced, has found its way into every branch of the
service of the tribal governments. All branches of the governments are reeking
with it, and so common has it become that no attempt at concealment is thought
necessary. The governments have fallen into the hands of a few able and ener
getic Indian citizens, nearly all mixed blood, and adopted whites, who have so
administered their affairs and have enacted such laws that they are enabled to
appropriate to their own exclusive use almost the entire property of the Terri-
tory of any kind that can be rendered profitable and available.
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In one of these tribes, whose whole territory consists of but 3,040,000 acres of
land, within the last few years laws have been enacted under the operation of
which 61 citizens have appropriated to themselves and are now holding. for p
turage and cultivation 1,237,000 acres. This comprises the arable and grea
part of the valuable grazing lands belonging to that tribe. The remainder of
that people, largely the full-bloods who do not speak the English language. are
excluded from the enjoyment of any portion of this land, and many of them
occupy the poor and hilly country where they get a scanty living from such por-
tions as they are able to turn to any account. This class of persons in the Terri-
tory are making little if any progress in civilization. They are largely dependent
on those in control of public affairs, whose will they register at the polls and
with whose bidding, in a large measure, they comply without question. Those
holding power by these means oppose any change and ask only to be let alone.

In another of these tribes, under similar legislation, vast and rich deposits of
coal of incalculable value.-have been appropriated by the few, to the exclusion of
the rest of the tribe and to the great profit of those who operate them and appro-
priate their products to their individual use. Large and valuable plants for
mining coal have been established by capitalists under leases by which, togethe
with “discoverer’s claims” authorized by the tribal governments, these coal land
are covered, and under the workings of which the rightful owners are bein
despoiled of this valuable property with very little or no profit to them; and it
clear that this property should be restored to the common domain and protec
to the common people, and the mines worked under a system just and equitable
to all who have rights therein. 3

The vast pine forests heretofore spoken of, which are of incalculable value,
if not indispensable, in the future development of the country and the building
up of homes and improvements of the agricultural lands, are being spoliated and
laid waste by attempts. under laws enacted for that purpose, to grant to a few,
mostly adopted white citizens, the right to cut and market for their own use
whatever timber they can turn to their own profit. This is an irreparabl
destruction of one of the most essential elements of the progress of the count
in the future and should be at once arrested. g

Towns of considerable importance have been built by white persons under
leases obtained from Indians claiming the right to appropriate common property
to these uses. Permanent improvements of great value have thus been made b
white citizens of the United States, induced and encouraged thereto by the tribal
government themselves, and have become immovable fixtures which cannot be
taken away. However difficult the problem of adjusting rights thus involved,
nothing can be more clear than that the step cannot be retraced. Towns built
under such inducements cannot be removed nor their structures razed to the
ground, nor can the places they occupy, be restored to the conditions originally:
contemplated by the treaties. Ruinous as any such attempt would be to those
thus induced to expend their money in building these towns, it would not be ]
ruinous to the Indians themselves to be, by any such attempt, forced back to th
methods of life existing before the coming of these white men. The original idea
of a community of property has been entirely lost sight of and disregarded in eve
branch of the administration of their affairs by the governments which have been
permitted to control this Territory under the treaty stipulations which are now
being invoked, by those who are in this manner administering them, as a protee-
tion for their personal holdings and enterprises. o

The large payments of moneys to the Indians of these tribes within the last
few years have been attended by many and apparently well-authenticated com
plaints of fraud, and those making such payments, with others associated wi
them in the business, have, by unfair means and improper use of the advantage:
thus afforded them acquired large fortunes, and in many instances private pe
sons entitled to payments have received butlittle benefit therefrom. And worse still
is the fact that the places of payments were thronged with evil characters of every
possible caste, by whom the people were swindled, defrauded, robbed, and grossl
debauched and demoralized. Andin case of further payments of money to them
the Government should make such disbursements to the people directly, through
one of its own officers. B

We feel it our duty to here suggest that any measures looking to any change
of affairs in this Territory should embrace special, strict, and effective provisions
for protection of the Indian and other citizens from the introduction, manufac-

)
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ale of intoxicants of any kind in the Territory, with penalties therefor,
and for failure by officers to enforce same, suﬂim_ently severe to cause their perfe(;t
execution. A failure to thus protect these Indians will, in a measure, work their
extinetion at no distant day.

It is a deplorable fact, \th':h shquld not be overlhooked by the Government,
that there are thousands of white children in this territory who are almost wholly
without the means of education, and are consequently growing up with no fitting
preparation for useful citizenship. A matter of so much concern to the country
should not be disregarded. i ; o

When the treaties were reaflirmed in 1866, provision was made for the
adoption and equality of rights of the freedmen. who had theretofore been slaves
in the tribes, upon terms prpv1dod in the treaties. The Cherokees and Choctaws
have appeared to comply with the letter of the prescribed terms, although very
inadequately and tardily, and the Chickasaws at one time took some steps
toward complying with these terms, but now deny that they ever adopted the
freedmen, and are endeavoring to retrace the steps originally taken. They now
treat the whole class as aliens without any legal right to abide among them, or to
claim any protection under their laws. They are shut _out of the schools of the
tribe, and from their courts, and are granted no privileges of occupancy of any
part of the land for a home, and are helplessly exposed to the hostilities of the
citizen Indian and the personal animosity of the former master. Peaceable, law-
abiding, and hard-working, they have sought in vain to be {’e\gardcd as a part of
the people to whose wealth their industry is daily contributing a_very essential
portion. They number in that tribe about 4,000, while the Chickasaws number
3500. The United States is bound by solemn treaty to place these freedmen
securely in the enjoyment of their rights as Chickasaw Indians, and cannot
with honor ignore the obligation.

Upon this subject, as also the claims and condition of the Choctaw freedmen,
referred to us by the Department, we submit with this report briefs prepared and
submitted to us by Hon. R. V. Belt, and Hon. J. P. Mullen, counsel for the Choc-
taw and Chickasaw freedmen.

The condition of the freedmen in Choctaw and Cherokee tribes is little better
than that of those among the Chickasaws, although they have been adopted
according to the requirements of the treaties. They are yet very far from the
enjoyment of all the rights, privileges, and immunities to which they are entitled
under the treaties. In the Choctaw tribe, the 40 acres to which they are entitled
for a home has not been set apart to them and no one has any title to a single
foot of land he may improve or occupy. Whenever his occupancy of land is in the
way of any citizen Indian he is at once, by means sufficiently severe and threaten-
ing, compelled to leave his improvements. He consequently has no abiding place
and what he is enabled to get from the soil for his support. he is compelled to
gather either furtively or by the most absolute subserviency to the will, caprices,
or exactions of his former master. But meager provision is made for the school-
ing of his children, and but little participation in the management of the govern-
ment of which he is a citizen is permitted him. He is nevertheless moral, indus
trious, and frugal, peaceable, orderly, and obedient to the laws, taking no part in
the crimes which have of late filled the country with alarm and put in peril the
lives and property of law-abiding citizens. A number of these sought an inter-
view with us on one occasion. but were, as we were informed, warned by a prom-
inent Indian citizen that if they called upon us they would be killed, which warr-
ing they heeded.

In the Cherokee tribe the schools provided for the freedmen are of very infer-
jor and ineflicient character, and practically their children are growing up in
deplorable ignorance. They are excluded from participation in the per capita dis-
tribution of all funds, and ignored in almost all respects as a factor in the govern-
ment of a people of whose citizenship they are by the treaties in all respects made
a part. Yet in this tribe the freedmen are conspicuous for their morality, indus-
trial and frugal habits, and for peaceable and orderly lives.

Justice has been utterly perverted in the hands of those who have thus laid
hold of the forms of its administration in this Territory and who have inflicted
irreparable wrongs and outrages upon a helpless people for their own gain. Tkre
United States put the title to a domain of countless-wealth and unmeasured
resources in these several tribes or nationalities, but it was a conveyance in trust
for specific uses, clearly indicated in the treaties themselves, and for no other

ture, or s
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purpose. It was for the use and enjoyment in common by each and every citize
of his tribe, of each and every part of the Territory, thus tersely expressed in ong
of the treaties: “To be held in common, so that each and every member of eithe
tribe shall have an equal undivided interest in the whole.” The tribes can make
no other use of it. They have no power to grant it to anyone, or to grant to any
one an exclusive use of any portion of it. These tribal governments have wholly
perverted their high trusts, and it is the plain duty of the United States
enforce the trust it has so created and recover for its original uses th
domain and all the gains derived from the perversions of the trust or discharg
the trustee. ;
The United States also granted to these tribes the power of self-government

not to conflict with the Constitution. They have demonstrated their incapacity
to so govern themselves, and no higher duty can rest upon the Government tha
granted this authority than to revoke it when it has so lamentably failed. §
In closing this report we may be permitted to add that we have observe
with pain and deep regret that the praiseworthy efforts of the Christian churel]
and of benevolent associations from different parts of the country, so lon
continued among the tribes, are being counteracted and rendered in a larg
measure nugatory by the untoward influences and methods now in force among
them tending directly to destroy and obliterate the beneficial effects of thei
good work. A
Respectfully submitted,

Henry L. Dawss,
MirepiTH H. Kipp,
ArcHIBALD S. McKENNON,
Commissioners.
Hon. HokE SMITH,
Secretary of the Interior, Washington, D. C.

STATEMENT OF THE CHOCTAW FREEDMEN,

THEIR WRONGS, GRIEVANCES, CLAIMS AND WANTS.

0 e pla e e B e By e

Submitted to Hox. HENRY L. DAWES, Chairman,
Hox. MEREDITH H. KIDD,
Hon. ARCHIBALD S. McKENNON,
Commission to the Five Civilized Tribes, Muskogee, Indian Territory.

By E. D. COLBERT,
D. BARROWS,
WESLEY McKENNEY,
Committee of the Choctaw Colored Citizens’ Association.

Hon. R. V. BELT, Washington, D. C.,
How. J. P. MULLEN, Fort Smith, Ark.,
Attorneys and Counsel for Association.




Inprax TERRITORY, August —, 1894.

Hon. Hexry L. Dawes, Chairman,
Hon. MereprrH H. Kipp,
Hon. ARCHIBALD S. MCKENNON,
Commission to The Five Civilized Tribes, Muskogee, Indian Territory.

GenrLeMEN: For the purpose of considering the business, claims, and griev-
ances of those persons who were formerly held in slavery by the Choctaw
Indians, and their descendants, including those persons who have intermarried
with Choctaw freedwomen, and those Choctaw Indian women by blood who have
intermarried with persons of African descent, and all other persons of African and
Choctaw blood and descent, residing in the Choctaw Nation, an association has
heretofore been formed, whose membership is composed of the classes of persons
enumerated, and is known by the name of the Choctaw Colored Citizens’ Asso-
ciation.

REFERRED TO THE DAWES COMMISSION.

In response to a letter addressed to him on the subject, the honorable Secre-
tary of the Interior has advised us to lay our grievances, condition, claims, etc.,
before the Commission appointed by the President to negotiate with the Five
Civilized Tribes in the Indian Territory.

PROCEEDINGS OF THE CHOCTAW COLORED CITIZENS CONVENTION.

In order that we might comply with this suggestion, a call was made, of
which due and timely notice was given, for the members of the Choctaw Colored
Citizens’ Association to meet in convention at Goodland, Kiamichi County, Choc-
taw Nation, on the 1st day of February, 1894. At the time and place indicated,
the convention was duly and regularly assembled, and the proceedings thereof
are contained in the accompanying printed pamphlet, embracing a “Memorial
of the Choctaw Colored Citizens’ Association,” wherein is set out very briefly
and very generally the wrongs and injustice suffered by the classes of persons
comprising the association (who, for convenience, will hereafter be referred to in
this paper as the “Choctaw freedmen”) by reason of the failure of the Choctaw
Nation and the United States to fulfill the treaty relations concerning and affect-
ing the Choctaw freedmen.

1t will be seen by reference to the printed pamphlet of the proceedings of
the convention (copy herewith, Exhibit 1), that the undersigned were appointed
a committee to call upon, confer with, and make known to your Commission the
condition, status, grievance, and wants of the Choctaw freedmen.

CONFIDENCE IN THE DAWES COMMISSION.

The Choctaw freedmen consider themselves fortunate indeed in that they
have the privilege of laying their claims and grievances before a Commission,
now so close at hand, composed of men so able, so wise, and so well known for
their disposition to do what is fair, right, and just in all matters with which they
have to deal. They consider themselves particularly fortunate that they are
referred to a Commission whose chairman is a statesman of such exalted national
reputation, having such long and thorough familiarity with and experience in the
affairs concerning the Indians of this country, and whose wisdom in discerning
what is right has contributed so largely to the solution and adjustment of so
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many difficult problems affecting the relation of the Indian tribes to each othe

and to the Government of the United States. We therefore feel encouraged that:
at the hands of your Commission some fair and just plan will be adopted whereby
the great wrongs and injustice inflicted upon and suffered so long by the Choe-
taw freedmen will be righted and adjusted. 3

UNJUST DISCRIMINATION AGAINST CHOCTAW FREEDMEN AND THE
RESPONSIBILITY THEREFOR.

The Choctaw freedmen had no choice in the establishment of the relation of
slaves to the Choctaw Indians which previously existed. Their lot, like that of
all slaves doomed to unrequitted toil and the privations, sufferings, and sorrows:
of involuntary bondage and servitude, was a hard one. But when their freedom
was secured their great love and attachment for home, kindred, and the associa
tions of their youth induced them rather to remain in the place of their birth,
among familiar scenes, customs, and habits, notwithstanding all the surround-
ing embarrassments, hindrances, etc., than to adventure forth to new fields and
occupations amid untried and unfamiliar environments. P

The liberation of the Choctaw slaves was a consequence and result of th
great war of the rebellion, in which the Choctaw Indians generally threw the
aid and influence against the United States. The provision of the treaty of 1866,
against slavery thereafter in the Choctaw Nation, was only to give formal acquies-
cence to what had already been accomplished and already existed. S

The Choctaw freedmen claim that when the Choctaw Indians were seeking
the reconstruction of their treaty relations with the United States the Choctay
freedmen at that time should have been recognized and treated as Choctaws in
all respects, with equal rights with the Choctaw Indians by blood, without regard
to their previous condition of servitude. ]

Upon every principle of justice the recognition of the right of the Choctaw
freedmen to a proportionate share in all that belonged to or was claimed by the
Choctaw Nation should have been secured to them when the treaty relation
between the United States and the Choctaw Indians, broken during the war
the rebellion, were reconstructed.

That such recognition of the equal rights of the Choctaw freedmen in and
to the national estate of the Choctaw Indians was not secured in the treaty of
1866 is no fault of the Choctaw freedmen, as they had no voice in the making of
that treaty, and they were represented therein only so far as the United States
looked after their interests and welfare. The treaty left them without defined
rights; unsecured in any privileges, rights and immunities, with only a stipul
tion for alternative prospective action for the establishment of their status by
either the Choctaw Nation or the United States, as contained in articles 3 and 4
of said treaty, which are as follows:

“Arr. ITI. The Choctaws and the Chickasaws, in consideration of the su
of three hundred thousand dollars, hereby cede to the United States the terri
tory west of the 98° west longitude, known as the leased district, provided tha
the said sum shall be invested and held by the United States, at an interest no
less than five per cent, in trust for the said nations, until the legislatures of thi ¢
Choctaw and Chickasaw Nations, respectively, shall have made such laws, rules,
and regulations as may be necessary to give all persons of African descent, resi-
dent in said nations at the date of the treaty of Fort Smith, and their descend
ants, heretofore held in slavery among said nations, all the rights, privileges
and immunities, including the right of suffrage, of citizens of said nations, except
annuities, moneys, and public domain claimed by, or belonging to, said nations,
respectively; and also to give to such persons who were residents as aforesaid,
and their descendants, forty acres each of the land of said nations, on the same
terms as the Choctaws and Chickasaws, to be selected on the survey of said land,
after the Choctaws and Chickasaws and Kansas Indians have made their selec-
tions as herein provided; and immediately on the enactment of such laws, rules,
and regulations, the said sum of three hundred thousand dollars shall be paid to
the said Choctaw and Chickasaw Nations in the proportion of three-fourths to the
former and one-fourth to the latter, less such sum at the rate of one hundred
dollars per capita, as shall be sufficient to pay such persons of African descent
before referred to. as within ninety days after the passage of such laws, rules, and
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i shall elect to remove, and shall actually remove, from the said nations,
regl:gfg??I?Shr{lllld should the said laws, rules, and regulations not be made
;)(;/bltﬁ(\ legislatures of said nations, respectively, within two years from the rati-
fication of this treaty, then the said sum of three hundred thousand dollars shall
céasc to be held in trust for the said .Ch(‘wtaw and Chickasaw Nations, and be
held for the use and benefit of such of said persons of African descent as'the
United States shall remove from s.ald Territory, in such manner as the United
States shall deem proper, the United States agreeing, within ninety days from
the expiration of the said two years, to remove from said nations all such persons
of African descent as may be willing to remove; those remaining, or returning after
having been removed from said nations, to ha\.'e no benefit of said sum of three
hundred thousand dollars, or any part thereof, but shall be upon the same foot-
ing as other citizens of the United States in the said nations.

«Arr. IV. The said nations further agree thalt all negroes, not otherwise
disqualified or disabled, shall be competent witnesses in all civil and eriminal suits
and proceedings in the Choctaw and Chl'ckasaw courts, any law to the contrary
notwithstanding; and they fully recognize the right of the freedmen to a fair
remuneration on reasonable and equitable contracts for their labor, wl.nch the law
should aid them to enforce. And they agree, on _the part of their respective
nations, that all laws shall be equal in their operation upon Choctaws, Chicka-
saws, and negroes, and that no distinction affecting the latter shall at any time
be made, and that they shall be treated with kindness and be protected against
injury; and they further agree that while the said freedmen now in Choctaw and
Chickasaw nations remain in said nations, respectively, they shall be entitled to
as much land as they may cultivate for the support of themselves and their
families in cases where they do not support themselves and families by
hiring, not interfering with existing improvements without the consent of the
oceupant, it being understood that in the event of t}w making of the laws, rules,
and regulations aforesaid, the forty acres aforesaid shall stand in place of the
land cultivated as last aforesaid.” (14 Stat., 769.

The delay and failure of both the Choctaw Nation and the United States for
s0 many years in any attempt at fulfillment of the treaty stipulations, wrought
irreparable wrongs, untold hardships, and great injustice and suffering to’ the
Choctaw freedmen.

They had no adequate legal security in any kind of property; no place they
could call their own: were not encouraged by any suflicient legal protection, they
could not build themselves homes, or surround themselves with even the barest
means of existence; to say nothing of the comforts and pleasures which come with
an advancing civilization. No provision was made by the United States or by
the Choctaw Nation for the education of their children, and they, in their poverty,
and with no defined rights, privileges, and immunities, could not procure and pro-
vide necessary educational facilities; in the absence of which®their children grew
up in ignorance, to their great harm, wrong, and disadvantage.

The status of the former slaves of: the Indian tribes, among which slavery
existed, after their liberation as a result of the war of the rebellion, was not in
many respects analogous to that of the liberated slaves of the other sections of
the country. The latter were made citizens of the United States, and of the
States in which they resided, by an amendment to the Constitution. They
became thereby owners in common with equal rights and interests, with all other
citizens of the United States in all of the common property of the United States,
and with the citizens of their respective States of the common property of said
States, and became entitled to full and equal enjoyment of all benefits and ad-
vantages derived therefrom.

 If the land and other property in the States had been held in common by the
citizens thereof, instead of in severalty, as was and is the case, the former slaves
and newly made citizens would haye become entitled to a pro rata share thereof
according to their numbers.

_As the land, invested funds, annuities, and other moneys belonging to or
claimed by the Choctaw Nation, and constituting the estate of said nation were
—as they are yet—held in common by the citizens of the Choctaw Nation, the
former slaves of the Choctaw Indians, when liberated as a consequence of the
war of the rebellion, should have been recognized at once as Choctaws in all
respects and entitled to all the rights, privileges and immunities, including the
right of suffrage, of citizens of said nation, and also including the right to share

e W
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equallywith the citizens of said nation in the annuities and other moneys and - ;
the public domain belonging to or claimed by said nation. That this claim is right
and just is shown by the action taken in the reconstructed treaties of 1866 made
with the Creeks, Seminoles, and Cherokees, of the Five Civilized Tribes. !
In the treaty of 1866 with the Creeks, this provision is made: i
«Agrr. II. The Creeks hereby covenant and agree, that henceforth neither
slavery nor involuntary servitude, otherwise than in the punishment of crimes,
whereof the parties shall have been duly convicted in accordance with laws appli-
cable to all members of said tribe, shall ever exist in said nation: and inasmuch
as there are among the Creeks many persons of African descent who have no
interest in the soil, it is stipulated that hereafter these persons lawfully
residing in said Creek country under their laws and usages, or who ha}ve been
thus residing in said Creek country, and may return within one year from the
ratification of this treaty, and their descendants and such others of the same race
as may be permitted by the laws of said nation to settle within the limits of the
jurisdiction of the Creek Nation as citizens (thereof) shall have and enjoy all the
rights and privileges of native citizens, including an equal interest in the soil and -
national funds, and the laws of said nation shall be equally binding upon and give
equal protection to all such persons and all others, of whatsoever race or color,
who may be adopted as citizens or members of said tribe.” (14 Stat., 786.) 4
In the treaty of 1866 with the Seminoles, article 2 is to the same effect. (14
Stat., 756.) . E
In the Cherokee treaty of 1866 a right to occupy and improve the land,
and “all the rights of native Cherokees” are accorded to the Cherokee freed-
men and certain other free colored persons, by articles 4, 5, 6, 7, 8, 9, ete. (148
Stat. 8C0.) i bt : o
There was no reason why the same principle of justice and right should not
have been secured to the Choctaw and Chickasaw freedmen; and with the
equality of rights, privileges and immunities, including the interest in the tribal =
estate, so fully acknowledged and recognized in the reconstructed treaties nego-
tiated and concluded with the Creek, Seminole and Cherokee Nations, of _the,
Five Civilized Tribes, to the former slaves of the people of said tribes, itisa
cauge for great wonder that the United States finally concluded any treaty at
that time with the Choctaw and Chickasaw Nations which did not fully recog--
nize the equal rights and interests of the former slaves of said tribes in and to
the tribal estates. ; : R i) J
Who is responsible for this unjust and ruinous discrimination against th
Choctaw and Chickasaw freedmen? To whom should they apply but to th
United States for the proper measures of relief and reparation?

SUBSEQUENT INEFFECTUAL EFFORTS TO REMEDY ADMITTED TREATY INJUSTICE. i

The Choctaw and Chickasaw treaty of 1866 failed to establish and define the
status of the freedmen of said tribes. This failure was soon found_to have been
a serious mistake, the responsibility for which was certainly not with the Choe-
taw and Chickasaw freedmen. : . ; i 4

It has been subsequently sought at various times to secure legislation by
Congress to correct this mistake. And the justice of the claim that is here set
up in behalf of the Choctaw freedmen, has been heretofore.stated with gll'eai;
force and clearness by the honorable Secretary of the Interior (C. Delano)ina
report made by him to the Senate Committee on Indian Affairs, on a bill (Stat...
680) for the relief of certain persons of African descent, resident in the Choctaw
and Chickasaw Nations, which had been objected to by these nations (sec Senate
Mis. Doc. No. 118, Forty-third Congress, first session). Therein, after referring
to the condition of the Choctaw and Chickasaw freedmen, the provisions of the
treaty of 1866 as to them, and the failure of fulfillment thereof by both the
Choctaw and Chickasaw nations and the United States, the Secretary says: 4

“Now for the facts. Neither the Choctaw nor the Chickasaw nations have
secured to said persons of African descent the rights, privileges and immunities,
including the right of suffrage, provided for in treaty. The United States ha
not removed any persons of African descent, because such persons are so 1den~,
tified by marriage and customs with said nations as to be unwilling to break up
their homes and go elsewhere.
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«The $300,000 has not been invoste_d nor paid to the Choctaw and .Chicka.saw
nations; and the said persons of African ‘desccnt. who are the most mdust_nous
and useful portion of the population of each nation, are without the rights,
‘)rivileges, and immunities of citizens, without the right of suffrage, without land,
gmd without money, and with a disinclination, under all the painful embarrass-
ments, to leave their homes, friends, and liclat.lves and go elsewhere, for the pitiful
sum of $100 per capita. They are as meritorious, to say the least, as the average
Choctaw and Chickasaw population. They have probably done as much toward
securing the wealth possessed by said nations, per capita, as the average Choctaw
and Chickasaw population. .Un«'ie_zr these circumstances their condition is not
simply anomalous; it is unjustifiable, oppressive, and wrong, and ought to be

died.
rcmt“g\}((‘)w for the provisions of the bill. It provided that the persons of African
descent, before alluded to, shall have all the rights, privileges, and immunities,
including the right of suffrage, of citizens of said nations, respectively, and in the
annuities, moneys, and public domain claimed by or belonging to said nations,
respectively. Is this wrong? The Choctaw and Chickasaw nations are under
treaty obligations to secure these people the rights, privileges, and immunities, of
citizens, including the right of suffrage. They ought to have done so long since.
Their failure to do so is a great wrong, and a great injustice, which should be
speedily corrected. But ought these people to have an equal right in the
annuities and public domain of the Choctaw and Chickasaw nations? Let us see.
The present annuity fund of these nations amounts to about $100 per capita.
The United States, by the treaty aforesaid, secured to these persons of African
descent, under certain conditions, 8100 per capita, and that is about what the
said $300,000 amounts to.

«By the second section of the bill objected to, this $300,000 is to be invested
and paid in trust for the use and benefit of the Choctaw and Chickasaw nations,
so that these persons of African descent will bring to the trust fund of said
nations a sum per capita equal to the amount per capita of the present annuity
trust fund of the nations.

“This, it seems to me, answers satisfactorily the objections to the bill so far
as it relates to the rights of the Africans in the annuity funds of the Choctaw
and Chickasaw nations.

“«But the bill also gives to these Africans an equal right in the public domain
claimed by said nations. Is this wrong? Lands are not held in severalty by
these nations; they are held in common. The treaty contemplated making the
Africans citizens, with equal rights and privileges with the Choctaws and Chick-
asaws, and upon this principle, in justice and equity, the common property of the
nations should belong as much to the Africans made citizens, as to the native-
born citizens of said nations.

“The argument against this provision, drawn from a pretended analogy
between this case and the case of the liberated slaves of the United States, does
not rest upon a solid foundation. The liberated slaves of the United States did
not become entitled to the property held by individual citizens of the United
States, in severalty, but to so much of the public domain and other property of
the United States as was not the separate property of individuals. These liber-
ated slaves, when they became citizens, did become entitled to equal rights and
privileges as other American citizens.

“If you look at the manner in which the Choctaw and Chickasaw nations
acquired their property, and if you consider that the improvements made thereon
have been made by the labor of the African people, in as large, if not larger pro-
portion, than by the labor of native Choctaws and Chickasaws, you will see that
there is not any injustice in giving to these persons of African descent, made free
and made citizens, equal rights in all respects with native Choctaw and Chicka-
saw people.

“A failure to pass this bill will leave the treaty of 1866 unexecuted: will con-
tinue the African people among the Choctaws and Chickasaws in their present
unjust and disastrous situation; will preserve the strife, animosity, and dis-
turbance incident to these relations, and therefore I cannot too earnestly or too
urgently recommend the passage of the bill during the present session of Con-
gress.

_“I beg your careful and attentive consideration of this subject, and hope you
will bring it before such of your colleagues as feel an interest in the welfare of
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these people, and that if you concur with me in this _opiniu’l’] you will endeavor to
secure the passage of the measure referred to immediately. : b
Like other projected measures of legislation designed to correct the mistakes
made in negotiating the treaty of 1866, and to remedy the wrong brought thereby
upon the Choctaw and Chickasaw freedmen, the bill referred to failed to becomy
alaw. It may be that this failure of legislation was due, as much as anything
else, to the poverty of these people, and their consequent inability to provide for
the employment of competent legal counsel to represent them and to press thelr‘
case before Congress. ,

DUTY OF UNITED STATES AS TO FREEDMEN OF THE FIVE CIVILIZED TRIBES.

Justice I. C. Parker, in the case of United States v. D. L. Payne, tried in the
United States district court for the western district of Arkansas, in thq May
term, 1881, referring to the right of the Guvcmm.entr.tho locat_o .frccdmen in th
country ceded by the Seminole Nation by treaty of 1866, containing the languag%
“In compliance with the desire to locate other Indians and freedmen thereon,”:
e b"'\?Vc find that colored people were held in slavery in all the civilized tribes of
the Indian Territory. Slavery was abolished there, as well as elsewhere in the
United States, by the emancipation proclamation of the Pres.ldent, and by the;
thirteenth amendment to the Constitution, adpptcd the 13th of December, 1865,
and such abolition was recognized by these tribes in the several treaties ma
with them in 1866. ‘ ; . . .

“Phe government was desirous of protecting these %rcudmen and of securing :
them homes. It was not known how well the several tribes who had held them
in slavery would observe their pledges to secure them the same rights the
enjoyed. It was feared that prejudice, growing out of their former condition
slaves, and of race, would be so strong against them that they would not be pro-
tected by the Indians. The government had given thmp th.o boon of freedom,
and it was in duty bound to secure it, in all that the term implied to them,

That this duty would ultimately be fully performed by the Unlted States—
notwithstanding the long delay of year after year the Choctaw treedn'len confi-
dently hoped and believed; and they as confidently hoped and believed that
reparation would be made, as far as possible, for the damage and injury suﬂ’ered;:
during the long years of waiting. i

INJUSTICE SUFFERED BY CHOCTAW FREEDMEN.

The unsettled condition of the Choctaw and Chickasaw freedmen, and the
need for some speedy adjustment of the matter, was frequently mentioned in the -
annual reports and other documents by the Indian Office, and of the Departmen
% tl{iglcliltte l'.11‘(.)1D. Griffith, in his annual report for 1872, referring to these freed
men:%dﬁ‘ts it is of great importance that they should somewhere have well-defined
rights. As they are here now, I cannot encourage them to make permanen
improvements; and without them they are but hewers of wood for ot'hers. There
should also be means provided for the education of their children. They are no
able to employ suitable teachers, and the consequence is, many of these children
are growing up ignorant, as their fathers were before them. It would cost some-
thing to establish a school system for them and carry it on until they could doi
themselves, but they will do all in their power to aid, and it will be cheaper to
educate them than to allow them to grow up, as they are now growing, in ignor-
ance.” (Annual Report Indian Office, 1872, p. 238.) :

The Commissioner of Indian Affairs, in his annual report for 1874, page 70,

Says:‘The negroes who were formerly owned as slaves by the Choctaws and Chick
asaws, are in an anomalous condition. They have their freedom, but are withou
equal rights and privileges. - There is no reason in justice and equity why t
negroes should not be treated by the Government as a constituent part of thes
Indian nations, and share with them in all the right of landed property and edu
cational facilities. They are orderly, industrious, and eager for the education
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their children, and yet are obliged to spend their labor upon farms to which they
have no title, and which, when once well improved, are not infrequently takqn
from them. Their children grow up in ignorance in sight of schoolhouses in
ic »y may not enter.
WhILb}‘luglll(?luotfltions from official reports might be continued to a further extent.
The foregoing are dcc_med sufficient to show that at least from the close of Fhe
war of the rebellion till the Choctaw legislature passed the act of May 21, 1883,
adopting the Choctaw freedmen, the Choctaw freedmen continued to exist under
great disadvantages, without any pretense at fulfillment of even treaty stipula-
tions concerning them, either by the Choctaw Nation or by the United Statcs’.
No positive remedy can reach those who have passed away under unmerited
afflictions. Nor can the damage and injury -suffered by the living be wholly
repaired, but the fullest possxl)l(-'11.1(\;18\11'0 of justice should be secured to them,
especially for the benefit of the rising generation.

INSUFFICIENCY OF LAW ADOPTING CHOCTAW FREEDMEN FOR FULFILLMINT OF
EVEN TREATY STIPULATIONS.

There has been little improvement in the condition of the Choctaw freedmen
in many respects since the passage of the Choctaw act of May 21,1883 (copy here-
with, Exhibit 2). : L : ; )

Under that law no equal or adequate facilities for the education of their chil-
dren are provided. No sufficient protection in the use and occupation of even the
forty acres of the public domain guaranteed to them in the treaty of 1866 is
secured. In these and many other respects the laws enacted by the Choctaw
Nation are not equal in their operation upon the Choctaws and the negroes. No
survey has been made by the United States of the Choctaw domain, as stipulated
and I.)rovided in the treaty of 1866. This failure has added greatly to the embar-
rassments suffered by the Choctaw freedmen in the use and occupation of land
for cultivation, and hindered them in asserting their claims for protection against
intrusion upon their improvements and the fruits of their labors, or for disposses-
sion thereof. :

When said Choctaw act of May 21, 1883, was submitted to the Commissioner
of Indian Affairs, as a compliance with the treaty provisions on the subject, it
was objected to by him as not a satisfactory and sufficient compliance with the

‘stipulations of the treaty, and as not calculated to secure the objects and pur-

poses of said treaty stipulations. He therefore declined to give it his approval,
but recommended that either the freedmen be removed to the Oklahoma district
or that stringent laws be passed compelling the respective tribes to adopt their
freedmen, as provided in their treaty. (See Annual Report Indian Office,
1883, p. 53.

Tﬁe Se?:rctary of the Interior, however, subsequently held that the said act
was a substantial compliance with the third article of the treaty of 1866. (See
Annual Report Indian Office, 1884, p. 45.)

Accordingly, money appropriated by the act of Congress of May 17, 1882, for
the education of the freedmen was paid to the Choctaw Nation instead.

Subsequently final balance of the claim of the Choctaw Nation upon the
$300,000 mentioned in the treaty of 1866, was placed to the credit of that nation,
and its obligations under the treaty, so far as making the laws, rules, and regula-
tions required by the treaty, have been treated as closed.

The practical operation of the provisions of that act of the Choctaw legisla-
ture has demonstrated how unsatisfactory and insuflicient it is for securing and
accomplishing the intents, objects, and purposes of the treaty stipulations on
behalf of and for the benefit of the Choctaw freedmen. The children of the
Choctaw freedmen are yet growing up in ignorance because of the inadequacy
and insufficiency of proper school facilities and advantages. The Choctaw freed-
men have no proper security and protection in their homes, property, etc., and
whether or not the laws be considered equal in their provisions and purposes,
without distinction against the Choctaw freedmen, they are not equal in their
application and operation. The Choctaw freedmen feel and suffer the effects
and results of discrimination against them in the administration of all depart-
ments and branches of the Choctaw government.

In the midst of such embarrassment the Choctaw freedmen have very little
of the hope of better things to encourage them to industry, to make permanent
improvements in their homes, or other proper efforts to advance in civilization.
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The Choctaw freedmen have believed it to be, as it has been judicially
declared to be, the duty of the United States, which gave them the boon of free-
dom, “to secure it, in all that the term implied, to them.” They have waited and
hoped, and are still waiting and hoping, that the United States will put them in
possession and enjoyment of all the rights, privileges, and immunities, without
any sort of limitation or distinction thereon, possessed and enjoyed by the Choc-
taw citizens by blood. And they appeal to the United States and to your honor-
able Commission to whom they have been referred by the honorable Secretary of
the Interior as the representative of the United States in these matters, to effect-
uate, by proper, just and suitable negotiations, the necessary arrangements for
securing to them full rights, privileges, and immunities as Choctaw citizens, as
well in the national estate as otherwise. And they further urge that such
arrangements and provisions be so framed and made as to cover the past and
present unjust discrimination and the consequent injuries resulting therefrom, as
well as to relieve them from any future discrimination, injury, etc.

The immigrant recently landed upon the shores of the United States who
has taken the preliminary steps of citizenship becomes entitled to appropriate as
much of the public domain as a native-born American citizen, though he has
done nothing to defend and maintain the Government, nothing to increase the
value of the public domain, and nothing to add to the wealth of the country.

Why were not the Choctaw freedmen, born upon the soil of the United
States, with the right of domicil and domiciled in the Choctaw country, whose
labor had largely contributed to the wealth of the Choctaw Nation, given an
equal interest with the Choctaw citizens by blood, in the lands and other common
property of the Choctaw Nation?

To be a citizen of a free country, under a government of the people, by the
people, and for the people, without the right to share in the common property of
that government, is an absurdity. Such base citizenship inspires no loyalty,
but debases and degrades the citizen, and dishonors the government that
bestows it.

THE POWER OF CONGRESS TO REMEDY TREATY WRONGS BY LEGISLATION.

It is in the power of the United States, through Congress, to remedy the
wrongs brought upon the Choctaw freedmen by the unjust treaty of 1866.

«Under the Constitution, treaties as well as statutes are the law of the land:
both the one and the other, when not inconsistent with the Constitution, stand
upon the same level, and being of equal force and validity: and as in the case of
all laws emanating from an equal authority, the earlier in date yields to the later.”
(Op. of Att'y Gen’l U. 8., Dec. 15, 1870, 13 Op.. 354.)

“A treaty may supersede a prior act of congress (Foster and Elam v. Neilson,
2 Peters, 314) and an act of Congress may supersede a prior treaty (Tailor v. Mor-
ton, 2 Curt., 454; The Clinton Bridge, 1 Walworth, 155). In the cases referred to,
these principles were applied to treaties with foreign nations. Treaties with the
Indian nations within the jurisdiction of the United States, whatever consider-
ations of humanity and good faith may be involved and require their faithful
observance, cannot be more obligatory. They have no higher sanctity, and no
greater inviolability or immunity from legislative invasion can be claimed. The
consequences in all such cases give rise to questions which must be met by the
political department of the Government. They are beyond the sphere of judicial
cognizance.” (The Cherokee Tobacco, 11 Wall,, 616.)

«In short, we are of opinion that, so far as a treaty made by the United States
with any foreign nation can become the subject of judicial cognizance in the
courts of this country, it is subject to such acts as Congress may pass for its
enforcement, modification, or repeal.” (Head-money cases, 112 U. S., 580; Whit-
ney v. Robertson, 124 U. S., 190; Chinese exclusion cases, 130 U. S., 581.)

.

CLAIMS OF THE CHOCTAW FREEDMEN.

No claims not warranted by right and justice are asserted by the Choctaw -

freedmen.
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FULL RIGHTS AS CHOCTAW CITIZENS, AND INDEMNITY FOR PAST WRONGS
AND INJURIES.

The Choctaw freedmen claim that they should have and enjoy, and should
be secured by the United States in the full possession and enjoyment of, all the
rights, privileges, and immunities, including the right of suffrage, of citizens of
the Choctaw Nation, and also including the right to share per capita in the
annuities, moneys, and publiec domain claimed by or belonging to said nation.
They claim that these rights should have been fully secured to them by the
United States when the treaty of 1866 was negotiated and concluded: and that
the loss, damage, and injury suffered by them by reason of the failure to secure
them in the full and equal rights of Choctaw citizens, including the estate of the
Choctaw Nation, should be repaired and provided for as far as possible.

This is the claim which they present for consideration of your Commission.
And they ask that the fullest possible measure of their claim, within the power of
your commission to obtain, be secured to the Choctaw freedmen.

The mistakes and injuries of the past, as well as the hardships and wrongs of
the present, suffered by the Choctaw freedmen, should be kept in view in any
present or future negotiations that may be had and concluded with the Choctaw
Nation: or in any laws that may be enacted by Congress in ratification of any
agreements that may be negotiated with them by the United States; or in anSf
laws that may be enacted in carrying out any policy that may be adopted by the
Congress with reference to the Choctaw Indians, upon failure of negotiations
with them for modification of their existing treaties: and such remedies as may
be right and just should be provided. :

CLAIM TO AN INTEREST IN THE “LEASED DISTRICT  PAYMENTS.

In the Indian appropriation act of March 3, 1891, provision was made for the
payment to the Choctaw and Chickasaw nations of $2,991,450 as additional com-
pensation for a part of the Choctaw “Leased district.” In submitting that mat-
ter to Congress for further consideration President Harrison, in his special mes-
sage of February 17, 1892, said:

«In view of the fact that the stipulations of the treaty of 1866, in behalf of
the freedmen of these tribes, have not, especially in the case of the Chickasaws,
been complied with, it would seem that the United States should, in a distribu-
tion of this money, have made suitable provision in their behalf. The Chicka-
saws have steadfastly refused to admit the freedmen to citizenship, as they stipu-
lated to do in the treaty referred to, and their condition in that tribe, in a lesser
degree in the other, strongly calls for the protective intervention of Congress.”
(Senate Ex. Doc. No. 42, Fifty-second Congress, first session, p. 3.)

That money has heen paid to the Choctaws and Chickasaws; and it has been
paid out to the Choctaw citizens by blood. The Choctaw freedmen have not
received any portion thereof, nor derived any benefits from that large sum of
money, a part of the Choctaw national estate.

A much larger sum is yet claimed by the Choctaw and Chickasaw nations
for the remainder of said “Leased district,” the payment of which they are
expecting to receive when the pending agreements made with other Indians
residing upon the land shall have been ratified by Congress.

The part payment already made upon the “Leased district” claim may be
taken as a recognition, at least, by the United States, that there is merit in the
further payment claimed by the Choctaw Nation on that account, when the
remainder of said “Leased district” lands shall be opened to public settlement.
It will require legislation by Congress to finally settle that claim. The Choctaw
freedmen most respectfully and humbly urge and insist that in any plans, propo-
sitions and arrangements considered by your Commission, in your negotiations
with the Choctaw Nation, looking to any agreement with that nation, proper
stipulations be incorporated therein for securing to the Choctaw freedmen a just
and equitable share of any money that may Le hereafter paid to the Choctaw
Nation, or the citizens thereof, on account of that claim. They certainly indulee
the hope that “the protective intervention of Congress,” so strongly urged by
President Harrison in their behalf as to the legislation for the payment already
made on that claim, may be interposed without any failure in any future legisla-
tion on the subject. :
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THE SURVEY OF THE CHOCTAW LANDS.

The Choctaw freedmen desire and claim that the lands of the Choctaw
Nation be surveyed, and also that provision be made for title in severalty to the
Choctaw freedmen to the land to which they are justly entitled. They desire
this that they may select and settle upon, and cultivate and improve their hold-
ings, establish and furnish their homes, and surround themselves with more of
the comforts of life, with some adequate security that they will be fully protected
in the use and enjoyment of the fruits of their labors.

SUITABLE EDUCATIONAL FACILITIES.

The Choctaw freedmen desire, claim, and urge that sufficient and suitable
provisions and facilities be secured to them at the earliest possible moment for
the proper education of their children.

They were for so many years without schools of any sort, and those educational
facilities now accorded to their children are so meager and limited that the
Choctaw freedmen enjoy almost nothing of the great benefits of education. Their
ignorance is pitiable and deplorable.

The past cannot be redeemed: but the future can be made so bright that the
past, if not atoned for, may be buried and forgotten. They therefore most
humbly implore your honorable Commission to provide amply for the education
of their children. We would not insult the intelligence and statesmanship of
your Commission by consuming more of your time in urging the necessity and
benefits of education to the rising generation of the Choctaw freedmen. These
benefits we cannot have while we continue in our present embarrassed condition;
and our poverty is too universal for us to provide, as we should and desire, for
the education of our children.

FULL AND EQUAL PROTECTION UNDER JUST LAWS.
Finally, we appeal for emancipation and extrication from our present peculiar

and deplorable condition and embarrassments.
We claim and urge that our status be so clearly established, fixed, and defined

that we shall be free in deed and in fact, in all that freedom implies. That we be

gcured in full and adequate protection under just and equal laws, in our person,
our property, and our liberty.

When we shall be thus made free, with an equal chance for our lives, liberties,
and homes, we shall be encouraged to set ourselves diligently about the task of
improving our condition and surroundings, elevating-ourselves, and advancing in
the ways of civilization.

We ask that your Commission make such personal investigation as may be
necessary to satisfy you of the facts in any of the matters herein alleged.

As you will see by the proceedings of our convention, Hon. R. V. Belt, of Wash-
ington, D. C., and Hon. Joseph P. Mullen, of Fort Smith, Ark., have been re-
tained as our attorneys in these matters.

Valuable information concerning the Choctaw freedmen will be found in the
following public document, one copy of which is herewith submitted:

Senate Bx. Doc. No. 82, Fortieth Congress, second session.

Senate Ex. Doc. No. 71, Forty-first Congress, second session.

H. R. Mis. Doc. No. 46, Forty-second Congress, second session.

H. R. Ex. Doc. No. 212, Forty-third Congress, first session.

We have the honor to be, very respectfully, your obedient servants,
E. D. CoLBERT,
D. B. Barrows,
WesLEY McKENNEY,
Committee of the Choctaw Colored Citizens’ Association.
R. V. Berr, Washington, D. C.,
J. P. MurLLEN, Fort Smith, Ark.,
Attorneys and Counselors for the Choctaw Colored Citizens’ Association.

STATEMENT OF THE CHICKASAW FREEDMEN,

THEIR WRONGS, GRIEVANCES, CLAIMS AND NEEDS.
15046,

Submitted to Hon. HENRY L. DAWES, Chairman,
Hox. MEREDITH H. KIDD,
Ho~n. ARCHIBALD S. McKENNON,
United States Commission to the Five Civilized Tribes of Indians,
Muskogee, Indian Territory.

By CHAS. COHEE,
ISAAC C. KEMP,
GEO. W. HALL,
MACK STEVESON,
Committee of Chickasaw Freedmen’s Association.




Hon. HeEnry L. Dawgs, Chairman,
Hon. MereprrHE H. Kipp,
Hon. ArcHIBALD S. McKENNON,
Commission to The Five Civilized Tribes, Muskogee, Indian Territory.

GexTLEMEN: The undersigned, a committee appointed by the Chickasaw
freedmen in convention assembled, as shown by the accompanying copy of the
proceedings of said convention, to present to and lay before your honorable Com-
mission the grievances, condition, claims, and the wants of the Chickasaw freed-
men, most respectfully request that you give careful consideration to the
«Memorial of the Chickasaw freedmen, adopted at said convention, and contained
in the copy of the proceedings thereof before referred to; and also to what we,
the duly authorized and empowered committee of the said convention of Chicka-
saw freedmen, shall herein present in their behalf.

THEIR HOPE AND CONFIDENCE IN THE DAWES COMMISSION.

Coming, as does your honorable Commission, to the Indian Territory, with
the authority of Congress, to negotiate with the Five Civilized Tribes, to such
extent as will “enable the ultimate creation of a State or States of the Union
which shall embrace the lands within said Indian Territory,” the Chickasaw
freedmen, whose domicile is within the Chickasaw country, where they have
been born and reared, and where they have treaty rights unfulfilled, deem it right
and proper that they should lay before your honorable Commission their condi-
tion and grievances, and present to you their claims, needs, and wants. And
they do this with the greater confidence, because they recognize in the mem-
bers of your honorable Commission men of great ability and broad statesman-
ship, desirous of ascertaining the true state and condition of the whole of the
population domiciled within the domain of several Indian nations comprising the
Five Civilized Tribes; what rights, if any, they have, their grievances, and the
wrongs they have suffered, and not only anxious, but abundantly able to find and
report what is the true remedy for the existing evils, and the proper measure of
relief for those who have been compelled to suffer injustice at the hands either of
the Chickasaw Nation or the United States.

The chairman of your Commission, the Hon. Henry L. Dawes, is a statesman
of exalted national reputation, having had long and wide experience in both
Houses of the Congress of the United States, where he was recognized as pecul-
iarly and especially skilled in all matters concerning the relation of the Indian
and negro population of the country to the United States Government, and
where his wisdom and statesmanship have contributed to the satistactory solu-
tion and adjustment of so many of the difticult problems connected therewith.
Therefore we the more rejoice that it is our high privilege to lay our matters
before your Commission, and we indulge in great hope that the dark night of our
existence will soon give way to the dawn of a better day.

ATTORNEYS FOR THE CHICKASAW FREEDMEN.

We have secured for co-operation with our local attorney, Hon. Joseph P.
Mullen, of Fort Smith, Ark., the assistance of Hon. R. V. Belt, late Assistant
Commissioner of Indian Affairs, and so long connected with the Indian branch
of the Department of the Interior under Secretaries Teller, Lamar, Vilas and
Noble, in the future prosecution of our claims, so long neglected for want of
proper help.
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TREATY PROVISIONS CONCERNING CHOCTAW AND CHICKASAW FREEDMEN. injury: and the_y further.agrlee th_ut while the said freodmen now in Choct;lw and
Chickasaw nations remain in smd.natu)ns, respectively, they shall be entitled to
as much land as they may cultivate for the support of themselves and their
families in cases where they do not support themselves and families by
hiring, not inte;‘fcring with existing improvements w1th0ut. the consent of the
occupant, it being understood that in the event of the making of the laws, rules,
and regulations aforesaid, thq forty acres aforesaid shall stand in place of the
land cultivated as last aforesaid.” (14 Stat., 769.)

The treaty relations between the Choctaw and Chickasaw nations of Indians
existing at the outbreak of the war of the rebellion were broken and interrupted
during that conflict, when loyalty to the United States was renounced and
adhesion to the Southern Confederacy was proclaimed by treaty, and in which
many of the members of those nations gave active aid against the United States.
After the close of that conflict, which resulted in the emancipation of African
slavery wherever it existed in this country, it became necessary to reconstruct
and re-establish treaty relations between the United States and the Five Civilized
Tribes in the Indian Territory. The treaty of April 28, 1866, with the Choctaw
and Chickasaw nations is the result as to them. ]

The provisions of that treaty, so far as they sought to establish and fix the
status of the persons of African descent, formerly held in slavery by the Chicka-
saw Indians, and their descendants, are found in articles two, three, and four
thereof, which are as follows: 3

“Arr. II. The Choctaws and Chickasaws hereby covenant and agree that
henceforth neither slavery nor involuntary servitude, otherwise than in punish-
ment of crime whereof the parties shall have been duly convicted, in accordance
with laws applicable to all members of the particular nation, shall exist in said
nations.” '

“Awrr. III. The Choctaws and Chickasaws, in consideration of the sum
of three hundred thousand dollars, hereby cede to the United States the terri-
tory west of the 98° west longitude, known as the leased district, provided that
the said sum shall be invested and held by the United States, at an interest no!
less than five per cent, in trust for the said nations, until the legislatures of the
Choctaw and Chickasaw Nations, respectively, shall have made such laws, rules,
and regulations as may be necessary to give all persons of African descent, resi
dent in the said nations at the date of the treaty of Fort Smith, and their descend-
ants, heretofore held in slavery among said nations, all the rights, privileges and
immunities, including the right of suffrage, of citizens of said nations, except in
the annuities, moneys, and public domain claimed by, or belonging to, said nations,
respectively; and also to give to such persons who were residents as aforesaid,
and their descendants, forty acres each of the land of said nations, on the same
te'ms as the Choctaws and Chickasaws, to be selected on the survey of said land,
after the Choctaws and Chickasaws and Kansas Indians have made their selec-
tioas as herein provided; and immediately on the enactment of such laws, rules
and regulations, the said sum of three hundred thousand dollars shall be paid te
the said Choctaw and Chickasaw Nations in the proportion of thiee-fourths to th
former and one-fourth to the latter, less such sum at the rate of one hundred
dollars per capita, as shall be sufficient to pay such persons of African descent
before referred to, as within ninety days after the passage of such laws, rules, and
regulations, shall elect to remove, and actually remove, from the said nations
respectively. And should the said laws, rules, and regulations not be made by
the legislatures of the said nations, respectively, within two years from the rati-
fication of this treaty, then the said sum of three hundred thousand dollars shall
cease to be held in trust for the said Choctaw and Chickasaw Nations, and be
held for the use and benefit of such of said persons of African descent as the
United States shall remove from said Territory, in such manner as the United
States shall deem proper, the United States agreeing, within ninety days from
the expiration of the said two years, to remove from said nations all such persons
of African descent as may be willing to remove; those remaining, or returning after
having been removed from said nations, to have no benefit of said sum of three
hundred thousand dollars, or any part thereof, but shall be upon the same foot
ing as other citizens of the United States in the said nations. }

“Arr. IV. The said nations further agree that all negroes, not otherwise
disqualified or disabled, shall be competent witnesses in all civil and criminal suits
and proceedings in the Choctaw and Chickasaw courts, any law to the contra
notwithstanding; and they fully recognize the right of the freedmen to a fair
remuneration on reasonable and equitable contracts for their labor, which the lay
should aid them to enforce. And they agree, on the part of their respective
nations, that all laws shall be equal in their operation upon Choctaws, Chicka-
saws, and negroes, and that no distinction affecting the latter shall at any time
be made, and that they shall be treated with kindness and be protected agains

NONFULFILLMENT OF TREATY STIPULATIONS.

The stipulations of the treaty of 1866, concerning the Chickasaw freedmen,
have never been fulfilled nor carried out. The action of both parties to that
treaty, the United States and the Chickasaw Nation, can best be shown by the
acts passed by the Congress of the United States and by the Chickasaw legisla-
ture. It must be remembered that the Chickasaw freedmen had no voice in the
making of the treaty of 1866, and were in no wise represented in the making
thereof, except as their interests may have been looked after by the United

States.
ACTION BY THE CHICKASAW LEGISLATURE.

November 9, 1866, the Chickasaw legislature passed an act declaring it to be
the unanimous desire of the legislature that the United States hold the share of
the Chickasaw Nation in the $300,000, stipulated for the cession of the “Leased
district,” for the benefit of the Chickasaw freedmen, and remove them beyond
the limits of the Chickasaw Nation according to the third article of the treaty
of 1866.

In 1868, similar action was taken by the Chickasaw legislature asking for the
removal, by the United States, of the Chickasaw freedmen from the Chickasaw
country.

January 10, 1873, the Chickasaw legislature passed an act entitled “An act to
adopt the negroes of the Chickasaw Nation, etc.” That act was submitted by
the governor of the Chickasaw Nation, by letter of the same date, to the Pres-
ident of the United States, and was submitted by the Secretary of the Interior
to the Speaker of the House of Representatives, on February 10, 1873, with
recommendation for appropriate legislation for extending the time for the execu-
tion of the third article of the treaty. The papers were referred to the Com-
mittee on Freedmen Affairs, but no action thereon was had. (See Annual Report
Indian Office, 1882, p. 57t and H. R. Ex. Doc. 207, Forty-second Congress, third
session.) ;

October 18, 1876, the Chickasaw legislature adopted a resolution providing
for a commission to confer with a like Choctaw commission, looking to the agree-
ment upon some plan for removing and keeping the freedmen from the Choctaw
and Chickasaw country (Chickasaw laws, 1878, p. 148).

February 17, 1877, the Chickasaw legislature passed an act entitled “An act
confirming the treaty of 1866.” In section 3 thereof, “the United States are
requested to remove the said negroes beyond the limits of the Chickasaw Nation
according to the requirements of the third article of the treaty of April 28, 1866”
(Chickasaw laws, 1890, p. 121).

October 4, 1887, the Chickasaw legislature passed the following:

“And, whereas, the Chickasaw people have kindly and friendly feeling toward
the freedmen, their former slaves, and wishing them to receive full valuation of
the places they live upon, for their support, as provided for in section 4 of the
treaty of 1866, do hereby agree that they shall have two years from the passage
of this act to sell their improvements in the Chickasaw Nation to the best advan-
tage, that no loss may accrue to them: Therefore,

“Be it resolved by the legislature of the Chickasaw Nation, That the Nation
shall refund to the United States the sum of $35,000 to be used in removing the
freedmen in the Chickasaw Nation to their new home as provided under the
third and fourth articles of the treaty of 1866, made between the United States
and the Choctaw and Chickasaw nations of Indians.” (See Sen. Ex. Doc. 166,
Fiftieth Congress, first session.)
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In February, 1869, a delegation of the freedmen went to Washington and
there submitted a memorial urging the fulfillment by the United States of the
treaty stipulations.

Nothing was accomplished by this mission.

Complaints were presented from time to time, of the denial of rights, privi-
leges, etc., to the freedmen by the Chickasaws; that their children were growing
up in ignorance, and that they were all in great distress and poverty; but no
action for our relief was taken, except, as shown hereinbefore, in the act of Con-
gress of 1882; and that extended only for the one year, and only for the education
of our children, to the extent of $2,500. With that exception, our children, grow-
ing up in the very midst of the most advanced civilization of the age, have been
absolutely with no greater advantages for their education than if they were liv-
ing in the very heart of the “Dark Continent.”

The Chickasaw legislature had previously, on October 22, 1885, passed an ac
rejecting the adoption of the Fréedmen of the Chickasaw Nation (Chickasaw
laws, 1890, p. 171).

ACTION BY THE CONGRESS OF THE UNITED STATES.

In the Indian appropriation act of May 17, 1882, the following provision of
law was enacted by Congress:

“That the sum of ten thousand dollars is hereby appropriated out of th
three hundred thousand dollars reserved by the third article of the treaty with
the Choctaws and Chickasaws concluded April 8 (?), 1866, for the purpose of
educating freedmen in said tribes, to be expended under the direction of the
Secretary of the Interior, three-fourths thereof for the freedmen among the
Choctaws, and one-fourth for the freedmen among the Chickasaws: Provided,
That said sum of ten thousand dollars shall be deducted in like proportion from
any moneys in this act appropriated to be paid said Choctaws and Chickasaws;
And provided further, That either of said tribes may, before such expenditure,
adopt and provide for the freedmen in said tribe in accordance with said third
article, and in such case the money herein provided for such education in said
tribe shall be paid over to said tribe, to be taken from the unpaid balance of the
three hundred thousand dollars due said tribe” (22 Stat., 72).

(Under and subsequent to the foregoing provision of law the Chocta
national legislature passed an act adopting the freedmen of the Choctaw Nation.)

In the Indian appropriation act passed by Congress, August 15, 1894 (Public
No. 197, p. 56), the following is contained: :

“Sgc. 18. That the approval of Congress is hereby given to ‘An act to adopi
the negroes of the Chickasaw Nation’ and so forth, passed by the legislature of
the Chickasaw Nation and approved by the governor thereof, January 10, 1873,
particularly as set forth in a letter from the Secretary of the Interior, trans.
mitting to Congress a copy of the aforesaid act, contained in House Executive
Document numbered two hundred and seven, Forty-second Congress, third
session.”

What effect, if any, this action by Congress will have upon the status of the
Chickasaw freedmen, in view of the subsequent action of the Chickasaw legisla
ture, directly the reverse of its action in the said act of Jan. 10, 1873, is a prob:
lem for future solution. It is at least encouraging to the Chickasaw freedmen
nothwithstanding it seems to be confusing an already badly confounded matter.
It indicates a desire on the part of the Congress of the United States to do some
thing to carry out its pledges on behalf of the Chickasaw freedmen: and we fee
sure that any proper and feasible plan for their relief that shall be formulatec
and presented by you for the consideration of Congress will receive consideration
and action by that body. g :

o

CONDITION AND TRIALS OF THE CHICKASAW FREEDMEN.

From and after the ratification of the treaty of 1866, the condition of the
Chickasaw freedmen has frequently been made the subject of investigation and
report by officials of the United States. The results of these investigations can
be ascertained by reference to the special reports, in the proper archives of the
United States Government.

The annual reports of the United States Indian agents having charge of the
Chickasaw Indians, as well as the annual reports of the Commissioner of Indian
Affairs, as will be found by reference to the published volumes thereof, have year
after year represented the wretched and deplorable condition of these Chickasaw
freedmen; and have urged such appropriate and necessary legislation as the facts
and circumstances from time to time seemed to them to require and warrant, to
afford the proper relief.

In his annual reports for 1869 and 1870, the United States Indian agent,
George T. Olmstead, captain, United States Army, strongly urged the necessity
for the settlement of the status of the Chickasaw freedmen; and he suggested the
negotiation of a supplemental treaty, under which they would be fairly settled
and established as citizens of the Choctaw and Chickasaw nations (see Indian
Office Annual Report, 1869, p. 409, and 1870, p. 292.)

United States Indian agent, T. D. Griffith, in his annual reports for the years
1871 and 1872, invites special attention to the condition of the Choctaw and
Chickasaw freedmen. In the latter report he says:

“As they are here now, I cannot encourage them to make permanent
improvements; and without them they are but hewers of wood for others. There
should also be means provided for the education of their children. They are not
able to employ suitable teachers, and the consequence is, many of these children
are growing up ignorant, as their fathers were before them. It would cost some-
thing to establish a school system for them and carry it on until they could do it
themselves, but they will do all in their power to aid, and it will be cheaper to
educate them than to allow them to grow up, as they are now growing, in ignor-

The Chickasaw freedmen have waited many long and weary years for thi ance.” (See Indian Office Annual Report, p. 238.)
gattlement of their status, and the adjustment of their rights, privileges, immun In his annual report for 1873, United States Indian agent, A. Parsons, stated
ities, claims, ete.. so that they might have some security in the enjoyment of th that:
fruits of their labors, educate their children, and surround themselves and theis “Some of the freedmen are improving farms and accumulating property.
homes with some of the comforts of civilization. From time to time they have They seem very well satisfied, in all respects, except their uncertainty of their
memorialized the United States, and laid their grievances before such officer right to vote and the want of any educational opportunities for them. The hon-
thereof as they could reach, and who would hear them. 1 orable Secretary of the Interior decided that they clearly had the right to vote,

When the Chickasaw legislature passed the act of 1866 against the adoptiol but the disposition of the Chickasaws and Choctaws have been to oppose it, and
of the Chickasaw freedmen, the latter, by a petition, represented to the Unitec the freedmen have, therefore, not voted for fear of offending them. The freed-
States the bitter feeling existing against them among the Chickasaws, and statec men seem very anxious to have school privileges, and say they will furnish school
their anxiety to leave the Chickasaw country, and that they would settle on an buildings if by any means teachers and books can be obtained for them.” (See
land that might be designated for them by the United States; and they aske Ind. Office Annual Rpt., p. 209.)
that transportation to such designated land be provided for themselves an Hon. Edward P. Smith, Commissioner-of Indian Affairs, states as follows, in
families, and that they be furnished with supplies sufficient to enable them f his annual report for 1874, page 71:
make a start in their new homes. ‘ “The negroes who were formerly owned as slaves by the Choctaws and Chick-

No attention was given to this petition. asaws, are in an anomalous condition. They have their freedom, but are without
A similar petition was presented on June 10, 1868, which was laid befor equal rights and privileges. There is no reason in justice or equity why these
Congress, but no action was taken thereon (see Senate Hx. Doc. 82, Fortieth Col negroes should not be treated by the Government as a constituent part of these
gress, second session). Indian nations, and share with them in all the rights of landed property and edu-

ACTION BY THE CHICKASAW FREEDMEN.
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cational facilities. They are orderly, industrious, and eager for the education of
their children, and yet are obliged to spend their labor upon farms to which they
have no title, and which, when once well improved, are not infrequently taken
from them. Their children grow up in ignorance in sight of schoolhouses
which they may not enter.”

Action was strenuously urged upon Congress in the matter by Hon. Hiram
Price, Commissioner of Indian Affairs, in his annual reports for 1881, 1882, 1883,
and 1884.

Hon. J. D. C. Atkins, Commissioner of Indian Affairs, in his annual report
for 1887, concludes a brief statement of the previous action of the United States
with reference to the Chickasaw freedmen, as follows:

“During the year several complaints have been received from the freedmen
relative to the denial of their rights, and particularly as to the utter lack of edu-

cational facilities. Recently Agent Owen held a conference with some of the
leading freedmen, at which they expressed a desire to remain in the nation if
their rights, especially in the matter of schools, could be accorded them, but sig-
nified their willingness to submit to the decision of the Government. The Chicka-
saw authorities positively refuse to take any steps looking to their adoption, and
even refuse to provide for their education. This reluctance to carry out the stip-
ulations of the treaty, is doubtless caused in great measure by the fear that the
freedmen will out-vote the Chickasaws, they being fully as numerous as the
Indians. These people, therefore, whose rights, protection and education were

guaranteed by treaty, are left in ignorance, without civil or political rights, and

with no hope of improvement.

“Under these circumstances, I believe their removal from the nation is the
only practical method by which they can be afforded education and other privi-
leges. It has been decided by Judge Parker, of the district court of the western
district of Arkansas, that the United States may settle freedmen belonging to
the Five Civilized Tribes upon lands acquired from the Seminoles and Crecks,
and Agent Owens suggests that the Chickasaw freedmen be removed to that por-
tion of Oklahoma lying on the Canadian River. and west of the Pottawatomie
Reservation.

“Many of the freedmen have doubtless made improvements on the lands
which they and their fathers had occupied but not possessed: and if, because
they can acquire no title thereto. they are forced to abandon these improve-
ments, it would be but sheer justice to pay them the full value thereof, in addi-
tion to the 8100 per capita which the treaty prontised them if they should
emigrate.

“T have no reason to suppose that the Chickasaws would object to legislation
requiring them to return the $55,195 to the United States, provided, by the same
legislation, they could be relieved of the presence of their freedmen.  Congress
has heretofore been asked to enact the necessary legislation for the removal of
these freedmen, and in my opinion the recommendation should be renewed. A
special report upon the subject with a draft of the necessary legislation will be
prepared and submitted for your consideration before the meeting of Congress.”
(See pp. LXIIT and LXIV.) i

The foregoing is reiterated in his special report on the subject to the Secre-
tary of the Interior, Hon. Wm. F. Vilas, who submitted said report with the draft
of the bill, and the detailed and full information accompanying it, to the Con-
gress for its consideration and action, on May 9, 1888. (See Senate Ex. Doc. 166,
Fiftieth Congress, first session.)

We will not further weary your patience, nor consume your valuable time .
with recitals from the published reports of the officers of the United States Gov-
ernment, whose duty it is to present the facts, as to the condition of the Chicka-
saw freedmen to the attention and consideration of Congress, except to quote
from the report of Pew. M. Wisdom, United States Indian agent for 1893, the
following: ]

“The status of the freedmen also in the Chickasaw and Cherokee nations is
a ‘vexed problem.” In the former nation those people have never by any law or
statute of that nation been incorporated into its ‘body politic.’ They do not vote
or hold office, and are denied participation in its funds devoted to educational
purposes. The negroes are clamorous for schools and for full recognition of their
rights as citizens of the nation. Many of them were slaves to Chickasaw
masters or owners, and were born upon Chickasaw soil, are well grounded in the
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3 3 sages of that people, and speak the language as ﬂuently' as the
“uTton:\tﬂro]Sl:m: They IIJ)redpicato their right to citizcnship‘upon article 4 of
n}d~l;lk‘£;‘li\' of 1866, and upon the Thirteenth, Fourteenth and Fifteenth Amend-
: IE hts 1‘olt.lw Constitution of the United States. This. class of citizens, it is szu(_l.
l,nv(.l.-‘:d in number the native population, and the Chickasaws in defense of their
(lk;iél to them of the rights of citizenship assert that if the negroes were made
(.'e':,:\‘nq they would take charge of the Government and convert it into another
ﬁl'l\l'ti ! Doubtless this fear has controlled their course toward ‘ghem: but never-
th‘(‘;h‘s:s‘ the condition of the negro is one to be deplored. and }t would seem to
be difficult to mitigate or remedy, and I hqve felt it my.dut.} to suggest ‘t}?elr
condition to the IndizmlBureau, without turthpr amplification in the way of
details.” (See Indian Office Annual Report, 1893, p. 1»1-)_.‘) : Sy

When we look at the condition of t.hv C'rvek and Seminole nations, with
their large preponderance of persons of African descent and blood, ;}dmltted
by their treaties of 1866 to full- membership into those nations, with equal
rights in the nation’s funds, domain or other estate, and behold the peace and
prosperity within their l)orders, we must insist that the fears of the Chlckasaws
that the full adoption of the Chickasaw freedmen as Chickasaw citizens, ’\{v‘lt‘h the
richt to share in the national estate, in whatever charact_er or form it exists, will
be detrimental to the welfare and interests of the Chickasaw Nation are 'I_IOC
well founded. Some other reason .must'be tound for their excuse for denying
to the Chickasaw freedmen their Just rights, privileges and claims. Whetl}e{
that recason be selfishness or unwillingness to accord that Justice and eq‘ult)
to their freedmen that they insist for themselves from the Umtgd States or
otherwise, is left to those who must pass in judgment upon these matters to

e. i

dotc{;flllclllor a resolution of the Senate, March 29, 1894, the committee on the
Five Civilized Tribes of Indians, of which Hon. H. M. Teller is chalrm::m,
visited the Indian Territory “to inquire .mtn.t_he present .condltlon of the Five
Civilized Tribes of Indians, and the white citizens dwelling among them, and
the legislation required and appropriate to meet the needs and welfare of such
Indl(\l{}l’i'ilc this resolution did not in terms authorize an inquiry as to that class
of persons who are neither Indiqns or Whlt(—“ citizens, a class of persons left by
Congress in 1866 without defined rights, and W.lth no certain status, and whose con-
dition and existence have been almost continuously ignored during the' past
twenty-cight years, the committee thought proper to bring to the attention of
Jongress the following: ¢

(J(m:!fl:u t%ndiﬂns mzﬁntain schools for their own children. The Choctaws,
Cherokees and Creeks maintain school:s‘ for the children of recognized col(_)red
¢'tizens, but the Chickasaws have derllle(l to thesc‘.frt:(‘(jnlen not only the nght
of suffrage, especially providegl for in thg- treaty of 1?38(), but have al:s,o denled
the children of freedmen the right to participate in their schools. We find in the
Chickasaw country a freedman popula tion 301n9xvh:1t in excess of that of .t].}e Indian
population, not only deprived of citizenship, but denl(»d_ t'he privileges of
schools, so that the children of that class are growing up in ignorance, except
in a few cases where schools have been m:\}nt;-uned by individual means fcr
the education of the freedmen children. This is a plain and open violation of

» treaty of 1866.” : & 3
o %](l(,zl;\:()llllllitte(‘ might have added further that this condition had existed
since the making of the treaty of 1866. However, the committee did not com-
plete its work, for it concluded its report as follows: J

“As the matters submitted are so comp!lcatqd and_of'such grave importance,
the committee has thought proper to submit this preliminary report, and hope_s,
upon further investigation, to be able to make such further and more specific
recommendation as to necessary legislation as will leagl to a satisfactory solution
of this difficult question.” (See Senate Report No. 377, Fifty-third Congress,
seC session.
seco%(%li\; ;)romi)se of prospective legislzl‘tio.n holds out to us a gleam of hope, espe-
cially when the standing of the men making the report is considered. ;

It remains for your commission to present to the Congress some feasible plan
of legislation for correcting the existing evils, to secure early legislation on the
Suh]é({ltéh is our condition as officially reported by the constituted authorities of
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the United States. We are willing to let it pass without any further amplifica-

tion. We might add material evidences and facts that would more strongly

represent our real situation: but we do not desire even to seem to exaggerate our

wrongs, distress and embarrassments.
Surely we will not be left much longer in our deplorable situation.

Had we existed under such wrongs and hardships in any other land, we believe

that our cries for relief would ere this have been heard by the sympathetic and

liberty-loving people of this country: and we would not only have had their pity,

and their benevolence reached out to lift us out of our degredation and distress,

but such influence in our behalf would have been exerted that the good offices of

this great Government would have interposed for the amelioration of our condi-
tion long ere this.

We are prone to believe that had our cries of distress come from some |

distant island of the sea, instead of from the midst of an Indian tribe right here

in the United States, the power and influence of the Government of the United ]

States would have been exerted to extricate us from our bondage and barbarism.

Many have died in the midst of great sufferings while waitifig and hoping 1

for deliverance; they are now past relief here; others survive, suffer and hope,

having grown up in ignorance, and without the comforts of the civilization that

surrounds them, and whose benefits they have longed for; others, still, are grow-

ing up to manhood and womanhood, and unless relief soon comes to us another

generation must bear through life the blight of wrong and injustice which were

inflicted upon their fathers and mothers.

Full and adequate remedy can never be provided. But the measure of relief

to the living, and especially to the rising generation, should be as commensurate

with the evils endured as it is possible to afford after the lapse of so great a time.

FAILURE OF CONGRESS TO ENACT PROPOSED LEGISLATION FOR FULFILLMENT OF
TREATY STIPULATIONS, AND FOR RELIEF OF CHOCTAW AND
CHICKASAW FREEDMEN.

The necessity for legislative action in the matter of the Chickasaw freedmen

has been laid before Congress at various times, by the Executive Department of

the Government, always urging speedy action, and sometimes submitting drafts of
proposed legislation, which the condition, circumstances, justice, and equity of

their case seemed to demand.

The efforts in this direction, to some extent, are shown by the contents of

various Congressional documents on the subject, some of which are here briefly
set forth: ;
Senate Ex. Doc. No. 82, Fortieth Congress, second session, contains a petition

from delegates of the Choctaw and Chickasaw freedmen, stating the failure of *

their adoption by the legislatures of the Choctaw and Chickasaw nations, and
asking that the $300,000, stipulated in the treaty to be held for their benefit, be
so used; and that they be removed from the Choctaw and Chickasaw country.

This petition, with other papers, was submitted to Congress, with a letter from

the Secretary of the Interior, Hon. O. H. Browning, dated July 20, 1868, inform-

ing that body of the terms of the treaty as to the freedmen: that the two years

within which the legislatures of the nations should act had expired, and the

freedmen had not been adopted: and that the duty of their removal. conse-
quently, devolved upon the United States as a treaty obligation: but as no place
had been designated to which they should be removed, and no funds provided, by
treaty or otherwise, to defray the expenses of removal, no action could be taken

until Congress should enact the necessary legislation for carrying the treaty |

into effect. Early attention was earnestly invited to the subject. Congress
did not heed this appeal: and no place was designated, and no funds were

provided for the removal of the freedmen in fulfillment of the treaty obliga-

tions.

The Executive Document H. R. No. 207, Forty second Congress, second

session, contains the act of the Chickasaw legislature, of January 10, 1873, pro-

viding for the adoption of the Chickasaw freedmen. This was submitted to Con-

gress by the Secretary of the Interior, concurring in the recommendation of the
Commissioner of Indian Affairs, that necessary and appropriate legislation, sug-

gested in the correspondence, be enacted.
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It is remarkable that C'ongress, with such an opportunity for doing something
in the matter, neglected to use it, and took no action on that enactment of the
Chickasaw legislature for the adoption'of their freedmen, from 1873 till 1894, a
period of over twenty-one years, during which the Chickasaw legislature had, by
several acts passed at different times, t.a!(en action dlrgctly the reverse of that
contained in the act of 1873. By a provision in the In(‘hqn approprmtlon‘a(':t of
August 15, 1894, Congress gave its approval to the Chickasaw act of 1873, as
ilortinbefnrv set forth. This may involve the Chickasaw freequn in a more
doubtful status, which they fear not only will not be solved to theu_‘ adyantage.
but will, on the other hand, serve to protract the delay in securing effective legis-
lation for their relief. > : :

The Executive Document, H. .R. No. 212, Forty-third Co1_1gr(-§s, first session,
contains the draft of a bill submitted to U(mgyess by Acting Secretary of @he
Interior B. R. Cowan, by his letter of April 4, 1874, wherein he urged its adoption
for the relief of the Choctaw and Chickasaw freedmen. g

That proposed legislation recites, so far as necessary for its purpose, the pro-
visions of the treaty of 1866: states the failure of fulfillment t_hereof: that the
freedmen were then anxious to remain in the Choc'tnw aqd Chickasaw country
and to become incorporated as citizens thereof: and it })I:OVld(‘drf i

“That all persons of African descent who were resident in the territory of
the Choctaw or Chickasaw nations on the 28th. day of April, A D. 1866, and who
had before that been held in slavery among smd' nations, or either of th.erp, and
all the descendants of such persons, shall be entitled to all the rights, privileges,
and immunities, including the right of suﬂ“mgp. of citizens of said nations,
respectively, and the nnnui.tioi%, moneys, and public domain claimed by or belong-
ing to said nations, respectively.” ] / y
o ei‘)h(\ further pmviinons of said proposed legislation provided for dlsposmg of
the $300,000 held under the treaty of 1866, and for carrying the measure into
eﬁwltl') urging Congress to take that action, the Acting Secretary, Mr. Cowan,
saldz':\hunst eight years have passed since the ratification of the treaty above
referred to, and the legislatures of the Choctaw and Chickasaw nations hﬂve' not
enacted any laws, rules, and regulations in behalf of the persons of African

scent above referred to. ! J
de%'("lf‘the ancestors of these negroes came to the Indian Territory with the Choc-
taw and Chickasaw nations from the State of Mississippi, and have been with
them continuously since that time in the capacity of slaves. They were freed by
the treaty of 1866, and have been since enjoying the privileges of free-
dom. They are reported to be industrious, sober, and frugal people, desirous to
learn, anxious to secure to themselves homes in Severalty., apd, above
all, anxious to remain in the country where they now live, and which is the only
home they have ever known. And, so far as the Department has been able to
ascertain, none of them will ever leave that country voluntarily. They have
formed strong attachments to the soil; they have acquired, as far as the peculiar
laws and regulations governing the Indian nations will permit, homesteads, and
have cultivated farms. A strong prejudice seems to exist against these freedmen
on the part of the Choctaws and the Chickasaws, which will account in some
measure for the failure of these nations to provide by law for the division among
them of the lands of the nations.

“The Creek, Seminole, and Cherokee nations have each adopted the freed-
men into their tribes, and given them equal rights and privileges with other
citizens of the nation. The Choctaws and Chickasaws, I understand, have
refused to do so. The condition of these negroes strongly appeals to the United
States Government for some action that will fix their status, and give them all
that they are entitled to by the terms of the treaty above quoted.

“I have the honor to submit herewith the draft of a bill which in my judg-
ment will secure to these freedmen all the rights and privileges to which they are
entitled under the treaty. The bill also gives them the right of suffrage, and an
equal share in the annuities, moneys, and public domain claim.ed by or belongl.ng
to said nations, respectively. While this may not be exactly in accordanee with
the letter of the treaty, I am satisfied that it is simply a matter of justice to this
class of persons who have always been residents of said nations and who are now
industrious, law abiding, and useful citizens thereof,
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“I respectfully invite the attention of Congress to this subject and trust that
it may receive favorable consideration.” ‘

The legislation thus proposed met with the opposition af the Choctaws and
Chickasaws, who have always been able to have near the Capitol of the United.
States, especially during the sessions of Congress, duly accredited representa-
tives, to watch legislation, and to otherwise look out for the interests of said
nations respectively. It is not complained that thisisso. It is right that they
should take care of their affairs. But if the Choctaw and Chickasaw freedmen
bad been possessed of a small portion of the wealth that their years of unrequited
toil had secured to the Choctaw and Chickasaw people, they too would have had
active and energetic representatives present to intelligently press these measures
for their relief. {

As usual, the cause of the freedmen was strongly espoused by the executive
branch of the Government. The Senate Committee on Indian Affairs sent the
objections to the propoded bill, made by the representatives of the Choctaw and
Chickasaw nations, to the Secretary of the Interior, for the report of his views
‘ thereon. His report is contained in Senate Mis. Doc. No. 118, Forty-third Con-

\ gress, first session, wherein, after setting forth the then condition of the freed-
“ ‘ men, Secretary C. Delano expressed his views vigorously and forcibly, as follows:
? “Now for the facts. Neither the Choctaw nor the Chickasaw nations have
! secured to said persons of African descent the rights, privileges and immunities,
including the right of suffrage, provided for in treaty. The United States has
not removed any persons of African descent, because such persons are so iden-
tified by marriage and customs with said nations as to be unwilling to break up
their homes and go elsewhere.

“The $300,000 has not been invested nor paid to the Choctaw and Chickasaw
nations; and the said persons of African descent, who are the most industrious
and useful portion of the population of each nation, are without the rights,
privileges, and immunities of citizens, without the right of suffrage, without land,
and without money, and with a disinclination, under all these painful embarrass-
ments, to leave their homes, friends, and relatives and go elsewhere, for the pitiful
sum of 3100 per capita. They are as meritorious, to say the least, as the average
Choctaw and Chickasaw population. They have probably done as much toward
securing the wealth possessed by said nations, per capita, as the average Choctaw
and Chickasaw population. Under these circumstances their condition is not
tHl s'mply anomalous: it is unjustifiable, oppressive, and wrong, and ought to be
‘ remedied.

“Now for the provisions of the bill. It provides that the persons of African
d>scent, before alluded to, shall have all the rights, privileges, and immunities,
{1 iacluding the right of suffrage, of citizens of said nations, respectively, and in the

a muities, moneys, and public domain claimed by or belonging to said nations,
i respectively. Is this wrong? The Choctaw and Chickasaw nations are under
| treaty obligations to secure these people the rights, privileges, and immunities, of
‘ ci izens, including the right of suffrage. They ought to have done so long since.
| Their failure to do so is a great wrong, and a great injustice, which should be
| ‘ i speedily corrected. But ought these people to have an equal right in the
|
|
|

nations should helgmg as much to the Africans made citizens, as to the native-
porn citizens of said nations. ) H) :

“The argument against this provision, drawn from a pretended analogy
petween this case egnd the case of the h})erutod slaves of the Ur_ntgd States, dogs
not rest upon a solid foundation. The liberated slaves of the United States did
not become entitled to the property held by individual citizens of the United
States, in severalty, but so much of the public domain and other property of
the United States as was not the separate property of individuals. These liber-
ated slaves, when they became citizens, did become entitled to equal rights and
ileges as other American citizens.

«If you look at the manner in which the Choctaw and Chickasaw nations
acquirvd their property, and if you consi.dor that the improvemen.ts made thereon
have been made by the labor of the African people, in as large, if not larger pro-
portion, than by the labor of native Choctaws and Chickasaws, you will see that
there is not any injustice in giving to these persons of African descent, made free
and made citizens, equal rights in all respects with native Choctaw and Chicka-
saw people. A ; )

“A failure to pass this bill will leave the treaty of 1866 unexecuted: will con-
tinue the African people among the Choctaws and Chickasaws in their present
unjust and disastrous situation; will preserve the strife, animosity, and dis-
turbance incident to their relations, and therefore I cannot too earnestly or too
urgently recommend the passage of the bill during the present session of Con-

SS.

. «I beg your careful and attentive consideration of this subject, and hope you
will bring it before such of your colleagues as feel an interest in the welfare of
these people, and that if you concur with me in this opinion you will endeavor to
secure the passage of the measure referred to immediately.”
This clear and forcible exposition of the justice of the then pending measure
shows how strongly the executive branch of the Government of the United States
has become convinced of the great injustice brought upon the Chickasaw freed-
men by the ratification of the treaty of 1866. : i

The presence of active and energetic agents representing the Chickasaw
Nation before the committees of Congress, and the absence of any such represen-
tatives of the freedmen, may account for the failure of enactment by Congress of
that or some other remedial legislation for the fulfillment of the treaty stipulations
as to the Chickasaw freedmen, and for securing to them the rights in the
estate of the Chickasaw Nation to which they are so justly entitled.

The Senate Ex. Doc. No. 166, Fiftieth Congress, first session, contains another
effort to secure legislation for the relief of the Chickasaw freedmen. That is the
measure drawn under the direction of Hon. J. D. C. Atkins, Commissioner of In-
dian Affairs, providing for their removal to the Oklahoma district, the appraise-
ment of and payment for their improvements before removal, and the payment to
them of a per capita distribution of money to enable them to make a start in their
new homes. That measure was submitted to Congress by Hon. Wm. K. Vilas,
Secretary of the Interior, as hereinbefore shown, but, like all other appeals and
measures presented to Congress for the relief of the Chickasaw freedmen, or even
for carrying out the stipulations of the treaty which secured to them such limited,
base, and indifferent rights, privileges and immunities it bore no fruit whatever.
It is thus seen that Congress has taken no action for the fulfillment of its
treaty obligations on behalf of the Chickasaw freedmen, nor adopted any meas-
ures for their permanent relief, notwithstanding the urgent requests made there-
for by the Executive branch of the Government as above shown.

As late as the administration of President Harrison, Congress was appealed
to for remedial legislation in their behalf, as will hereafter appear, but it failed to
embrace the opportunity then presented to accomplish something for their relief.

priv

annuities and public domain of the Choctaw and Chickasaw nations? Let us see.
"The present annuity fund of these nations amounts to about $100 per capita.
The United States, by the treaty aforesaid, secured to these persons of African

: d scent, under certain conditions, $100 per capita, and that is about what the
\' $300,000 amounts to. 3
i “By the second section of the bill objected to, this $300,000 is to be invested
and paid in trust for the use and Lenefit of the Choctaw and Chickasaw nations,
so that these persons of African descent will bring to the trust fund of said
nations a sum per capita equal to the amount per capita of the present annuity
trust fund of these nations. ;
“This, it seems to me, answers satisfoetorily the objections to the bill so far 4

as it relates to the rights of the Africans in the annuity funds of the Choctaw
and Chickasaw nations. g
“But the bill also gives to these Africans an cqual right in the public domain
claimed by said nations. Is this wrong? TLands are not held in severalty by -
these nations: they are held in common. The treaty contemplated making the
Africans citizens, with equal rights and privileges with the Choctaws and Chick-
asaws, and upon this principle, in justice and equity, the common property of the

THE DUTY OF THE UNITED STATES TO SECURE NOT ONLY FREEDOM BUT JUSTICE
TO THE FORMER SLAVES OF THE FIVE CIVILIZED TRIBES.

Justice I. C. Parker, in the case of United States v. D. L. Payne, tried in the
United States district court for the western district of Arkansas, in the May term,
1881, referring to the right of the Government to locate freedmen in the country
ceded by the Seminole Nation by treaty of 1866, containing the language “In com-
pliance with the desire to locate other Indians and freedmen thereon,” says:
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“We find that colored people were held in slavery in all the civilized tribes of
the Indian Territory. Slavery was abolished there as well as elsewhere in the.
United States by the emancipation proclamation of the President and by the
thirteenth amendment to the Constitution, adopted the 13th of December, 18653
and such abolition was recognized by these tribes in the several treaties made
with them in 1866.

“The Government was desirous of protecting these freedmen and of securing
them homes. It was not known how well the several tribes who had held them
in slavery would observe their pledges to secure them the same rights they en-
joyed. It was feared that prejudice growing out of their former condition ag
slaves and of race would be so strong against them that they would not be pro-
tected by the Indians. The Government had given them the boon of freedom,
and it was in duty bound to secure it, in all that the term implied, to them.” i

That this duty would ultimately be fully performed by. the United States,
notwithstanding the long delay of year after year. the Chickasaw freedmen confi-
dently hoped and believed, and they contidently hoped and believed that repara-
tion would be made as far as possible for the damage and injury suffered dur-
ing the long years of waiting. 3

There has not only been delay and neglect on the part of the United States
in the performance of its clear duty toward the Chickasaw freedmen, but there
has been absolute injustice and great damage to them in what has been done. \

WHO IS RESPONSIBLE FOR THE UNJUST TREATY DISCRIMINATION AGAINST THE
CHICKASAW FREEDMEN? !

The Chickasaw freedmen had no voice in the making of the reconstruction
treaty of 1866 with the Choctaws and Chickasaws. They had just been relieved
from the bondage of slavery, as the result of the war of the rebellion. Their in-
terests and welfare are wholly and absolutely in the keeping and power of the
United States. For whatever they received, whether of good or evil, the United
States must have the credit or bear the blame. :

The time to have settled forever their status was when the treaty of 1866
was negotiated. !

The treaty rights of those nations had been forfeited. They were seeking
their restoration. Justice and right should then have been insisted upon for the
freedmen. No treaty should have been concluded that did not secure to the
freedmen the fullest rights that they were justly entitled to. The failure to do
what should then have been done has not only entailed untold hardships and
misery upon the Chickasaw freedmen that no legislation can ever fully remedy,
but this problem so left unsolved, and the protracted delay, and the aggregated
neglect to define, fix, settle, and establish the status and rights of the Chickasaw
freedmen have made a dark page on the history of the United States.

The United States entered upon the negotiations for re-establishing the
treaty relations with the Cherokees, Creeks, Seminoles, and the Choctaws and
Chickasaws, comprising the Fiye Civilized Tribes, with the right purpose in view,
and upon just principles. The commission charged with the preliminary nego-
tiations went to their duty with the distinct instructions that such treaties must
contain seven distinct stipulations: the third of these stipulations, which they
presented to each tribe, read as follows: 1

“T'he institution of slavery, which has existed among several of the tribes,
must be forthwith abolished, and measures taken for the unconditional emanci-
pation of all persons held in bondage, and for their incorporation into the tribes
on an equal footing with the original members, or suitably provided for.” (See |
Annual Report Indian Office, 1865, pp. 298, 320, etc., and H. R. Report No. 3147,
Rifty-first Congress, first session, p. 11.) ;

The Chickasaw delegates, at least those representing the element in that
nation that had remained loyal to the United States, expressed their assent to
that proposition without change or qualification.

That the United States did not insist upon engrafting that stipulation into
the treaty of 1866, that was finally concluded, has been a cause no less of wonder
than of trouble and distress. K

The provisions on the subject that were incorporated in that treaty show
great skill in the methods of negotiation, and high attainments in the art of
diplomacy, on the part of the Choctaw and Chickasaw nations and the learned
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counsel they employed and paid so well for assisting them in conducting those
negotiations. ; ; 1

” What was stipulated was shown by the second, third and fourth articles of
that treaty. The adoption of the freedmen was left optional with the Choctaw
and Chickasaw legislatures. If they did not adopt the freedmen within two
vears from date of the ratification of the treaty, the United States were to remove
them elsewhere, pay ez}ch $100, ete.

The promise was little; the performance has been nothing by either party to

treaty. ¢
2 Let 35 see what was accomplished for the freedmen of the other tribes among
which slavery had existed. ;

In the treaty of 1866 with the Creeks, this provision is made:

«Agrr. II. The Creeks hereby covenant and agree, that henceforth neither
slavery nor involuntary servitude, otherwise than in the punishment of crimes,
whereof the parties shall have been duly convicted in accordance with laws appli-
cable to all members of said tribe, shall ever exist in said nation; and inasmuch
as there are among the Creeks many persons of African descent who have no
interest in the soil, it is stipulated that hereafter those persons lawfully
residing in said Creek country under their laws and usages, or who have been
thus resident in said country, and may return within one year from the ratifi-
cation of this treaty, and their descendants and such others of the same race
as may be permitted by the laws of said nation to settle within the limits of the
jurisdiction of the Creek Nation as citizens (thereof) shall have and enjoy all the
rights and privileges of native citizens, including an equal interest in the soil and
national funds, and the laws of said nation shall be equally binding upon and give
equal protection to all such persons and all others, of whatsoever race or color,
who may be adopted as citizens or members of said tribe.” (14 Stat., 786.)

In the treaty of 1866 with the Seminoles, article 2 is to the same effect. (14
Stat., 756.

In tm2 Cherokee treaty of 1866 a right to occupy and improve the land,
and “all the rights of native Cherokees” are accorded to the Cherokee freed-
men and certain other free colored persons, by articles 4,5, 6,7, 8, 9, ete. (14
Stat., 800.)

When it is thus seen how fully the former slaves of the Creek, Seminole, and
Cherokee nations were adopted as citizens of those nations, with equality of
rights of other members by blood of those nations, in the respective national
estates, it is past understanding why the same measure of justice was not insisted
upon by the United States for the freedmen of the Choctaw and Chickasaw
nations.

The status of the former slaves of the Indian tribes, among which slavery
existed, after their liberation as a result of the war of the rebellion, was not in
many respects analogous to that of the liberated slaves of the other sections
of the country. The latter were made citizens of the United States, and the
States in which they resided, by amendment to the Constitution. They became
thereby owners in common, with equal rights and interests, with all other
citizens of the United States, in all of the common property of the United
States; and with the citizens of their respective States, of the common property
of said States, and became entitled to full and equal enjoyment of all benefits
and advantages derived therefrom.

If the land and other property in the States had been held in common by
the citizens thereof, instead of in severalty, as was and is the case, the former
slaves and newly made citizens would have become entitled to a pro rata share
thereof according to their numbers.

As the land, invested funds, annuities, and other moneys belonging to or
claimed by the Chickasaw Nation and constituting the estate of said nation
were—-as they are yet-—held in common by the citizens of the Chickasaw Nation,
the former slaves of the Chickasaw Indians, when liberated as a consequence
of the war of the rebellion, should have been recognized at once as Chickasaws
in all respects, and entitled to all the rights, privileges, and immunities, includ-
ing the right of suffrage, of citizens of said nation, and also including the right
to share equally with the citizens of said nation in the annuities and other
moneys and public domain belonging to or claimed by said nation. If this was
not right and just, why was it required of the Creeks, Seminoles, and Cher-
okees, of the Five Civilized Tribes, as hereinbefore set forth?
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Had the latter nations been more disloyal to the United States than th
Choctaws and Chickasaws? Or were the former slaves of the latter less desery
ing than those of the other nations? Certainly the unjust discrimination agains
the Chickasaw freedmen cannot be justified on these accounts. X

THE POWER OF CONGRESS TO REMEDY TREATY WRONGS BY LEGISLATION.

It is in the power of the United States, through Congress, to remedy thy
wrongs brought upon the Choctaw freedmen by the unjust treaty of 1866.

“Under the Constitution, treaties as well as statutes are the law of the land
both the one and the other, when not inconsistent with the Constitution, stan
upon the same level, and being of equal force and validity: and as in the case of
all laws emanating from an equal authority, the earlier in date yields to the later.
(Op. of Att’y Gen’l U. S., Dec. 15, 1870, 13 Op.. 354.)

“A treaty may supersede a prior act of congress (Foster and Elam v. Neilson
2 Peters, 314) and an act of Congress may supersede a prior treaty (Tailor v. Mor:
ton, 2 Curt., 454; The Clinton Bridge, 1 Walworth, 155). In the cases referred to
these principles were applied to treaties with foreign nations. Treaties with
Indian nations within the jurisdiction of the United States, whatever consider:
ations of humanity and good faith may be involved and require their faithful
observance, cannot be more obligatory. They have no higher sanctity. and ne
greater inviolability or immunity from legislative invasion can be claimed. The
consequences in all such cases give rise to questions which must be met by the
political department of the Government. They are beyond the sphere of judicial
cognizance.” (The Cherokee Tobacco, 11 Wall., 616.) .

“In short, we are of opinion that, so far as a treaty made by the United States
with any foreign nation can become the subject of judicial cognizance in the
courts of this country, it is subject to such acts as Congress may pass for its
enforcement, modification, or repeal.” (Head-money cases, 112 U. S., 580; Whit-
ney v. Robertson, 124 U. S., 190; Chinese exclusion cases, 130 U. 8., 581.) 1

The Chickasaw freedmen have no redress for the evils brought upon them
by the treaty of 1866, and no remedy for the wrongs they have consequently
suffered thereunder, except through legislation by Congress.

While no more treaties are made with the Indian tribes of the country by
the treaty-making power of this Government, agreements are entered into
between the United States and said tribes, which, if acceptable, are ratitied by
acts of Congress, and become the law of the land. Your Commissions can, if
the Chickasaws are willing, negotiate an agreement with them for our relief
If this cannot be accomplished to the satistaction of all parties, then we ask
that you formulate and propose to Congress such legislation as you may be
able to 1ecommend for our relief, and for fixing and defining our status, taking
into your careful consideration the requests herein presented.

THE CHOCTAW AND CHICKASAW CLAIM FOR ADDITIONAL COMPENSATION FOR TH OF

’

“LEASED DISTRICT’ LANDS, AND PRESIDENT HARRISON’S APPEAL FOR

USING A PORTION OF THE MONEY FOR THE FREEDMEN. i

It is well known that the Choctaw and Chickasaw nations of Indians asserted
claim to further compensation to the land known as the “leased district,” ceded
by the treaty of 1866 to the United States, claiming that the cession made by
that treaty was only for the purpose of locating other Indians and freedmen

on said lands, and that if other disposition be made of said lands by the United

States, they should have further compensation therefor.
When Congress had under consideration the opening to public settlement
of the surplus lands of the Cheyenne and Araphoe Reservations, a portion of

which was included in the said “Leased district,” it gave full consideration to

the claim of the Choctaw and Chickasaw nations for further compensation for:
said land, and finally appropriated the sum of $2,991,450. 4

President Harrison was not satisfied that the United States were legally
or equitably bound to pay the Choctaw and Chickasaw nations anything further
for said lands, holding that the treaty of 1866 passed the full title of the Indians
to and in said lands.
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So fully was he impressed with his belief on the subject he declined to pay
he money to those nations, but resubmitted the matter for the further
ove{.é (thion of Congress, taking occasion, in his special message on the subject,
conbllle-létention to the facts that preparations were being made by those nations
i Ca’~tdil)ute that money to the members thereof by blood only, excluding from
» d'li‘rntion therein the white persons adopted into the tribes, and also the
par;l(:;lg(laves thereof. and their descendants. )
ot [h this latter connection he said: 5 4
“In view of the fact that the stipulations of the treaty of 1866, in behalf of
the freedmen of these tribes, have not, especially in the case of the Chickasaws,
been complied with, it would seem that the United States should, in a distribu-
-l ¢ this money, have made suitable provision in their behalf. The Chicka-

Elm},”h-,voAsteadfa'stl\' refused to admit the freedmen to citizenship, as they stipu-
lloat‘:x:l t(() do in the treaty referred to, and their condition in that tribe, and in a
]‘29;” degree in the other, strongly calls for the protective intervention of Con-
r;ési *  (Senate Ex. Doc. No. 42, Elfty—second Congress, first session, p. 3.) /
g “The matter was further considered by Congress and resulted in a resolution
affirming the position already talgen by that body as to the justice of the claim of
the Choctaw and Chickasaw nations. ™ :

The money has, accordingly, been paid over by the United States to the
credit of the proper authorities of those nations; and it has been by those nations
distributed to the members thereof by blood only. / ’

When that claim was first reported upon by the Indian Office, attention was
invited to the unfulfilled treaty stipulations as to the Chickasaw freedmen, and it
ik ~l‘lIrr;;(a(111\' adjustment that may be made of this (rlaim the interests of the
Chickasaw freedmen should be guarded ansi protected.” (See H. R. Report No.
3147, Fifty-first Congress, first session, p. 15.) Congress, however. failed to take
any action to guard and protect the interests of the'Chlckasaw freedn:\en in its
adjustment of the claim as recommended by the Indian Office, or to interpose
any protective intervention in behalf of the Chickasaw freedmen in the distribu-

‘tion of the money, as so strongly urged by President Harrison.

The amount already paid is for so much of the “Leased district” as was
within the boundaries of Cheyenne and Arapahoe Reservation, opened to public
settlement April 19, 1892. The balance of the claim is for so much of the “Leased
district” as is within the reservations of the Kiowa, Comanche, and Wichita, etc.,
Indians, embracing an area of 3,712,503 acres, which, at the same rate of additional
compensation $1.05 per acre—allowed for the proportion in the Cheyenne and
Arapahoe reservations (aggregating nearly $3,000,000), makes the balance of that
claim amount to about $3,520,264.65. the allowance and payment of whlch the
Choctaw,and Chickasaw nations are seeking from Congress in connection with
the ratification of the pending agreements, with the occupying tribes above-
named, for opening the surplus lands to public settlement. i !

The nearly $3,000.000 already paid to the Choctaws and Chickasaws in part
settlement of their claim may be taken as a recognitiot}, at least, by Congress
that the claim is an equitable one, and that full payment will ultimately be made,
unless the trust upon which the lands are recognized to be held is applied.

The Chickasaw freedmen received noshare of the nearly $3,000,000 heretofore
paid, nor have they been participants in anywise in the benefits of said payment.
But of that immense sum of money not a schoolhouse was built for the education
of the children of the freedmen, now and heretofore growing up in ignorance in
the Chickasaw country, and not a cent of it was in any way used to ameliorate
and improve the condition or to advance the welfare and interests of the Chick-
asaw freedmen. ; 8y }

Will Congress pay the balance of the claim and make no provision out of it
for the benefit of the Chickasaw freedmen? Will Congress let what seems to be
the last opportunity pass without applying some suitable remedy for the wrongs
and sufferings of the Chickasaw freedmen at the hands of the Chickasaw Nation?

The claims of the Chickasaw Nation upon the Government of the United
States in the matter of this claim are certainly no greater and no more just than
are the claims of the Chickasaw freedmen herein presented. If “the protective

intervention of Congress,” so strongly but vainly urged by President Harrison in
behalf of the Chickasaw freedmen, for a share of tl}e payment already made is
not interposed in their behalf when the legislation is enacted as to the balance

7
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the object of the parties and the effect of the treaties to authorize the United
States to locate upon these lands Indians whose ranges were not embraced
within the limits designated in the treaty of 1855, and also to locate Choctaw
and Chickasaw freedmen thereon, and that the cession was encumbered by cor-
responding trusts.” (See Sen. Mis. Doc. No. 82, Fifty-second Congress, first session.)

The same position had been taken by the Chickasaws in their memorial, pre-
sented to Congress M;_m'h 19, 1890. by B. C. Burney, chairman Chickasaw com-
mission, and J. D. Collins and Overton Love, Chickasaw delegates, wherein they
state as follows:

“One-fourth of the interest of the Choctaws in the proceeds of the land west
of the one hundredth meridian had been acquired by the Chickasaws in the pu}_
chase of 1837.

«On the 28th day of April, 1886, the Choctaws and Chickasaws, by a treaty
of that date, conveyed a trust estate in the lands between the nin(*hxéighth and
one hundredth meridians to the United States. The trust created by this treaty
was to remove to and settle on said lands 3,000 Choctaw and Chickasaw freedmen
if willing to be removed. These lands thenceforth remained subject to the trust‘
for the settlement of Indian tribes and bands, whose homes and ranges were
within certain designated limits, which trust had been created by the lease of
1855, and also subject to this second trust for the settlement of freedmen thereon
But the Choctaws and Chickasaws surrendered and lost by this treaty all right'
to settle on those lands themselves, which right had been reserved by the lease
of 1855. The United States have located upon the lands west of the nihetv—oighth
meridian a small number of Indians, and have also paid for the erﬁigration
thereto of 72 Choctaw freedmen. Whether these freedmen emigrated to said
lands, or remained in the Choctaw or Chickasaw district, your memorialists
are not advised.” (See Senate Mis. Doc. No. 107, Fifty-first Congress, first session)
That contention was settled in favor of the claims of the Choctaws and
Chickasaws, as will be seen by the report of the Senate Committee on Indian

The Chickasaw Nation strongly urged this contention, as will appear in tl Affairs, of which Senator Henry L. Dawes was Chairman, which declared as follows:
declarations of B. C. Burney and Overton Love, their accomplished and intel In the message of the President, transmitted to Congress February 17. 1892,
gent delegates, in their “memorial of the Chickasaws relating to the Presiden he says: ; v 2
message of February 17, 1892, presented to Congress February 26, 1892, where “After a somewhat careful examination of the question, I do not believe that
they said: ' the lands for which this money is to be paid were, to quote the language of

“The President expresses the opinion that the conditions attached to t section 15 of the Indian appropriation bill already set out, ‘ceded in trust by
cessions in the Creek and Seminole treaties of 1866 were the same as-those wh article 3 of treaty between the United States and said Choctaw and Chickasaw
were attached to the lease of the Choctaw and Chickasaw treaty of 1855, ai nations of Indians, which was concluded April 28, 1866.’
that, therefore, the claim of the Choctaws that the cession in their latter trea “The President is of the opinion that the lands in question were not ceded in
of 1866 wasencumbered by a condition, or trust, is not supported by any analogi trust to the United States by this treaty. He thinks that an absolute, unqual-
of the Creek and Seminole cases. This is a mistake. The trusts created in t| ified title was conveyed by the treaty, and as he elsewhere says, that the United
Creek and Seminole treaties of 1866 were trust (1) for the location of frienc States paid the Choctaws and Chickasaws therefor the sum of $300,000. On the
Indians, in general. without restriction, and (2) for the location of freedm contrary your committee believe that the estate conveyed was a trust estate only:
Neither of these two trusts were created by the Choctaw and Chickasaw trei that whereas the treaty of 1855 empowered the United States to locate upot;
of 1855. Neither of them existed, in the case of the leased district, until crea these lands only those Indians whose ranges were included within certain spec-
by the Choctaw and Chickasaw treaty of 1866. The trust created by the Cho@f ified limits, this treaty of 1866 authorized the United States
taw and Chickasaw treaty of 1855 was a trust not to locate Indians in genej *(1) To locate upon these lands Indians like the Cheyennes and Arapahoes
but to locate certain Indians whose ranges were included within the boundar whose ranges were not within the limits designated in the treaty of 1855. and whom,
designated in the treaty. This treaty of 1855 contained no trust whatever for thi§ prior to the treaty of 1866, the United States had no right to locate upon the lands.
location of freedmen. That trust was first created for the leased district by *(2) To locate upon the lands Choctaw and Chickasaw freedmen. . i
Choctaw and Chickasaw treaty of 1866. “(3) Deprived the Choctaws and Chickasaws themselves of the right to settle

“It is true that these two trusts of the Choctaw and Chickasaw treaty thereon.” (See Senate Report No. 552, Fifty-second Congress, first session, p 11.)
1866 are not created by express words qualifying the grant: but this is also t Provision was made for the payment of the portion of the claim then con-
of the Creek and Seminole treaties. In those treaties the trusts are not express tfndod for, by the act of March 3, 1891 (26 Stat., 1025), appropriating the sum of
but are implied in words used in recitals only. They are not implied in eithe $2.991,450. s
those treaties in words used in the body of the grant. The recital in each case There are within the occupancy of the Kiowa and Comanche and the Wichita
in the following words: ‘In compliance with the desire of the United Statesdll ©tc.. Indians 3,712,503 acres. which is the remainder of the “leased district.” and
| | locate other Indians and freedmen thereon,” etc. The words of the grant thv_lmsls of the unsettled portion of the claim of the Choctaw and Chic.kasaw
‘ even stronger in the Creek and the Seminole treaties than in the Choctaw nations for additional compensation.

Chickasaw treaty. The Choctaws and Chickasaws ‘cede: but the Creeks a Thg‘ statement of these facts and conclusions are here set forth to serve as
1 Seminoles ‘cede and convey.’ i the basis of an alternate proposition for the settlement of the claims of the Chicki
[ “These trusts, in the Choctaw and Chickasaw treaty of 1866, are implied il 54V freedmen, to be hereinafter stated.
AR the language of the third article, in which the words of conveyance, the sta
ment of consideration, and the-arrangements for the freedmen are placed in su
i juxtaposition as not only to warrant, but to necessitate the inference that it g

of the claim, then the Chickasaw freedmen can see little hope but to look to th
Treasury of the United States alone for redress of their grievances and paymer
of the claims they have for damages and otherwise resulting to them, not on
by reason of failure of fulfillment of treaty stipulations, but by reason of u
reasonable and unjust treaty discrimination against them.

RIGHTS OF THE CHICKASAW FREEDMEN IN THE “LEASED DISTRICT.”

It will be observed that in the third article of the treaty of 1866, by whig
the Choctaws and Chickasaws ceded “‘to the United States the territory west
the 98 degree west longitude. know as the leased district,” there are no wo
of express limitation upon the title to said land thus conveyed to the Unite
States.

That cession is unlike the cession made at the same time by the Cheroke
Creeks and Seminoles.

The trust upon which the United States received the lands ceded by the
latter nations will be found as follows:

In article 16 of the Cherokee treaty of 1866 (14 Stat., 804). In article 3
the Creek treaty of 1866 (14 Stat.. 786). In article 3 of the Seminole treaty
1866 (14 Stat., 756). ]

In the treaties with the Creeks and Seminoles the trust is expressed in the
words:

“In compliance with the desire of the United States to locate other India
and freedmen thereon.” :

There are no such words in the Choctaw and Chickasaw treaty: but the
nations were able to satisfy the Congress of the United States, by reference
the records of negotiations and otherwise, that it was the intention of the par
to that treaty that the lands ceded thereby were coupled with the same trust
expressed in the treaties with the Creeks and Seminoles.

CLAIMS OF THE CHICKASAW FREEDMEN.
The Chickasaw freedmen claim
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appropriate and necessary legislation by Congress. Both the right and the duty

FULL AND EQUAL RIGHTS, ETC., AS CHICKASAW CITIZENS. ; : ;
: 3 . of Congress to do this have been hereinbefore shown.

They insist that they were justly and equitably entitled to be, and that the
should hayve been invested, by the treaty of 1866, with full and equal rights, pri
ileges, and immunities with the Chickasaw citizens by blood, including the righ
of suffrage, the right to equal educational privileges for their children, the righ
to equal protection under equal and just laws, and the right to share equally §
the annuities and other moneys, and in the public domain claimed by and belong
ing to the Chickasaw Nation, or in which said nation is interested. And that th
refusal and denial of the rights so claimed, and the failure and neglect to secu
to them said rights, etc., the same as were secured for the freedmen of the Cree
and Seminole nations, have been the cause of great damage, loss, and injury ¢t
the Chickasaw freedmen, for which they are justly and equitably entitled
indemnification.

The Chickasaw freedmen claim and insist that they be now invested with th
full rights, etc., so claimed.

The Chickasaw freedmen claim and insist that they be now indemnified fe
the damage, loss, and injury sustained and suffered by them from 1866 till the
shall be invested with the full rights as Chickasaw citizens, and for the damag
loss, and injury sustained and suffered by them by reason of the denial of sai
rights and the failure and neglect to secure said rights to them:and also b
reason of the failure and neglect of both parties to the treaty of 1866, or eithe
of them, as shall be determined to fulfill and carry out the stipulations for th
very limited rights and benefits provided for them thereunder.

The measure of their claim for indemnification for damages, etc., can be asce
tained by the statement of an account of the moneys that have come into th
possession of the Chickasaw Nation from payment of annuities, licenses, taxes
and other public charges, and from payments for lands, or on any other accoun
and pro rating the moneys so'received between the Chickasaws who received th
benefits thereof, and the former slaves of Chickasaws and their descendants.

The amount of the damage, etc., so ascertained, to be paid by the Unite
States directly out of the Treasury, or by the Chickasaw Nation out of i
national funds, according as it shall be determined which of the parties ar
chargeable for such damages, etc.

The funds of the Chickasaw Nation in the custody of the United State:
amount to $1,337,695.65 (not including certain permanent treaty provisions fa
goods), upon which that nation receives annually from the United States a
interest the sum of $68,221.44.

Out of the payment of the claim for damages the Chickasaw freedmen desi
and propose to provide suitable and sufficient educational facilities for their chi
dren, and otherwise improve their condition and surroundings. !

The Chickasaw freedmen also desire and claim that when they shall K
invested with the full rights, etc., so claimed, the lands occupied by the Chick
saw Nation should be surveyed and sectionized, and that provision be made f
title in severalty, at least to the Chickasaw freedmen, for the quantity there
that they would be severally entitled to have and to hold.

The Chickasaw freedmen claim and insist that the foregoing claims a
right, just and equitable; and they insist and urge that said claims be adjuste
by an agreement between the United States and the Chickasaw Nation:; an
that the claim for damages, etc., be speedily paid to and for the Chickasaw free
men. ‘

ANOTHER FEASIBLE METHOD FOR ADJUSTMENT.

If the claims and relations of the Chickasaw freedmen cannot be adjusted
on either of the plans above suggested, and it shall be found absolutely necessary
for the Chickasaw freedmen to remove from the Chickasaw country. for the pub-
lic welfare as well as for their own best interests, then._asl a dernier resort, we
suggest that a sufficient quantity of the surplus lands within the present reserva-
tions of the Kiowa and Comanche and Wichita, etc., Indians, which comprise
what remains of the “leased district,” be set apart and designated as the land for
the location for the Chickasaw freedmen, under the treaty of 1866. That the
said freedmen be removed to said land at the expense of the United States.
That an appropriation be made of a sum sufficient to pay to each of said freedmen
entitled thereto, a per capita payment of $100, as provided for in the treaty of
1866, with interest thereon from the date said per capita payment should have
been made to the date of the payment thereof. That the quantity of land so
set apart and designated for the location of the said freedmen thereon shall con-
tain a sufficient number of acres, which, at the rate of $1.05 per acre, will cover
the fair and reasonable amount of damages. loss. and injury sustained and suf-
fered by the Chickasaw freedmen, by reason of the failure and neglect of the
parties to the treaty of 1866, to secure to them their just and equitable rights,
and the denial, refusal, and neglect of said parties to fulfill the stipulations of
that treaty providing for the very limited rights and benefits as therein set forth,
and also for the value of the improvements made and put by them on land in
the Chickasaw country. That the land so set apart and designated for the
location of the Chickasaw freedmen be allotted and patented to them on a fair
and just basis, with such limitations and restriction as to alienation, incum-
brance, and so forth, as will prevent the disposal thereof of more than one-fourth
the first year, one-fourth after the expiration of five years, and with the right
to receive title in fee simple for the remainder after the expiration of ten years.

The right of the United States to locate the Chickasaw freedmen on the
lands of the “leased district” has been fully set forth in this paper.

Such disposition of the lands of the “leased district,” or what remains thereof

undisposed of, will serve double purpose of adjusting the Chickasaw freedmen
problem, and at the same time dispose of a large part, if not the whole, of the
remainder of the claim of the Choctaw and Chickasaw nations for additional
compensation for said lands.
Finally, we beseech your Commission to consider our case carefully, and
mature and put in form some measure for adoption by Congress that will extri-
cate us from our present deplorable and distressed situation, a condition worse
than slavery, in which we have been compelled so long to remain, without proper
effort for our relief, or remedy for our wrongs.

We hope that your Commission will use the opportunity, while present in
the Indian Territory, to acquaint yourselves with all the facts necessary to a full
understanding of our claims, our needs, and of the remedies and the measures of
relief that right, justice, and equity require to be provided, in order to correct, as
far as it can possibly be done at this time, the evils, wrongs, and great injustice
under which we have been so long, and are yet, existing.

We hold ourselves in readiness to respond to any demands your Commission
may make upon us for facts, information, suggestions. or otherwise, so far as it
may be in our power to comply therewith.

Very respectfully, your obedient servants,
CHas. COHEE,
Isaac C. Kewmp,
Geo. W. HaLw,
MAck STEVESON,
Committee of the Chickasaw Freedmen’s Association.

PLANS FOR THE ADJUSTMENT OF THE CLAIMS OF THE CHICKASAW FREEDMEN.

We greatly desire that the adjustment of our claims be effected by an agre
ment between the United States and the Chickasaw Nation. That the adjusf
ment be such as shall be just to both parties. the Chickasaw Nation and th
Chickasaw freedmen, and also to the United States. We desire to remain in th
land of our birth, among the people with whose language. customs, and habits w
are trained and familiar, and whose friendship we desire and esteem, and againg
whom we have refrained from stating anything in this paper not necessary to
clear presentation of our case.

If, however, it is found impossible to so adjust our said relations and claim
then and in that event we insist and urge that the adjustment be made by th

R. V. Bert, 1314 Tenth street NW., Washington, D. C.,
J. P. MuLLEN, Fort Smith, Ark., S
Attorneys and Counselors for the Chickasaw Freedmen Association.
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REPORT,

Forr SmiTH, Ark., November 18, 1895.

Sir: The Commission to the Five Civilized Tribes hereby report what pro-
gress has thus far been made in the work intrusted to them since their last
report.

Since that report the Commission has undergone some changes in its compo-
sition. Mr. Frank C. Armstrong has been appointed in the place of Meredith H.
Kidd. transferred to other service, and under the provisions of the act making
appropriations for the Indian service for the year ending Jumne 30, 1896, Mr,
Thomas B. Cabaniss and Mr. Alexander B. Montgomery have been added to the
Commission and Mr. Allen R. Boyd made its secretary.

Immediately upon this reorganization, and after conference with the
Honorable Secretary of the Interior in Washington, the Commission repaired
without delay to the Territory for the purpose of continuing the negotiations
heretofore intrusted to them, in conformity with the instructions under which
they were acting.

In anticipation of their arrival in the Territory they caused letters to be
addressed to the chiefs of the Cherokee and Creek Nations, informing them of
the intention of the Commission to renew the negotiations heretofore pending,
and that upon the date named they would be at Muscogee, in the Creek Nation,
and would be pleased to be notified upon arrival there at what time and
place it would be agreeable for them to meet the Commission, either in person or
by others duly authorized by them or their governments to act, and renew
negotiations which might lead to an agreement in regard to the objects of our
mission.

To these letters the Commission received the following replies from the chief
of the Cherokee Nation and the chief of the Creek Nation, respectively:

TanLequan, 1. T., May 6th, 1895;
Hon. HEnxry L. Dawss,
Muscogee, Ind. Ter.

Dear Sir: 1 have the honor to acknowledge your favor of the 25th ultimo,
in which you mention the request of the President to meet your Commission at
an as early day as convenient. In reply thereto, I shall name the day on which I
shall meet you, which is Saturday, the 1lth instant; the place of meeting,
Muscogee.

I have the honor to be, very respectfully yours,

(Signed) C. J. Hagrgis, Principal Chief,
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TuLsa, Inp. TER., May 11th, 1895.
Hon. HEnry L. Dawgks,
The Chairman Ind. Commission of the U. S.

Sir: Yours has been rec’d, but has not been able to say definitely the ti
you can meet the Creeks. I will say now that a call session of the nation
council will meet at Okmulgee, on the 14th of this month, and will continu
in session for at least the following week, and should you wish to see t
Creeks at that time will be pleased to meet you or any of the Commission. !

Yours, truly,
(Signed) L. C. PErryMaN, Prin. Chief, M. N.

On arrival at Muscogee, where they held for the time being their head
quarters, they addressed to the chief of each of the Five Civilized Tribes th
following letter, inclosing a letter from the President to the Honorable Secretar
of the Interior, and from the Secretary to the chairman of the Commission:

DEPARTMENT OF THE INTERIOR,
CommissioNn To THE Five Civinizep TRrIBES,

MuscoGeg, Inp. T., May 13, 1895.
To the PrincipaL CHIEF OF THE — — — NATION:

Dear Sir: The Commission to the Five Civilized Tribes have been direct-
ed to present again to the several nations for further consideration the matters
upon which they are authorized to confer, and are in receipt of a letter fro
the honorable Secretary of the Interior, in which he encloses one from th
President of the United States disclosing his great interest in the success of this
Commission in coming to some agreement with your people, which shall secu
.all your just rights and promote your highest welfare, as well as contribute ti
the best interests of the whole country. !

By direction of the Commission I enclose to you copies of these letter
‘with the hope that you will make them known to your people, and commen
their spirit and purpose to the favorable consideration and cooperation of you
nation.

1 am, with the highest consideration, truly yours,

(Signed) Hexry L. Dawgs, Chairman.

DEPARTMENT OF THE INTERIOR,

WasHINGTON, May 6, 1895.
Hon. HExry L. Dawgs,
Chairman Five Civilized Tribes Commission, Muscogee, Ind. Ter.

My Dgar Sir: Enclosed 1 hand you a copy of a letter from the President,
in which he discusses the work of the Commission of which you are th
chairman. I hope it may aid you to convince the Indians that this work has
really their own advantage in view. The impossibility of permanently con-
tinuing the present form of government of the Five Civilized Tribes must be
apparent to those who consider the great difficulty already experienced, even by
an administration favorable to the enforcement of treaties, in preserving for them
the rights guaranteed by the Government. As the time must come when the
will change their present system, how much better for them to inaugurate witg
you now, under an administration favorable to their rights, the plan by which
this change will be accomplished?

Very truly, yours,
(Signed) HokEe SmrTH, Secretary.

Execurive MansionN, WasHINGTON, May 4, 1895.

Hon. Hoke SmITH,
Secretary of the Interior.
My Dear Sir: As the Commissioners to negotiate and treat with the
Five Civilized Tribes of Indians are about to resume their labors, my interest
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in the subject they have in charge induces me to write you a few words concern-
ing their work. ) .

As I said to the Commissioners when they were first appointed, I am
especially desirous that there shall be no reason, in all time to come to charge
the Commission vylth any ‘unfair dealing w1§h the.Indmns, and that, whatever
the result of their efforts may be, the Indians will not be led into any action
which they do not thoroughly understand or which is not clearly for their

snefit.

h(n;\t the same time I still believe, as I always have believed, that the best
interests of thv_Indians _will be found in American citizenship, with all the
rights and privileges which belong to that condition. The approach to this
relation should be carefully made, and at every step the good and welfare
of the Indian should constantly be kept in view, so that when the end is
reached, citizenship may be to them a real advantage instead of an empty
ame.

3 I hope the Commission will inspire such confidence in those with whom they
are to deal that they will be listened to, and that the Indians will see the wisdom
and advantage in moving in the direction I have indicated.

If they are unwilling to go immediately so far as we think desirable, what-
ever steps are taken should be such as point out the way, and the result of which
will encourage those people in further progress.

A slow movement of that kind, fully understood and approved by the
Indians, is infinitely better than swifter results gained by broken pledges and
false promises.

Yours, very truly,
(Signed) GROVER CLEVELAND.

Not receiving any replies to these letters the Commission addressed to each
of the chiefs of these nations a letter bearing date May 18th, 1895, of which the
following is a copy:

Muscoceg, INpDraNx TERRITORY, May 18, 1895.
To the PrincipaL CHIEF OF THE — NATION.

Sir:  As representing the Commission to the Five Tribes, I took the liberty
a few days since to direct to you a copy of a letter from the President of the
United States and the Honorable Secretary of the Interior upon the subject of
the mission of the Commission to this Territory.

The Commission has also been directed by the President to communicate to
vou and the chiefs of the other four nations the fact that they have returned to
the Territory for the purpose of renewing their negotiations with the authorities
of the several nations in reference to the subject-matter committed to them.

They desire to open negotiations with you in accordance with the spirit of
the letter of the President heretofore sent to you, and therefore they would be
gratified to know at what time and where it will be most agreeable to you to meet
and confer with them upon that subject, either yourself, personally, or others ap-
pointed by you for that purpose.

1t is not necessary to enlarge at this time upon the purposes and object which
the Commission has in charge. Those have all been heretofore presented to you.
It is sufficient at this time to assure you that the Commission have not come
here to interfere at all with the administration of public affairs in these nations,
or to undertake to deprive any of your people of their just rights. On the other
hand, it is their purpose and desire, and the only authority they have, to confer
with you upon lines that will result in promoting the highest good of your people
and securing to each and all of them their just rights under the treaty obligations
which exist between the United States and your nation. z

If you and your authorities are willing to confer with the Commission upon
these questions and along these lines please indicate to us here in Muscogee, at an
early date, when and where and in what manner it would be most agreeable to
you to hold such conference.

I have the honor, with much consideration, to be,

Very truly, yours,
(Signed) Hexry L. Dawes, Chairman.
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In answer to this the chief of the Choctaw Nation wrote as follows:

EacLE Town, Ixp. TER.. May 27, 1895.

Hon. HENrY L. DAWES,
Chairman of Commission to the Five Tribes, Muscogee, I. T.

Drar Sir:  Yours of 18th inst. rec’d, and in replying I have only this author:
ity to say: As we hold our land in common and in accordance with our treaties
and constitution, it is necessary and just to all of the Choctaws to get their con:
sent before we could open negotiations with this Commission. 1

At the convening of the board of education at Tushka Homma, the 8th day
of July, 1895, I. with a great many others, will be there: should it meet with the
convenience of the Commission to meet us there at that time they would get
the views on the subject of the Commission

Hoping this will suffice for the time,

I am, very truly, yours,
(Signed)

JEFF. GARDNER, P. C. C. N.

This letter was answered by the Commission as follows:

MuscoGEE, INpDiany TERRITORY, June 5, 1895,

Hox. JEFF. GARDNER,
Principal Chief, Choctaw Nation, Eagletown, Indian Territory.

Drar Sik: I am in receipt of yours of the 27th ult., and am directed by th
Commission to express to you their thanks for a courteous and early reply to
their communication of the 18th ult.

They are led, however, to think from your letter that perhaps they have
failed to make clear to you the purposes of their request. The Commission
understands that neither you as chief nor any other of your citizens, except
expressly authorized by your national council, would have any authority which
would be binding to negotiate with this Commission upon any of the subjects
with which they are charged. The law which created this Commission ex-
pressly provided that before any agreement or any proposed agreement can
have any binding force, it shall be first approved by your council, and if so
approved it shall be afterwards approved by Congress or go for nothing. So
that if you and the Commission should agree upon anything it would not:
have the slightest binding force until after the approval of both bodies. Fo
this reason the Commission does not ask you to make any agreement with
them. What they do desire and what is the purpose of their correspondence
is a conference with you, or with some persons selected by you for that pur-
pose, that you may the better understand what the Government of the United
States desires of your people, and what modification of the present condition
of public affairs among your people would, in your opinion, be for the best
interests of your people, and which you might be willing to present to your
council at its next meeting for their consideration. Without such preliminar.
conference it is difficult to see how anything tangible can be brought before them
for their consideration. Such a conference can do no harm, if nothing results
from it, and the Commission are confident that much good will come of it,
and that from it some measure may be arrived at which you can submit to
your council for them to consider. Such a measure could be altered and modi-
tied to meet objections while under consideration by your council, if they
desired, and up to the last moment of approval, and if in the end it should
fail, things would remain as before. :

The Commission takes this opportunity to assure you that they recognize
fully vour treaty rights, and are instructed to respect them. The United States
wants nothing which belongs to your people, either their lands or any other
rights they enjoy under their treaties, but they are impressed with the con-
viction that some change in the present condition of affairs is necessary for
the good of your people., and their desire is that you shall make that change
yourself, and this commission is sent here to aid you in effecting such a
change.

; The fact that.the treaty rights of each nation are distinct and different
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from those of the others make a separate conference with each necessary, and
one in which all the nations are repre:«*ntt‘:d impracticable. 3

The Commission submits these considerations to you . in the hope that
they will satisfy you that its presence here is from no other motive or object
than to promote the welfare of your ppnple und.er the treaty rights secured
to them, and that you will think it wise to appoint at an early day such a
conference as is here suggested. !

An early reply. that we may report to the President your conclusions, is

1y requested.
urgentl q[ am, with high consideration. yours truly,
(Signed) Hexry L. Dawgs, Chairman.

There being no other replies to their letter of May 18th the Commission
again, on June 15th, addressed still another letter to the chiefs of the different
nations, of which the following is a copy:

MuscoGeE, INDIAN TERRITORY, June 5th, 1895.
To THE PRINCIPAL CHIEF OF THE - —— NATION.

Str: The Commission to the Five Civilized Tribes, appointed by the Presi-
dent of the United States in conformity with the act of Congress approved
March 3rd. 1893, and amended March 2nd. 1895, has heretofore addressed to
you certain communications, dated. respectively, May 13th and May 18th, 1895,
copies of which are herewith enclosed, and has received no response to the
request for conference therein contained.

The Commission was sent here to confer with each of the tribal govern-
ments, and would, therefore, be pleased to know if such conference with duly
authorized representatives of your governments will or will not be accorded.

If at such conference an agreement is reached, you are aware that it will
not be binding until approved both by your council and the Congress of the
United States.

It is desired that the objects of our mission should be fully understood by
your representatives, that the same may be presented to your national council for
consideration.

We have the honor to be, with sentiments of high consideration,

Respectfully,
(Signed) Hesry L. Dawgs,
Frank C. ARMSTRONG,
A. S. McKExNON,
T. B. CAaBaNISS,
ALEXANDER B. MONTGOMERY.

To this letter the chief of the Cherokee Nation on the 11th of June replied,
giving what he considers sufficient reason for not complying with the request of
the Commission to enter again into negotiations.

The following is a copy of his letter:

TanreqQuasn, I. T., June 11th, 1895,
Hon. Hesry Ti. Dawes and others of the Commission to visit the Five Civilized

Tribes of the Ind. Ter. :

GeENTLEMEN: Yours of the Hth instant relative to a conference between your
Commission and authorized representatives of this nation is at hand. However
anxious I may be to accommodate you in this matter, it is not within my power to
say when this opportunity can be offered you. The council at its late session
made no provision for such a contingency. T am therefore without authority to
appoint the kind of representatives you mention in your letter. because any ap-
pointment of representatives could not be considered properly authorized unless
I was myself authorized by law to make such an appointment.

How it is with the other nations of the Territory I know not.. but there is to
be a general council of the nations at Eufaula on the 28th instant. The prime
object of this council being the propositions of your commission, it is reasonable
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to suppose that some disposition will be made of them by the representatives of

the several nations in convention.

All T can do just now to further your project is to give you what aid I can
any manner or means you may wish to adopt to reach the people of this natig
on the purpose of your mission. This I will endeavor to do at your wishes or sug
gestions.

Your letter of the 13th of last month, inclosing the President’s letter to th
Hon. Secretary of the Interior, has been received and the President’s letter puk
lished as you desired, but your communication of the 18th ult. and the inclosure
of the one now before me have not been received. :

With the tone of the President’s letter I am well pleased, as he seems to ap
preciate the gravity of your propositions and the immense and the untried effect
they involve. No people except the nations of this Territory, either fortunatels

or unfortunately, are to feel the consequences of this experiment. The Presiden

is humane enough not to desire to force conditions on us with the prospect o
doubtful consequences that present themselves in the consideration of your prg
positions.

The national council will not meet in regular session before the first Monda

in November of this year, but that you may know something of its sentiments or
the subject of your mission I inclose you a copy of their reply submitted las
winter.

Very respectfully,

(Signed) C. J. Harris, Principal Chief.

The chief of the Creek Nation on the 10th of June replied as follows:

Tursa, Inp. TER., June 10, 1895.
The Hon. U. S. COMMISSION :

Your letter has just been read. In answer to same, I will state that
submitted all your other letters to the extra session of council for their action
At present I am unable to ascertain what action was takep by the council touch
ing your propositions. You will be informed at a later date the action taken b
the council. !

Yours truly,
(Signed)

L. C. PErrYMAN, Chief M. N.
These are the only replies made in writing by the officials of any of thes
nations either to our written requests or personal application to them to conside
the question of further negotiating with the Commission upon the subject-mattel
of the present condition of affairs in the Territory. The chief of the Cherok
Nation had a personal interview with the Commission soon after the receipt
the last letter,in which he stated that an international council--that is, a confer
ence of delegates from the several five tribes —was about to mee* to take into cor
sideration the question of a renewal of negotiations with the Commission. It cam
to the knowlege of the Commission that immediately upon the receipt by Chie
Harris of letters from the Commission informing him that the work of the Com
mission was to be renewed in the Territory, he instituted proceedings at once fo
the calling together of representatives of the Five Nations in council, to concer
measures more effectually by united action of all the nations, to resist an:
attempt from any quarter to effect a change of the present condition of affai
and that this council was the result of this action on the part of the chief of th
Cherokee Nation. The council was not attended by delegates of the Chocta
Nation, and in consequence action upon the question was postponed to a futur
time. The sentiment of the council, however, so far as it was expressed, was of &
most postive character adverse to further treating on any conditions with th
United States Government upon the subject of change in any respect in the con
dition of affairs in the Territory. :

D
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At the adjourned meeting of this international council it reaffirmed the reso-
Jutions adopted at the international council of last year, declining to ent'er into
pegotiations, and ordered that several thous.and copies of t;hese resolutions l'?e
printvd and circulated throughout the Territory. A copy is attached to this
report and is made a part thereof. : . :

At this meeting the Choctaw Nation was again not officially represented, but
three volunteer delegates from that nation were permitted to occupy seats and
esent the nation in this council.

The Commission have sought personal interviews with the officials of each of
the tribes in the endeavor to ascertain what modifications of the propositions
tofore made would induce them to consider the question of negotiating with

repr

here ?
the Commission.
During the months of July and August the citizens of two or three of the

leading tribes in the Territory were engaged in exciting election campaigns,
and apprehensive that it might be thought we were interfering with their
political affairs, the Commission, in a measure, refrained from intermingling with
the people, and nothing of significance occurred during that timf} save th(? hold-
ing of meetings at Hartshorne and Atoka, in the Choctaw Nation, by citizens
favoring allotment, both of which were addressed by one of our number.

On the 28th of September the following communication was received from
Hon. P. S. Mosely, governor of the Chickasaw Nation:

TisHOMINGO, IND. TER., September 27, 1895.
Hon. Henry L. Dawss, o
Chairman of the U. S. Commission.

Hon. Sir:  You will find herein inclosed a copy of a resolution which has, as
you will see, been passed by our legislature. Same will explain itself. Please
notify me when you can meet us.

Very respectfully,
(Signed)

The resolutions are as follows:

P. S. MoseLy, Governor C. N.

Whereas, the United States Government has appointed a Commission known
as the Dawes Commission to visit the Five Civilized Tribes of Indians for the
purpose of inducing said tribes to change the tenure of their lands;

And whereas, the courtesy due from one government to another demands that
their representatives be treated with all due respect and consideration:

Now, therefore. be it resolved, that we, the Chickasaw legislature, in council
assembled, recognizing the above facts, hereby authorize the governor of the
Chickasaw Nation to notify said Dawes Commission that we are now ready to give
whatever proposition they may make due consideration. o

Recommended by Holmes Colbert. Amended by the house by striking out
the clanse *Tribes of Indians” and inserting in lieu thereof “legislature.”

Approved Sept. 24, 1895.
P. S. MoseLy, Gov. C. N.
Passed the Senate Sept. 23rd, 1895.

N. G. Frazier, Prest. Senate.
W M. Guy, Secty. Senate.

Passed the House with the amendment within Sept. 24th, 1895.
Lewis KeeL, Speaker of the House.
Attest :
ArcH McGEeE, Clerk.

Passed the Senate as amended Sept. 24th, 1895.
N. G. Frazier, Prest. Senate.

Attest:
Wwu. M. Guy, Secty, Senate.
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To this letter of the governor of the Chickasaw Nation the following re
was made: :

DEPARTMENT OF THE INTERIOR,
CommissioN To THE F1ve Civinizep TRIBES,
SourH MCALESTER, IND. TER., Sept. 28th, 1895,
Hon. P. S. MosELY, p
Governor Chickasaw Nation, Tishomingo, Ind. Ter. ‘
Dear Sir:  We beg leave to acknowledge the receipt of your letter of ¢
28th inst., enclosing resolution of your legislature, passed and approved Sep
ber 24th, 1895, authorizing you to notify this Commission that they were ready
give whatever proposition we might make due consideration: and in accordan
with which you ask us to name a day when we can meet with you and them. =
This action of your legislature has been duly considered, and whilst -
believe that the most feasible if not the only practicable way to accomp
results is to negotiate with a commission appointed by your legislature, cloth
with authority to act, subject to approval by your people, as set forth in our le
ters of the 8th of May and the 5th of June last, addressed to you, yet wi
pleasure we accede to your request and name Saturday, October 5th, 1895, as
time when we can meet you and and your legislature for the purpose specified.:
We have the honor to be, yours, very respectfully,
(Signed) Frank C. ARMSTRONG.
A. S. McKENNON.
T. B. CABANISS.
A. B. MONTGOMERY.

Governor Mosely responded, fixing Tuesday, October 8th, as the day for ¢
meeting. According to this arrangement, four members of the Commission visif
the capital of the Chickasaw Nation and addressed its legislature, setting for
fully the purposes of the Commission and asking and urging the appointment:
a commission of such number and in such manner as they might deem bes
clothed with authority to act in conjunction with a similar commission to |
appointed by the Choctaw council, then in session, to which commissions in joii
session this Commission might make propositions and with whom we might neg
tiate an agreement.

On November 6th the Commission received from Governor Mosely the
lowing letter:

TisHoMINGO, IND. TER., Nov. 1st, 1895.

Hon. Henry L. DAawEs,
Chairman Dawes Com., F't. Smith, Ark.
Dear Sig: Our legislature has now elected five commissioners to confi
with the like commission from the Choctaws and also with your Commission.
suppose when the commission gets organized you will receive further notil

cation.
Very respectfully,

(Signed) P. S. MosEeLy, Gov. C. N.

Since the receipt of this letter no further advices, either from Govern
Mosely or from any commission of the Chickasaw Nation have been received.
On the 28th of October the following invitation was received:

To the Hon. MEMBERS OF THE DAwEs COMMISSION.

GENTLEMEN: You are hereby invited to come to the Choctaw capitol on ti
29th day of October, 1895, at 10 o’clock a. m. to meet the committee organized
confer with your honorable body. ;

Yours, respectfully,
OrLosacHUBBEE, Chairman,

TusHKAHOMMA, IND, TER., Oct. 28th, 1895.
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Accepting the same, three of our number visited the Choctaw capital at the
% d. met and conferred with said commission, submitting to them

time appointed, m 1 :
Jly the propositions afterwards reduced to writing and transmitted to them,
ora :

which are as follows:
Fort SMIiTH, ArRKansas, October 30, 1895.

Olosachubbee, Chairman, and Members of Committee ap-

the Honorable s ) hat vd ] ‘
National Council, Choctaw Nation, Tushkahomma, Indian

sointed by the
Territory : by .
The undersigned commissioners, appointed for that purpose by the United
States, propose to negotiate with the Choctaw Nation for the purpose of exchanging,
:q nation, upon terms that shall be just, fair, S hablito all cohon

byisnatleflr(?sted therein, the present tribal title of said nation to its lands and other
Oiopertv for an equal division thereof among all citizens of the tribe entitled to

share therein, and an adjustment and full settlement of all demands, claims, and
other unsettled matters of any kind existing between the United States and said
nation, so far as may be necessary and proper for the ultimate creation of a Terri-
torial or State government under authority of the United States, embracing said
Choctaw Nation and such other nations of the Indian Territory as may desire to
become a part thereof. : ! ;

The United States to put each person in possession of the lands to whlc_h 1_1e
is so entitled, without expense to him and the tribal government, to remain in
authority until the completion of the changes herein proposed, and as much
longer as shall be agreed upon in such negotiations.

2 (Signed) Henry L. DawEs.
Frank C. ARMSTRONG.
ArcHiBALD S. McKENNON.
THos. B. CABANISS.
A. B. MONTGOMERY.

No reply to this communication has been received, but immediately upon its
receipt by the national oflicials the following bill was introduced and passed by
the Choctaw senate with only one dissenting vote. The bill failed of passage in
the house.

Be it enacted by the general council of the Choctaw Nation, assembled, That
it shall be unlawful for any citizen of the Choctaw Nation to attempt to over-
throw the Choctaw government by exciting or subverting the minds of the peo-
ple against the Choctaw form of government, and shall not hold or attempt to
hold Choctaw land in severalty, nor shall attempt to convey any part or parcel
of Choctaw land to a non-citizen or citizens, or attempt to betray said land and
Choctaw country into the hands of a foreign power.

Be it further enacted, That any person or persons violating the first section
shall be prosecuted against in the circuit court having jurisdiction, and if proven
guilty of treason by two or more witnesses, shall be punished by confinement in
jail not less than six months nor more than twelve months, and fined not less
than $1,000 nor more than $10,000, at the discretion of the court.

Be it further enacted, That if any person or persons violate this act the
second time he or she shall be arrested, sentenced, and executed until dead.

Be it further enacted, That any act or part of act coming in conflict with
this act is hereby repealed, and that this act shall take effect and be in force from
and after its passage.

On the 4th day of October, 1895, the Commission addressed the following
communication to the principal chief of the Muscogee Nation:

DEPARTMENT OF THE INTERIOR,
SourHs McALESTER, IND. TER., October 4th, 1895.
To the PrincipaL CHIEF OF THE MUsCOGEE NATION,
Okmulgee, Ind. Ter.

Sir: On June 5th, 1895, we addressed a letter to Hon. L, C, Perryman, prin-
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cipal chief of the Muskogee Nation, calling attention to certain communicatios
dated respectively May 13th and 18th, 1895, asking for a conference with hims
or duly authorized representatives of his nation, to which no reply had be
received, and repeating the object of our mission, and again asking for a
ference. ‘
To this last communication a reply, dated June 10th, 1895, was had, sta ]
that our former letters had been submitted to the extra session of the Muskog
council, which convened on the —— day of ———, 1895, and that later inforu
tion would be given of its action. 4
We have waited patiently for that promised information, but none has be
received; and as we are required to make report by the first of November next.
the Secretary of the Interior, and through him to the Congress of the Unit
States, of the result of our mission, we again respectfully request that your cou
cil will appoint commissioners clothed with authority to act. If upon conferen
an agreement is reached, it will not be binding until approved both by yo
council and the Congress of the United States. 1
An early reply to this is desired, as our further stay in the Territory
limited. 4
Very respectfully,
(Signed) Frank C. ARMSTRONG.
A. S. McKExNoON.
T. B. CaBaniss.
A. B. MONTGOMERY.

To this letter no reply has been received by the Commission. Propositio
similar to those forwarded to the Choctaw Nation were at the same time fe
warded to the chief of the Cherokees, with the request that he would lay
same before the council about to assemble, to which he replied as follows:

TarLEQUAH, IND. TER., November 1st, 1895.
Hon. HeNry L. Dawgs,

Chairman Committee, Fort Smith, Arks.

Dear Sir: I have the honor to acknowledge your favor of the 30th ultim
renewing the propositions of your Government to this nation. My term of offi
will expire in a few weeks more, and upon my successor will devolve the duties.
principal chief. Among the many will be the submission of your propositions
the national council as requested by you, and to which I will call his particul
attention.

I am, very respectfully,
(Signed) C. J. Hagrrrs, Principal Chief.

The Commission has had no notice of any further action in the matter.

In connection with the official intercourse here briefly outlined the Co
mission availed themselves of every opportunity of conference with priva
citizens of the several nations, men of character and influence among the peopl
By visits to the various localities they familiarized themselves with the conditiol
of life and the opinions and prejudices which prevail in the different section
and adapted the methods of their attempt at negotiation to these condition
But thus far they have met with no favorable response among those holdir
power and controlling political machinery in the governments now existing in t
Territory. It is otherwise with those, believed to be a large majority, who,
the machinery by which affairs are administered, are without voice or particip
tion in the policy or laws by which they are governed. The causes, which th
far have proved insurmountable in all the efforts at a peaceable solution of tk
problem by negotiation, can only be understood by a thorough knowledge of th
conditions into which these people have been permitted to fall by the indifferen:
and noninterference of the National Government.

The Commission has heretofore reported how completely the tribal gove
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ments have fallen under the control of the mixed _l)loods and a(.iopted c'itizens,
and have been used by them to S(?CHI'(‘. tc.u the excluswc.‘, use and private gain of a
few of their own number much of the tribal propcr.ty in th‘o, land, and from other
Sources everything valuable and capab.le of.producn.lg profit. Mf)r(% than a third
of the whole territory of one of the nations is ex'c!uswel_y appropriated and fenced
in by barbed wire to the sole use of a few citizens for pasturage. In other of
these nations, under similar legislation, vast and rich deposits of coal of incal-
culable value have been appropriated by a few to the exclusion of the rest of the
tribe, and to the great profit of those who operate them and appropriate their
products to their individual use. Similar legislation has enabled private indi-
viduals to appropriate the timber of vast pine forests and denude the public
domain of this essential element of future development and growth. In short,
almost everything of tribal property in which every citizen Indian has of right
an equal share has, if of any value, been appropriated to the use and gain of the
fow, while the real full blood has been left destitute and crowded out upon the
mountains and unproductive land, to take care of himself as best he can.

This condition of affairs has not improved since the last report of the Com-
mission. On the contrary, the indications are very manifest that the discussion
of the question of a possible change has had the effect of stimulating an unusual
activity in efforts to realize as early as possible all available gains arising from
this exclusive appropriation of the use of common property. The grasp of those
holding power upon the tribal resources has become firmer, and the uses to which
the powers of the government have been put for the henefit of the few have
become more palpable and flagrant. Those thus prostituting the forms of their
laws to private gain have become so open and bold in their operations as in many
cases to freely avow that the terms upon which they may be corrupted are made
more easy in view of the possibility that the opportunity for such gain may be
short.

TOWN SITES.

The attention of the Commission was early called to the anomalous condi-
tions under which a large number of towns of considerable size and growing im-
portance have sprung up in different parts of the Territory destined to exert an
important influence upon its future. These towns are the natural and necessary
outcome of the great change which is forcing all the active agencies of these
nations into new channels. The railroad has been fatal to the old order of
things, and has forced upon these people much that is found new among them,
and so firmly fastened upon them that removal is impossible and resistance to
further advances equally futile. The trunk lines of great railroad systems now
traverse the territory its entire length, north and south and east and west, and
lateral feeders connect almost every portion of it with railroad facilities hardly
less convenient than those existing in the neighboring States.

But the first railroad that crossed its borders brought with it these towns
just as much as it brought commerce and commercial relations, the avowed
object for which it sought entrance. The two are inseparable. Traffic and busi-
ness centers live each by and upon the other, and they multiply and prosper side
by side. These towns are at this moment growing rapidly in number, size, and
importance as marts of trade and places of attractive residence in all parts of the
Territory. They have come to stay, and their removal is as impossible as the
restoration of the tepee and the war dance in the valley of the Mohawk in the
place of the cities and towns now flourishing there. Nor does the Indian citizen
desire their removal. The Commission have failed to find an intelligent citizen
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Indian who desires the removal of the white residents of the Territory, exe
that small portion in the Cherokee Nation called intruders, who claim to
Indians, but whose claim is disputed by the nation. '

But the existence of these towns in the Territory has come to be as much
a necessity to the citizen Indian as to the white resident, as has the busin
traffic which railroad enterprise has stimulated wherever it has been permitf
to lay its track. 4

No greater change in any of the conditions existing in these nations is ma
fest than in the life of the citizen Indian himself. He no longer depends ug
his own labor for his livelihood. The white man, invited to the Territory une
laws enacted for that purpose, or the negro, once the slave of the Indian and
children, now labor for him, and he has become a landlord, a trader, or an oW
of herds kept for him by others. This is the rule, well-nigh universal, with o
here and there an exception to make the rule more marked and significa
Places for trade and markets for their products as well as supplies are there ‘
an absolute necessity to this new mode of life. Take them away and the Indi
landlord, trader, or keeper of herds would be at once deprived of all opp
tunity for profit or even means of support. 1

These towns have been built and peopled by white residents, whose capi
has been invested in large amounts in structures necessary for the great and
creasing trade which is being carried on at these centers. Costly and attract
residences have been erected in many of them, and in character they comp
favorably with like towns in any of the new States. They vary in populati
at the present time from 800 to 5,000 inhabitants, and, with few exceptions
doing a surprisingly large and prosperous business. And yet those who he
built these towns, invested their capital in these expensive structu
and have made these beautiful homes, have no title to the land on which tk
rest. This remains in the nation, where it was placed by the original tre:
seventy years ago, subject to a reversion to the United States when the tr
ceases to exist. The devices resorted toin the different nations to give
builders of these towns a semblance of a claim to the land upon which they h
erected them are valuable only as showing the subterfuges which the radi
departure from the original plan and basis on which these governments w
established has forced them to adopt. These devices have no validity in
The title still remains in the nation, subject to the above reversion, and mi
from its very nature be held by the nation for the use of all its citizens, share a
share alike, and cannot be appropriated to the exclusive use of any one citizen
resident.

Generally these towns rest on the following unsubstantial arrangement w
the national authorities. A citizen Indian is first authorized by the laws of |
nation to inclose for his own exclusive use any unoccupied territory. He, hay
tirst inclosed a prospective town site, leases town lots at a ground rental, or qt
claims his title for a gross sum to the incoming builder, sometimes covenanti
that if he ever gets a better title it shall inure to his grantee. Million
dollars have been expended in the laying out of streets and building of necess
structures in these towns by those who have noother title than this, hardly mi
as against the holder of the fee than a tenantcy at sufferance. The Cheroki
have in two or three instances gone a little further than this, have conveyed w
title they could in town lots to citizen Indians, but without power to sell to
white resident, and vested in such Indians the control of any town governmé
that might be created.
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With these exceptions these towns in the Territory are .With()ut town govern-
ment or town officers, town police, or police courts of any k:l‘ld. and are u'nable to
adopt or enforce any municipal ordinance .m' regulatlol.l. 1h(.>y (;allAn(T)t.lnl}fOSeg
tax for any municipal purpose, such as laying out. and '1111pr0\'mg of stleets.an
sidewalks, bringing in gas or water, the construetlon. of sewers and the mainte-
of a fire department. They cannot even appoint a constable FO keep the
peace. They are merely a voluntary as,'so(,:iation of' white residents \Vlt'h n(?t only
no power to govern their own urg'.anizatlons. but without a vote or voice in the
election of the rulers, or the making of the laws.uuder which they live. .

The Commission have been agreeably surprised at the good order .and.qufet
prevailing in the towns here spoken of, where there exists no aufthority for its
enforcement, or for punishment of its infraction. But they have not been able. to
lose sight of the condition, unsafe at all timeg and sometimes dangerous, which
have no other reliance than the good disposition of the .hody of the peopl'e com-
posing the population of cities and towns like these. It isan exposure o_f life and
property to dangers which cannot be justified and should not he continued an
hour beyond necessity. ] '

Besides a town that is not owned by those who build it and 111211:(0 ‘1t their
home cannot prosper, and it needs no argument to show that ownership is essen-
tial to development, and that there can be no healthy an.d permanent growth so
long as there remains an uncertainty hanging over the tltl!}’ to whatever may be
added. The residents whose capital and business connections haye made these

nance

* towns what they are have become very uneasy and much disturbed over these

defects of title and impediments in the way of future growth. The Commissipn
have been pressed on every side by those interested in the permanent prosperity
of these towns and the safety and well-being of the people residing in them to
devise some remedy. They thought that a solution of this town-site question
would be one step and a long one toward the solution of the greater question of
conforming the holdings and governments of the Territory to the .system of
government under which all communities within our borders must 11.\'0. And
accordingly they prepared a bill designed to secure to those who build these
towns the ownership of the lots, within a suitable area, upon paying to the
nation their value, and also the authority to maintain a suitable town or city
government in the same. This bill, if ratified by the legislative authority of the
nation and by Congress, would have secured these most desirable ends. But the
provision in it which enabled the citizens of the United States who were not citi-
zen Indians to obtain title to the lots on which they had built the town proved
fatal to its approval by the nation. There was no objection to any other provis-
ion of the bill, but it was insisted that under no conditions would a United States
citizen be permitted to gain title to any portion of the national soil, no matter
what amount of capital or other improvement he had been invited or permitted
to invest or expend upon the same for the mutual benefit of himself and the
community among whom he resides. The Commission has not heen able, there-
fore, to secure from these nations any agreement, which, if ratified by Congress,
would put these growing and multiplying towns on any safe and permanent posi-
tion, or secure to their residents the authority to so govern them as to maintain
good order and secure health and prosperity to all whose business or homes are
within their borders. So long as the present autonomy remains, this unsafe and
precarious condition of affairs must hang over these communities,
UNITED STATES CITIZENS.
No one carefully studying the condition of affairs in the Indian Territory and
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the many difficulties by which it is surrounded will fail to take into serious con:
sideration the question of the disposition of that large and preponderating bo s,
of residents who are not citizen Indians and who have no foothold in the soil ot
voice in the governments. There are of these nearly, if not quite, 300,000, nO
including those called «intruders,” whose claim to be Indian citizens is denie
and whom the United States has recently agreed to remove. M

The status of these 300,000 United States citizens residi
has been already partially discussed in connection with the

but its serious character requires further notice. E
These residents are in no sense intruders, and are not 8o classed by anyoE

They are in the Territory by invitation, by consent and by encouragement.
capital and labor have been availed of for the development of the productiv
sources of the erritory, and they have built homes for themselves, erected €O
edifices and marts of trade and centers of business to meet the demands of
new life forced upon the people. Some thousands of their children who were B
in the Territory are now of school age. The doors of the schools of the
are shut against them, and what education they get is by private contribut
The tribal governments and courts make no provision for the protection of
life or property of these white residents, constituting in number four-fifths of
entire population. Whatever protection of law they have, the United Sta
gparingly afforded them in United States courts, which necessity has fo ced
the Territory in the face of the claim of the Indian governments that ev
much of interference is forbidden by treaty. So long as these residents
tent to remain without interest in the soil or voice in the govornment or sI
its opportunities, those holding control of public affairs do not molest or €
them, but eagerly avail themselves of all the incidental advantages their T
affords. Their capital and "enterprise and labor are most willingly turn
development and increase of the wealth of these nations, in which sedu
is taken that these United States citizens shall have no lot, and for who
of person and property no provision is made. The Commission is impr )
the conviction that this condition of affairs cannot long continue.

Tt cannot be possible that in any portion of this country, gove
matter what its origin, can remain peaceably for any length of time in 1
of one-fifth of the people subject to its laws. Sooner or later violence,
else, will put an end to a state of affairs so abhorrent to the spirit of

But these governments are of our own creation, and rest fo!
being on authority granted by the United States, who are thereforé
for their character. 1t is bound by constitutional obligations to 8
government everywhere within its jurisdiction rest on the consent
erned. There is already painful ovidence that in some parts of the T
attempt of a fraction to dictate terms to the whole has already reac
and, if left without interference, will break up in revolution.
Nation, in its zeal to confine within the narrowest limits and to i

number all privileges and rights, as well as participation in the goV!

to weed out as many as possible of the uneasy, has enacted the fol
" und
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SEc. 2.

ng in the Terri :
town-site questio

Sec. 3.

Skc. 4.

-
Given under

excitement

1 :ltion. Prep
§ Orcement, ay,

Wzation amon

tions.
A hefore the (3

United States citizens procuring license

AN ACT to amend an act in relation to
of this nation.

o it enacted by the legislature of the Clickas® oth,
uring license tom , Otherywig,

ggerion 1. B
f1dung)
3 Was

an act in relation to United States citizens proc
the Chickasaw Nation be amended thus:

REPORT OF
COMMISSION TO THE FIVE CIVILIZED TRIBES

73
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issior i« roll. and it was made up at that time b\ judi.cial decm(;n 1vnf'c;{al(;
mission .to this ro 2 d since the administration of public aﬂ'dn% 1:1%‘(1%
case. Since thatlfﬂa(ijr;oli has become a political football, and Tmmof 11(3 L\a;‘in:
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sy fr?m lt. al.] a(‘ ﬁwcr political or personal ends and with entire ¢ 11030 ‘
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such laws, have been in many instances stricken from the rolls of citizenship by
those in power, for political and personal purposes, and laws enacted and other
means resorted to to deprive them of the homes and property acquired.

The Commission is of the opinion that if citizenship is left, without control
or supervision, to the absolute determination of the tribal authorities, with power
to decitizenize at will, the greatest injustice will be perpetrated, and many good
and law-abiding citizens reduced to beggary.

MISRULE IN THE TERRITORY.

A greater familiarity with the condition of affairs in the Territory than the
Commission had at the time of making their last report does not enable it to
abate anything of its representation of the deplorable state of affairs as therein
stated. They are not only compelled to reaffirm all that they reported of the utter
perversion of justice by those who have gotten possession of the machinery and
funds of its administration in this Territory, inflicting in its name and that of
the lawmaking power irreparable wrongs and outrages upon a helpless people for
their own gain, but they are compelled to report that statistics and incontrovert-
ible evidence shows a much more deplorable and intolerable state of affairs than
was there represented. They refer to that report for a more extended detail of
the character of the misrule which exists among these people, and make that more
particular description than is here necessary a part of this report. If the end of
government and the administration of justice is the protection of the life and lib-
erty and property of the citizen, then the governments and courts of these nations
are a failure, for they afford that protection to neither. They are powerless to these
ends, and the victims of this misrule are helpless sufferers at the mercy of the
malign influences which dominate every department and branch of the govern-
ments as administered here. It matters little, except as to the character of the
remedy, whether this failure and misrule arises from the impotence or willful and
corrupt purpose, the evil consequences are incalculable and its continuance un-
justifiable. It is no less true now than when the Commission reported last year
that “all of the functions of the so-called governments of these five tribes have
become utterly unable to protect the life or property rights of the citizen. Their
courts of justice have become powerless and paralyzed. Violence, robbery, and
murder have become almost of daily occurrence, and no effective measures of
restraint or punishment are put forth by these governments and courts to
Suppress crime. Railroad trains continue to be stopped and their passengers
robbed in the very presence of those in authority. A reign of terror exists, and
barbarous outrages almost impossible of belief are enacted, and the perpetrators
hardly find it necessary to shun daily intercourse with their victims.”

! .The United States district court at Fort Smith, Ark., has been given juris-
deth in the Indian Territory only over crimes committed by an Indian upon a
Whl_tc man or by a white man upon an Indian. Of all crimes committed by
_nd.lﬂns upon Indians the Indian courts still have sole jurisdiction. In this

ltgd jurisdiction of the United States court the present able and upright judge
h;gs, Since his appointment in 1875, sentenced to death on conviction in his court
sentleiil":sons, and there are to-day in the United States jail at E‘ox't Smith under

y © of death appealed on questions of law 26. Of these 20 have been con-
Victed the There are now
r and awaiting trial 13 others, and several are in jail
S 6Xamination. There is also a United States court at Paris, Tex., having
Tt Jurisdiction in the Indian Territory, the records of which show that since

ctment for murde
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99 sentenced to death for murders committed in the Terri-

nt 128, nearly all of whom are eluding
these have been committed by Indians =
their courts have exclusive jurisdiction, there is no
is good reason to believe that they exceed these
4 individuals who have endeavored to obtain:

1890 there have been
and there are now under indictme

tory,
How many murders in addition to

arrest.
upon Indians, of which
record available, but there

numbers. Reliable newspapers an

accurate information as to the prevalence of crime in the 'lerritory:

agrec in the statement that up to November 1 there had been 257
the Territory since the last adjournment of Congress. Of;

murders committed in
been many others not thus a

that of murder in the
all loudly for a remedy.

prevalent crime taken from judicial records
qually clear evidence of organized force in
g in peril witnesses who appear in cou t
for the Government in these cases. In cases of the most serious char
se courts the witnesses have been, one by one, secretly
y have disappeared, and whether slain or not is not
the failure of justice thus brought about, thos

This terrorisi

course there have scertained. If other erimes have
in any degree a proportion to Merritory the condition must
be appalling, and cannot fail to ¢ i

In addition to these statistics of
and other authentic sources, there is e
active operation intimidating and puttin
to testify
acter now pending in the
assassinated. In others the
likely to be known until, by
charged with the most atrocious crimes have gone free.
makes it most difficult to obtain in the first instance witnesses to appear in cour
knowing that by so doing they expose themselves to all possible persecution ar
anger, even to loss of life. In spite of the best efforts of the Unite
Qtates courts, there is for this reason a most lamentably frequent failure of bring
ing to justice those guilty of the most flagrant erimes in the Indian Territory. :

The terrorism and intimidation is extended even to those who appear befo
this Commission with information as to the condition of affairs in the Territc
and offer their views as to necessary changes. Not infrequently have high
respected citizens of these nations requested the Commission to withhold tB
any connection with the statements made by them as a neccess
And in the discussion among themselves of
same reason take care that it shall be only in
an trust not to betray them to others who

personal d

names from
precaution to personal safety.
.questions involved they for the
presence of those whom they ¢
hostile to the objects of this Commission.

Recently the mayor of one of the towns which have sprung up in the
tory, a man of known integrity and irreproachable character, appeared before
Commission and presented his knowledge of the condition of affairs and his
of the necessity of a change. In a few days the Commission were in recei
letter from him informing them that he had been followed in Missouri, wh
went on business, by two armed Indians, who informed him that he WO
killed if he returned home through the Territory. He called upon the Co
sion for protection, which it had no power to give. Thisis not a sing
stance. but the like of it is so frequent as to disclose a condition of affain?ff

plorable as it is intolerable.

CONCLUSIONS.

The Commission was charged with the-duty of negotiation only- T
been clothed with no authority beyond presenting to these «pations” such :
as might induce them to consent to a change of their tribal holdings and
ments upon terms that shall be just and equitable to all concerned, t0
binding only after ratification by the tribes themselves and the United

vaerte(i t. T
3 akes away e S er
k h&sc ay from the United States all justiﬁcation for furth d
‘ e]ay.
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Keeping strictly withi ir i
3 ) in their instructions. they
g s : ions, they have presented t i
nccessitvg . ;lug;r.ld .u)nblderatlon open to them calculated to 13:1?%?]“&“0“5
tribal i);opeftvl fbea'ln'd the benefit of such a change in the t; Nt tl}e
ittt Su“tdn : in their tribal governments as will conlf):‘m b
i f;). eén and prepare them to become a part of it 1’1,3;1 ridy
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The pretense that the Government is debarred by treaty obligation from in-
terference in the present condition of affairs in this Territory is without founda-
tion. The present conditions are not “treaty conditions.” There is not only no
treaty obligation on the part of the United States to maintain, or even to per-
mit, the present condition of affairs in the Indian Territory, but on the contrary
the whole structure and tenor of the treaties forbid it. If our Government is
obligated to maintain the treaties according to their original intent and purpose, it -
is obligated to-blot out at once present conditions. It has been most clearly
shown that a restoration of the treaty status is not only an impossibility, but if a
possibility, would be disastrous to this people and against the wishes of all,
cople and governments alike. The cry, therefore, of those who have brought L
about this condition of affairs, to be let alone, not only finds no shelter in treaty
obligations but is a plea for permission to further violate those provisions. 4
The Commission is compelled by the evidence forced upon them during their
examination into the administration of the so-called governments in this Terri-
tory to report that these governments in all their branches are wholly corrupt,:
irresponsible and unworthy to be longer trusted with the care and control of the
money and other property of Indian citizens, much less their lives, which they'
scarcely pretend to protect. 2 4

There can be no higher obligation incumbent upon every branch of the Gen-
eral Government than to exert its utmost constitutional authority to secure to
this people, in common with all others within our borders, government in con-
formity with constitutional authorities. The Government cannot abdicate or
transfer to other shoulders this duty as to any portion of territory or people in’
the land. It cannot escape responsibility if the dark record which has now
been brought to light is permitted to continue. Delay can bring nothing but in-
creased difficulty and danger to peace and good order in the Territory. Th'
situation calls for prompt action. These considerations lead but to one con-
clusion. ,‘
It is, in the judgment of the Commission, the imperative duty of Congress 0
assume at once political control of the Indian Territory. They have come with
great reluctance to this conclusion, and have sought by all methods that migh'
reach the convictions of those holding power in the Territory to induce them
by negotiation and mutual agreement to consent to a satisfactory change in
their system of government and appropriation of tribal property. These effor
have failed, and the Commission is driven to the alternative. of recommending
abandonment of these people to the spoliation and outrages perpetrated in the
name of existing governments or the resumption by Cgngress of the power thus
abused. !

They therefore recommend immediate legislation as follows: ,

1. A Territorial government over the Five Civilized Tribes, adapted to their
peculiarly anomalous conditions, so framed as to secure all rights of residents in
the same, and without impairing the vested rights of the citizen Indian or other
person not an intruder. A

9. The extension of the jurisdiction of the United States courts in -‘

i

&

Territory, both in law and equity, to hear and determine all controversies and
suits of any nature concerning any right in or use and occupation of the triba
lands of the several nations, to which any citizen Indian or other person, or the
tribal government of any nation, is or may be made a party plaintiff or defendan
The Commission is confident that such a government wisely administe e
AWill restore the obseryance of law and preserve order among the people residing
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in these several nations, and make secure their lives and all just property rights.
And that the determination in the United States courts of the most important
and complicated questions in which the tenure of their land is unfortunately
involved, lifting them out of the unhealthy and unreliable influences which pre-
vail in the Indian courts, where now alone they are disposed of, would go far
toward a solution of the difficult problem the present condition of the Territory
presents.
Respectfully submitted,
Henry L. Dawes,
Frankg C. ARMSTRONG,
ArcHIBALD S. McKENNON,
THomas B. CABaNISS,
ALEXANDER B. MONTGOMERY.
The SECRETARY OF THE INTERIOR. .

Since the completion of the foregoing report the Commission, not having re-
ceived any notice of action taken by the Choctaw and Chickasaw Nations, either
in council or by committee; upon the propositions heretofore submitted by the
Commission to these bodies separately, but having heard of some action being
taken by them in respect to these propositions, made personal application to the
secretary of the Choctaw Nation for information, and have received from him the
following attested copy of resolutions adopted. They desire to make these resolu-
tions a part of their report, without modifying, however, in any respect, the state-
ments made or the conclusions of the Commission as set forth in the report, but
for the purpose of making complete the record of the official intercourse between
the Commission and the several nations, up to date.

Hexry L. Dawgs, Chairman.

Whereas, the Congress of the United States having appointed the honorable
Dawes Commission to visit the five tribes within the limits of the Indian Terri-
tory for the purpose of inducing said five tribes of the Indian Territory to
allot or divide our lands in severalty, now we, the committee duly appointed on
the 9th day of November, A. D. 1895, by virtue and authority of the Choctaw
general council, and in conjunction with the duly appointed and commissioned
Chickasaw delegates from the Chickasaw Nation having concurred and find that
proposition made by the Dawes Commission in the United States and forwarded
by mail to the Choctaw general council now in session, find that it was read and
carefully interpreted, now do with matured minds and deliberate consideration
have invited to recommend the following resolution:

Be it resolved by the general council of the Choctaw Nation assembled, That
the proposition submitte({ to the Choctaw general council now in session does not
meet with the approval in our conference or the consent of the Choctaw and
Chickasaw people at large.

Be it further resolved, That we cannot entertained the belief that a Chris:
tian nation as.the United States Government would use frandulent means, di-
rectly or indirectly, to deprive a weak and dependent people out of our lands now
OWned and held through a patent issued by the proper authority of the United

tates Government.

Be it further resolved, Wé ask the honorable Dawes Commission to make
their report to Congress of the United States favoring the extension of justice to
Us and our peaceful homes, and ask to be permitted without molestation to pos-
Sess that which is ours and only ours.

M. N. Cass, Chairman of Committee.

Approved, Nov. 12th, 1895. :
JEFF. GARDNER, P. C. C. N,
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This is to certify that the foregoing is a true and correct copy from the orig-
inal resolution of the general council of the Choctaw Nation now on file at my of-

fice in Tushkahomma, the capitol of the Choctaw Nation.

Witness my hand and the great seal of the Choctaw Nation this the 15th

day of November, A. D. 1895.
J. B. Jackson,

National Secretary, Choctaw Nation.

|




FIVE CIVILIZED TRIBES COMMISSION'S REPORT.

Forr SmitH, ARK., November 28, 1896.
Sir: The Commission to the Five Civilized Tribes, appointed to negotiate
with the Cherokees, Creeks, Choctaws, Chickasaws, and Seminoles respectively,
in the Indian Territory, for changes in the holding and management of their
tribal property and modification of their tribal governments, report the progress
made in the work since the last report.

In addition to the duties with which the Commission were originally charged,
Congress, at its last session, enlarged their powers, and required of them other
duties of a very important character in the following provision, made a part of
the Indian appropriation bill of this session, viz:

That said Commission is further authorized and directed to proceed at once
to hear and determine the application of all persons who may apply to them for
citizenship in any of said nations, and after such hearing they shall determine
the right of such applicant to be admitted and enrolled.

Provided, however, That such application shall be made to such Commission
within three months after the passage of this act. The said Commission shall
decide all such applications within ninety days after the same shall be made.
That in determining all such applications said Commission shall respect all laws
of the several nations or tribes not in conflict with the laws of the United States,
and all treaties with either of said nations, or tribes, and shall give due force and

- effect to the rolls, usages, and customs of each of said nations or tribes: And

provided further, That the rolls of citizenship of the several tribes, as now exist-
ing, are hereby confirmed, and any person who shall claim to be entitled to be
added to said rolls as a citizen of either of said tribes, and whose right thereto
has either been denied or not acted upon, or any citizen who may, within three
months from and after the passage of this act, desire such citizenship, may apply
to the legally constituted court or committee designated by the several tribes for
such citizenship, and such court or committee shall determine such application
Wwithin thirty days from the date thereof. |

In the performance of such duties said Commission shall have power and
authority to administer oaths, to issue process for and compel the attendance of
Witnesses, and to send for persons and papers, and all depositions and affidavits,
and other evidence in any form whatsoever taken, where the witnesses giving
said testimony are dead, or now residing beyond the limits of said Territory, and
1o use every fair and reasonable means within their reach for the purpose of de-
termining the rights of persons claiming such citizenship, or to protect any of
said nations from fraud or wrong, and the rolls so prepared by them shall be

ereafter held and considered to be the true and correct rolls of persons entitled
to the rights of said citizenship in said several tribes: Provided, That if the
tribe or any person be aggrieved with the decision of the tribal authorities or the
ommission provided for in this act it or he may appeal from such decision to
the United States district court:  Provided, however, That the appeal shall be
en within sixty days and the judgment of the court shall be final.
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That the said Commission, after the expiration of six months, shall cause &
complete roll of citizenship of each of said nations to be made up from their
records, and add thereto the names of citizens whose right may be conferred
under this act, and said rolls shall be, and are hereby, made rolls of citizenship
of said nations, or tribes, subject, however, to the determination of the United

States court, as provided herein.

The Commission is hereby required to file the list of members as they finally
approve them with the Commissioner of Indian Affairs, to remain_there for use
as the final judgment of the duly constituted authorities. And said Commission
shall also make a roll of freedmen entitled to citizenship in said tribes, and sha
include their names in the list of members to be filed with the Commissioner o
Indian Affairs. And said Commission is turther authorized and directed te

make a full report to Congress of leases, tribal and individual, with the area,
amount, and value of the property leased, and the amount received therefor, and
by whom and from whom, said property is leased, and is further directed to make
a full and detailed report as to the excessive holdings of members of said tribes

and others.

It is hereby declared to be the duty of the United States to establish a gov-
ernment in the Indian Territory, which will rectify the many. inequalities anc
diseriminations now existing in said Territory, and afford equal and needful pro-

tection to the lives and property of all citizens and residents thereof.

The Commission entered immediately upon the discharge of these duties, anc
for that purpose established their headquarters at Vinita, in the territory of the
Cherokees, as the most convenient of access by those interested in their new
duties as well as for the transaction of their own business. At the outset thej
directed the following communication to the chief officer of each of the several
tribes, and caused the same to be made public by publication in newspapers, anc
as generally known as possible, in order that the new enactment might be under:
stood by all, and that there has been at the same time no intention on the par
of the Government to abandon the original purpose of seeking by negotiation:
changes in the management of their tribal property and their governments:

Vinira., Inp. T., July 1, 1896.

Sir: The Congress of the United States at its recent session enacted a la
requiring the Commission to the Five Civilized Tribes to continue the exercise 0
the authority already conferred upon them by law and endeavor to accomplis
the objects heretofore prescribed to them, and report from time to time to Col

gress. And it further enacted:

That said Commission is further authorized and directed to proceed at onc
to hear and determine the application of all persons who may apply to them fe
citizenship in any of said nations, and after such hearing they shall determin
the right of such applicant to be so admitted and enrolled: Provided, howevei
That such application shall be made to such Commission within three month
after the passage of this act. The said Commission shall decide all such applica
tions within ninety days after the same shall be made. That in determining
such applications said Commission shall respect all laws of the several nations
tribes not inconsistent with the laws of the United States, and all treaties witl
either of said nations or tribes, and shall give due force and effect to the rolls
usages, and customs of each of said nations: And provided further, That
rolls of citizenship of the several tribes, as now existing, are hereby confirme
and any person who shall claim to be entitled to be added to said rolls as a cit
zen of sither of said tribes, and whose right thereto has either been denied ¢
not acted upon, or any citizen who may, within three months from and after th
passage of this act, desire such citizenship, may apply to the legally constituts
court or committee designated by the several tribes for such citizenship, and suc
court or committee shall determine such application within thirty days from

date thereof:

«In the performance of such duties said Commission shall have power
authority to administer oaths, to issue process for and compel the attendance
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witnesses, and to send for persons and papers and all depositions and affidavits
and other evidence in any form whatsoever taken where the witnesses giving said
testimony are dead or now residing beyond the limits of said Territory. and to
use every fair and reasonable means within their power for the purpose of deter-
mining the rights of persons claiming such citizenship or to protect any of said
nations from fraud or wrong, and the rolls so prepared by them shall be hereafter
held and considered to be the true and correct rolls of persons entitled to the
rights of said citizenship in said several tribes: Provided, That if the tribe or
any person be aggrieved with the decision of the tribal authorities or the commis-
gion provided for in this act it or he may appeal from such decision to the United
States district court: Provided, however, That the appeal shall be taken within
sixty days, and the judgment of the court shall be final. -

“That the said Commission after the expiration of six months shall cause a
complete roll of citizenship of each of said nations to be made up from their
records, and add thereto the names of citizens whose right may be conferred
under this act, and said rolls shall be, and are hereby, made rolls of citizenship of

said nation or tribes, subject, however, to the determination of the United States
court, as provided herein.

«The Commission is hereby required to file the list of members as they finally
anprove them with the Commissioner of Indian Affairs, to remain there for use
as the final judgment of the duly constituted authorities. And said Commission
shall also make a roll of Freedmen entitled to citizenship in said tribes, and shall
include their names in the list of members to be filed with the Commissioner of
Indian Affairs. And said Commission is further authorized and directed to make
a full report to Congress of leases, tribal and individual, with the area, amount,
and value of the property leased, and the amount received therefor, and by whom
and from whom said property is leased, and is further directed to make a full
and detailed report as to the excessive holdings of members of said tribes and
others.

Tt is hereby -declared to be the duty of the United States to establish a
government in the Indian Territory which will rectify the many inequalities and
discriminations now existing in said Territory, and afford equal and needful pro-
tection to the lives and property of all citizens and residents thereof.”

In the execution of the duties thus required of them the Commission again
appeal to you through the constituted authorities of your nation to authorize
some person or persons to meet and confer with them upon the subject-matter
embraced in their original appointment, fully set forth and explained in com-
munications heretofore addressed to your duly constituted authorities. To that
end they request that they may be notified at an early day at what time and
place and with whom such conference may be held.

Before entering upon the execution of the additional duties required of them
by this act, the Commission takes this occasion to reassure the people and the
government of each of the Five Civilized Tribes that the United States Govern-
ment is most anxious to accomplish the results contemplated by this legislation
through negotiations, and whatever changes in present conditions may be at-
tained may be reached with the consent and co-operation of those who are to be
most affected thereby, and on terms that shall be by them deemed most honor-
able and just. Any communication addressed to the Commissioner at Vinita will
be duly acknowledged.

Respectfully, !
Hexry L. Dawes, Chairman,
Frank C. ARMSTRONG,
A. B. MONTGOMERY,
T. B. CABANISS,
A. S. McKENNON,
Commissioners.

The Commission also made public, in like manner, after careful considera-
tion, the following notice of mode of procedure, best calculated to secure a just
consideration of all claims over which Congress had given them jurisdiction:
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Vinrra, Inp. T., July 8, 1896.

To WHOM IT MAY CONCERN:

The Congress of the United States, at its recent session, enacted that n.
Commission to the Five Civilized Tribes:

«Ig further directed to proceed at once to hear and determine the
application of all persons who may apply to them for c1'tlzensh1p /in any
of said nations, and after such hearing they shall determine the right o
such applicant to be so admitted and enrolled: Provided, however,
such application shall “be made to such Commission within three mont h
after the passage of this act. The Commission shall decide all such applici
tions within ninety days after the same shall be made. That in determining @
such applications said Commissioners shall respect all laws of the several nation
or tribes not inconsistent with the laws of the United Statt_es, and all treatie
with either of said nations or tribes:  And provided further, That th
rolls of citizenship of the several tribes. as now existing, are hereby confirme
and any person who shall claim to be entitled to be added to said rolls as a cit
zen of either of said tribes, and whose right thereto has either been denied ¢
not acted upon, or any_citizen who may, within three months from and after th
passage of this act, desire such citizenship, may apply to the legally ‘constitute
court or committee designated by the several tribes for such citizenship, and suf
court or committee shall determine such application within thirty days from :’.
date thereof. 3

“In the performance of such duties said Commission shall have power
authority to administer oaths, to issue process for and compel the attendance
witnesses, and to send for persons and papers and all depositions anq affidavits al
other evidence in any form whatsoever heretofore taken where the witnesses givil
said testimony are dead or now residing bqyond the limits of said Territory. and
use every fair and reasonable means within their reach for the purpose of dete
mining the rights of persons claiming such citizenship or to protect any of sa
nations from fraud or wrong, and the rolls so prepared by them shall be herea
held and considered to be the true and correct rolls of persons entitled to &
rights of citizenship in said several tribes: Provided, That if the tribe
any person be aggrieved with the decision of the tribal authorities or the comm
sion provided for in this act it or he may appeal from such decision to the Unif
States district court: Provided, however, That the_ appeal shall be taken wit
sixty days, and the judgment of the court shall be final.

“That the said Commission after the expiration of six months shall caus
complete roll of citizenship of each of said nations to be made up from
records, and add thereto the names of citizens whose right may be confer!
under this act, and said rolls shall be, and are hereby, que rolls of cltx'zenshl(
said nation or tribes, subject, however. to the determination of the United S 4
court, as provided herein. ‘ 3
“The Commission is hereby required to file the list of members as they fin:
approve them with the Commissioner of Indian Affairs, to remain there for
as the final judgment of the duly sworn authorities. And said Commis
shall also make a roll of Freedmen entitled to CltlZ‘enShIH in said tribes, al}d s|
include their names in the list of members to be filed with the Commission °
Indian Affairs. ' ) A
Any person desiring that said Commission shall pass upon his claim for citi?
ship, in any of said tribes, under the provisions of this act, must make appli
in writing, signed and sworn to, containing a particular statement of the grow
upon which his claim is based, and accompanied by such.ev1dence, in the for
affidavits, depositions, or record evidence, as he may desqe to ha_ve'consuie e
support of his claim, all to be forwarded under seal to the' Commission, at Vip
Ind. T., before the 10th day of September, 1896.
The application should state facts suﬁicient, if true, to show that the af
cant is entitled to citizenship. The applicant must, at the same time, furnisi
chief or governor of the nation in which citizenship is sought a copy of suck
plication and evidence, and shall ft_lrms}} to the Commission ev1dqnce of that |
Such chief or governor must, within thirty days thereafter, furnish the Co
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sion with answer thereto, signed and sworn to by some duly authorized officer of
his government, and accompanied by such evidence in the form of affidavits,
depositions, or record evidence as he may desire the Commission to consider in
support of his answer.

All arguments shall be in writing.
Hexry L. Dawgs, Chairman,
Frank C. ARMSTRONG,
A. S. McKEen~NoON,
T. B.- CABANISS,
A. B. MONTGOMERY,
Commissioners.

The opportunity thus afforded for a final settlement of all claims for citizen-
ship in the respective tribes was at once very generally availed of, and the Com-
mission believes well nigh universally, by all who had claims of that character
still unsettled.

There were filed with the Commission, for their determination, within the
time limited by law, 7,300 applications for hearing, many of which representing
families depending on the same facts, of three, four, five, and sometimes more.
Of this whole number of claims, 7,300 in all. the Commission has, up to date of
this report, considered and determined 5,869, leaving yet to be decided 1.431.
They are sparing no effort to finish this part of their work before December 10,
1896, the time fixed by law for its completion.

The Commission has received gratifying evidence from all parts of the Terri-
tory, while in the discharge of their duties, since their last report, of a great
change among the people of the several tribes in their attitude toward the Com-
mission and its work. There seems to be a growing desire among the people con-
stituting the mass of the citizenship of the Territory for a change from their
present condition of affairs, both in respect to the tenure and use of their tribal
property and to the manner in which their government is being conducted. Very
many are anxious for individual ownership and such political changes as shall
secure each equality of participation in their government and greater security to
life and property. -

This is not universal, however, for there are still those who are unwilling to
consent to any modification in either tribal holdings or governments, except upon
condition of a fixed period that present control shall not be interfered with by
the United States Government. The effect of pressure from the people for an
immediate change is, however, plainly visible on those who have herotofore
treated with denial or indifference all overtures and propositions from the Com-
mission looking to negotiations.

At a recent general election in the Choctaw tribe allotment was made a dis-
tinct issue, and the ticket representing it prevailed, and the government of that
tribe in its several branches is now in control of those favorable to negotiations
with this Commission for the individual holding of their tribal property and
some modification of their tribal government. Their council has recently enacted
alaw appointing a commission for that purpose, the second and third sections of

which are as follows, showing the ample authority with which the commission is
clothed :

. Secrion 2. Be it further enacted, That the said Commission shall enter
Into negotiations with the Dawes Commission, appointed under an act of Con:-
gress approved March 3, 1893, touching the equal division of our lands, coal and
Mineral interests, the perpetuation of our present form of government for as long
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a period as possible, the right to decide our own citizenship cases, the settlemeni
of the claims of the Choctaw Nation touching lands, moneys growing out of th

treaty stipulation with the United States, and the preservation of our paten!
inviolate, i

Skc. 3. Be it further enacted, When said negotiations have been completed
between the commission on the part of the Choctaw Nation and the Dawes Com.
mission then the principal chief shall select two members of said commission te
proceed with him to Washington to assist the Dawes Commission in having said
agreement ratified by Congress. . After such ratification said agreement shall b
submitted to the Choctaw council and by the council to the people.

With our best wishes to each of you, we beg leave to subscribe ourselves as
your friends,
< OverTON LoOvE, Chairman.
Ricuarp McCrisn, Secretary.
Ww. L. Byrp.

W. B. Jonnsox, Attorney.
FortT SmiTH, ARK., November 25, 1896.

This action of each of these tribes is in marked contrast with the attitude
of these governments toward this Commission and its work, heretefore men-
tioned, and which have been submitted in previous reports of the Commission.

The work of determining all questions of disputed citizenship among these
Five Tribes, required by law to be completed in ninety days after September 10,
1896, the limit of time for filing such application, has exceeded all expectations.
It is a judicial proceeding, and requires a separate judicial examination and
consideration of the evidence filed in support of each, upward of 7,000 cases,
as well as the answers made by the tribes, respectively, to each of such appli-
cations. 4

It requires also an immense amount of clerical work in correspondence, filing
papers, numbering and indexing cases, and putting in form for permanent record
and preservation all the proceedings pertaining to each case, far in excess of any
anticipation or provision for assistance to the Commission. At the request of
the Commission, the Department detailed one clerk to assist in this work; still it
was found that the most diligent and assiduous application of this one clerk and
this assistant could not, within the time required by law, complete the necessary
work, and the Commission has been compelled to call in another assistant, for
whose compensation provision is yet to be made. The amount of necessary labor
thus performed by these three clerks, and the manner in which it has been
done, will, in the opinion of the Commission, fully justify the expenditure thus
incurred.

The Commission will, as soon as it shall have completed its work pertaining
to citizenship in the Five Tribes, and the negotiations with the official in pro-
gress, proceed without delay to the discharge of the other duties which recent
legislation has devolved upon them. :

All of which is respectfully submitted.

Hexry L. Dawgs, Chairman,

Frank C. ARMsTRONG,

A. S. McKennon,

T. B. CaBaniss,

A. B. MonTGOMERY,

Commission to Five Civilized Tribes.

On the 29th of October the principal chief communicated a copy of this
law to the Commission, and notified them that the Commission so appointec
“would meet this Commission at Fort Smith, Ark., November 16, to negotiate
along the line indicated in said act.”

In accordance with this notification this Commission proceeded to Foy t
Smith and met the Choctaw commission at the time appointed, who signifiec
their desire to proceed at once to the consideration of the objects contemplati
by the conference. This conference is now in progress in this city, the Choctay
commission preferring to come here rather than to go to Vinita, where the heac
quarters of the Commission have been up to this time. This has necessitated i
removal here of all papers and files of the Commission, that the portion of if;
work required by law to be completed by December 10, might proceed while
conference is being held. Consequently the headquarters of the Commissi O]
has been removed from Vinita, Ind. T., to this place. While this conference ha
not proceeded far enough to justify any expression of opinion as to the result, i
may not be improper to say that the Commission is gratified at the spirit
which it is conducted. '

Each of the other tribes, except the Seminoles, have recently enacted law
authorizing the appointment of commissions to confer with this Commissiof
Some of these commissions were clothed with authority to negotiate and thel
report to their councils the result, while others were only authorized to conf
and then after report await further action of their council. Each of these con
missions has had informal communications with this Commission upon the s
ject-matter within the scope of their appointment and in reference to a formi
meeting at some early day after the present conference with the Choctaws sh a
have been concluded. The Chickasaw delegates after such informal conferenc
addressed to this Commission the following note: ;

To the Honorable Commission to *the Fipe Civilized Tribes: Hon. Henry
Dawes, Hon. Frank C. Armstrong, Hon. A. S. McKennon, Hon. T. !

Cabaniss, Hon. A. B. Montgomery. Hon. D. R. Fr ANCIS,

GENTLEMEN: The delegates representing the Chickasaw Nation, before de Secretary of the Interior, Washington, D. C.
parting for their respective homes, desire to express to you their sincere thanl
for the many courtesies accorded to them by you. We hope that no act of o

We deeply regret that the language of the law under which we are actin
does not confer upon us the necessary power to negotiate with you upon the ir
portant questions affecting the welfare of our people, but trust that




EXHIBIT D.




CORRESPONDENCE BETWEEN THE COMMISSION TO THE FIVE
CIVILIZED TRIBES AND THE CHOCTAW NATION.

" i i
.CommissioN To THE Five CrviLizep TriBgs.

Vinita, INDIAN TERRITORY, J uly 1, 1896.
To the Hon. JEFFERSON (FARDNER,
Governor, Choctaw Nation, Eagletown. I. T.

Sir: The Congress of the United States at its recent session enacted a law
requiring the Commission to the Five Civilized Tribes “to continue the exercise
of the authority already conferred upon them by law, and endeavor to accom-
plish the objects heretofore prescribed to them, and from time to time report to
Congress.” And it further enacted:

That said Commission is further authorized and directed to proceed at once
to hear and determine the application of all persons who may apply to them for
citizenship in any .of said nations, and after such hearing they shall determine
the right of such applicant to be admitted and enrolled.

Provided, however, That such application shall be made to such Commission
within three months after the passage of this act. The said Commission shall
decide all such applications within ninety days after the same shall be made.
That in determining all such applications said Commission shall respect all laws
of the several nations or tribes not in conflict with the laws of the United States,
and all treaties with either of said nations, or tribes, and shall give due force and
effect to the rolls, usages, and customs of each of said nations or tribes: And
Provided further, That the rolls of citizenship of the several tribes, as now exist-
Ing, are hereby confirmed, and any person who shall claim to be entitled to be
added to said rolls as a citizen of either of said tribes, and whose right thereto

as either been denied or not acted upon, or any citizen who may, within three
months from and after the passage of this act, desire such citizenship, may apply
to the legally constituted court or committee designated by the several tribes for
Such citizenship, and such court or committee shall determine such application
Within thirty days from the date thereof.

In the performance of such duties said Commission shall have power and
uthority to administer oaths, to issue process for and compel the attendance of
Witnesses, and to send for persons and papers, and all depositions and affidavits,
and other evidence in any form whatsoever taken, where the witnesses giving
Said testimony are dead, or now residing beyond the limits of said Territory, and

Use every fair and reasonable means within their reach for the purpose of de-
te!‘lllmm,r_l; the rights of persons claiming such citizenship, or to protect any of
h 1d nations from fraud or. wrong, and the rolls so prepared by them shall be

Creafter held and considered to be the true and correct rolls of persons entitled
' the rights of said citizenship in said several tribes: Provided, That if the
tibe Or any person be aggrieved with the decision of the tribal authorities or the
ﬂ;’mml.ssion provided for in this act it or he may appeal from such decision to
© Unlt_ed States district court: Provided, however, That the appeal shall be
0 within sixty days and the judgment of the court shall be final.
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issi irati i ths, shall cause a
id Commission, after the expiration of six months, a
comgile}:et :(1)11‘13 z?lcitizenship of each off sa_;{i natxong to :)leg hx?altxili yu;l; efré)(:?xf etrlllgg ﬁ
records, and add thereto the names of citizens w oge A sl ompis
i d said rolls shall be, and are here y, made r ) .
g? g:irdtgalzsti?)?lts’,a(?r t?‘?hes, subject, however, to the d_etermmatlon of the United
ided herein. » L
Statf?hzogg%nﬁi&%;lc}: hereby required to file tTﬂEt oft members a:s;l gl:}t 3:1&112;
i issi f Indian irs, to remain r use .
ot g i gy g g tuted authotities. And said Commission
as the final judgment of the duly cons Llitute 1thorities. v i
led to citizenship in said tribes, an ]
shall also make a roll of freedmen entit ; ) e Sh
i i i bers to be filed with the Commission
include their names in the list of memb Ao S T B Dot e
Indian Affairs. And said Commission is further authori Hagirs 3
tribal and individual, wit e area,
make a full report to Congress of leases, 1 e
amount, and value of the property lease(}, an € amo o har L uerelur, S
hom, said property is leased, and is further ; )
ab};ﬁlhgxlll:iadr:gafilizgrvgport as to the excessive holdings of members of said tribes

andftt I1lse rli.areby declared to be the duty of the United States to establish a gov-

i i i ti i lities and

i Indian Territory, which will rectify the many inequa :
gli‘:(g-li?;]itnlantitgz now existing in said Territory, and afford equal and needful pro-
tection to the lives and property of all citizens and residents thereof. d

In the execution of the duties thus requirefi' of them the QOmmxssloltll,]ag?m
appeal to you through the constituted autho‘ntles of your nation tl?‘ 8lt1 ox;ltz;
some person or persons to meet and confer with them upon the su ch ._-mao i
embraced in their original appointment, fully set f(?rth and explfu_ne 1;‘1 (; hx:
munications heretofore addressed to your duly constituted authorl;.]les. ¥ 0 s
end they request that they may be notlﬁe(li) a;l s;g early day at what time

i such conference may be held. 1
plac%:z)iew(:zltlezlligrxllx:ﬁs the execution of the additional duties required of the n
by this act, the Commission takes this occas.;ion to reassure .the peo;;le alz)d th
government of each of the Five Civilized Tribes that the United S}? (;s ; lv:i
ment is most anxious to accomplish the resul'ts contemplated' t?yt is egliz
through negotiations, and whatever changes in presept conditions lllnayre 3
tained may be reached with the consent and co-operation of those (\;v o at > ol
most affected thereby, and on terms that shall be by them‘ dfeeme :n‘(;s o
able and just. Any communication addressed to the Commissioner at Vinita »
be duly acknowledged.

Respecttully,

HEexry L. Dawgs, Chairman,

Frank C. ARMSTRONG,

A. B. MONTGOMERY,

T. B. CaBaNIss,

A. S. McKENNON,
Commissioners.

Execurive OFFICE, CHOCTAW NATION. 1
EacLETOWN, IND. TER., Aug. 5, 1896.
Hon. H. L. Dawes,
Chairman, Vinita, I. T. i
Sir: A due notice from you, dated the. 1st .day of July, 1896, recefved.
In reply I would say that this question is a t.natt.er of gre‘at lmpo:t ;
most explicitly so, when the rights of Choctaws, the.n‘ %011 and tdhelr propee ' h
at stake, which are held in common to-day, whence it is beyt?n m}; com]t)0
to act in any manner as to cause any person to take steps in con rary
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ambition, but I can only, and will of course, lay this matter before the Choctaw
Council when meet in regular term, and if council deem it necessary will appoint
a Committee on conference to meet and confer with your honorable body, with a
view to accomplishing a just right to which our people are so honestly entitled,
Yours respectfully,
JEFF. GARDNER,
Principal Chief, Choctaw Nation,

CoMMISSION TO THE Five CiviLizep Triggs,
Vinira, 1. T, July 10, 1896.
Hon. JerrFERsON GARDNER,
Governor, Choctaw Nation, Tushkahoma, I, 7.
Sir: The Commission to the Five Civilized Tribes will visit Tushkahoma, I,
T., Monday, July 27th, at which time and place they will be pleased to meet and

confer with you, relative to the work assigned to them by act of Congress,
approved June 10, 1896,

Respecttully,
Frank C. ARMSTRONG, Acting Chairman.

(The Commission to the Fiye Civilized Tribes went to Tushkahoma, I. T,

July 27, 1896, in pursuance to appointment, but the Governor of the Choctaw
Nation failed to appear.)

ComMISSION TO THE Five Crvivizep TRIBES.
ViniTa, 1. T., July 10, 1896,
Hon. JerrERsON G ARDNER,
Governor, Choctaw Nation, Tushkahoma, I, T,

Sir: By Act of Congress, approved June 10, 1896, the Commission to the
Five Civilized Tribes

holdings of same by either citizens or non-citizens.

they may be found of record, or to be otherwise obtainable,
Respecttully,
HENRY L. Dawgs,
Frank C. ARMSTRONG,
A. S. McKEnnon,
T. B. CaBaniss,
A. B. MonNTGcoMERY,
Commissioners,

’~i :
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" mission to the Five Civilized Tribes 1s requir
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Frve CrviLizeép TRIBES.
COMMISSION TO THE
Vinrra, I T., Aug. 8, 1896.

Ton. JEFFERSON GARDNER, ]
Governor, Choctaw Nation,

Srr: The Act of Congress, approve

\
Tushkahoma, I. T.

d June 10, 1896, under which the Com-

said tribes, provides—
itizenship of the seve § isting, 8 1
et 4 R e proide: it s O S o il
o S 'six 1 shall cause a comple ocer I
exp}ratl(zg gfa Sr:f;é‘;"ﬁtph?}sm their records, and add thereto the nam 2ot G
' i i ject, however, t0
de rolls of citizenship of said nations g;igégels]};:i?,mt o |
e maination of the United States Court..as provid gy
e del‘tﬁméommission is hereby required to file the lists ©O opmbers 2
e e . . !
' i iti d said Co
R e the ‘th?mu‘g,;ment of the duly const}tuted aut_%(;lgrtllseifi.p 1‘&;1 ek
o By o t1lna ]ake a roll of freedmen entitled to 0‘1) i i g
miaSI(l)ln ﬁl{alllz‘\lsg ;I;xeir names in the list of members to be “
and shall inc ‘

: by
sioner of Indian Affairs.

1 Si N s S to
I'he (’()lllllll S101 ther efore ha the honor
cause to be luﬁde a full and Lomplete l()ll of the Cltlzenbhlp of your nation as t

me was SO con e y S fre 1 d to &
sa Imned 1) Sald Act, as also a 1011 of all edmen eﬂtlt ed to ¢ 2
. ’ T bef ¢
Zé]lslll‘p m )()uol nation, and to fur nlSh the same to the COmmlSSlOn on O E
e 1()t«h dﬂ) of DeLOHlel. 1896‘ that it may thereby be enabled to per form

duty so imposed upon it.

respectfully request that yo

Reeppetics Hesry L. DAWES, ;

A. S. McKENNON,
T. B. CABANISS, ;
C'ommissioners.

r. 1896, no reply having been received to the (;
G;S of the latter two were foryvarde.d to Hon. ',
¢ Choctaw Nation, for consideration.)

(On the 10th day of OCtobe.

i ications, copl
foregoing communica

Mcgurtain, then Governor of th

;
ExgcuTiVE OFFICE, CHOCTAW NATION. 4
TusakaHOMA, L T\, Oct. 15, 1896.{

.. ARMSTONG, ik i
Hon. F‘_Rﬁ;léigé éﬁairman, Dawes Commission, Vinita, I 'f ool
10th with two enclosures, t i
. Your letter of Oct. P
PEAR S.IRill say that I have referred that 1.)art of youtr 1&;:§frinstructi !
e Yative.to leases, etc., to the National Agent, W
formation Te

i i i ou desire. il 3
et e th:hl::or::: t:)(;nyf)ur letter, asking that a Commlssw;hibef
o to'ith yc?ur Commission relative to certamn changesover :
pointed o CO“f;’ : ?’es to be brought about relative to our 1af1d§ an : g e
United States desir doing all I can to have such a COII\I!]ISSI({I]. ppobo o
oo 4 tha'; ey I ask your Commission
bill is now before i

In refere

Council for that purpose.

d to act in settling citizenship in

veral tribes, as now existing, are here-
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us a little Jonger as I hope, at an early date, to communicate to you the appoint-
ment of such a Commission, and asking you to name a time and place to
meet us.

Very respectfully,

GRrREEN McCurTalx, Principal Chief, C. N.
WaLrLace Bonp, Priv. Secty.

CommisstoN 1o THE Five Civinizep TRIBES.
Vintra, I. T., Oct. 25, 1896.
Hon. GREEN McCURTAIN,

Governor, Choctaw Nation, Tushkahoma, I. T. ;

Sir: The Commission‘to the Five Civilized Tribes, appointed by the Presi-
dent under Section sixteen of the Act of Congress, approved March 3, 1893, and
the Act amendatory thereto, approved March 2, 1895, propose to treat with the
Choctaw Nation on the general lines indicated herein, to be modified as may be

deemed best, after conference with any commission appointed by the Council of
said nation with full authority to treat with us:

1st. That there be an equal division of all the lands of the tribe amongst
all its citizens, except such town lots and mineral lands as are not susceptible of

equal division, and that the United States put the citizens in possession of the
land set apart to them.

2nd. That the town lots and mineral lands be disposed of in such manner as
may be agreed upon, and the proceeds divided equally amongst the citizens, or
used for such other purposes as they may desire.

3rd. That provision be made for laying off town sites, and the incorporation
and government of towns in the nation.

4th. That the jurisdiction of the tribal courts be transferred to such United

States courts as have been, or may be, established within the limits of the
Territory.

5th.  An equal division by the United States amongst the citizens of all in-
vested funds not devoted to school or charitable purposes, or such other disposi-
tion of these funds as may be desired by the Choctaw Nation.

6th. The settlement of any other matters between the Choctaw Nation and
the United States within the authority of this Commission.

Tth. The present tribal government to continue in existence until after the
lands are divided and the citizens put in possession of their lands, after which
the United States may establish a government for the Territory.

Respectfully,
HeNry L. Dawes,
i Frank C. ARMSTRONG,
A. S. McKENNON,
T. B. CABANISS,
A. B. MONTGOMERY,
Commissioners.

Executive Orrice, CHocTAW NATION.
)

H TusHkAHOMA, 1. T\, Oct. 27, 1896.
0. Frank C. ARMSTRONG,

Acting Chairman, Dawes Commission, Vinita, I. T.

_ DEsg Sig: Ienclose herewith a copy of the Act creating a Commission to ne-
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gotiate with your Commission.

of

It is our intention to meet at McAlester on

November 11th, 1896, to organize and consult with the Commissioners represen-

ting the other civilized tribes as
negotiations with your Commission.

to the possibility of a unity of action in our
And T am authorized to notify you that our

Commission will meet your Commission at Fort Smith on Monday, November 16,

1896, to negotiate with you along the lines indicated in the enclosed act. 1 am.
pectfully.
GrEEN MCCURTAIN, P.C.C.N.

WaLLACE BOND, Priv. Secty.

An Act creating a anxnlissi()n to negotiate with the Dawes Commission.

Spc. 1. Be it enacted by the Geeneral Couneil of the Choctaw Natic

assembled, That the Principal Chief is hereby authorized, by and with the advic
and consent of the Yenate, to appoint & Commission composed of eight member
two members from each district, and two at large, to negotiate with the Day
Commission. In addition to the above, the Principal Chief is hereby declared
member of said Commission, and ex-officio Chairman of the same. 4

Sgc. 2. Beit further enacted, That the said Commission shall ent
into negotiations with the Dawes Commission, appointed under an act of
gress approved March 3, 1893, touching the equal division of our lands, coal
mineral interests, the pcrpetuation of our present form of government for as lo
a period as possible, the right to decide our own citizenship cases, the settleme

_ of the claims of the Choctaw Nation touching lands and moneys growing out
the treaty stipulation with the United States, and the preservation of our pab
inviolate.

Sgc. 3. Beit Sfurther enacted, That when said negotiations have been C
pleted between the commission on the part of the Choctaw Nation and the Da
Commission then the principal chief shall select two members of said commiss!
proceed with him to Washington to assist the Dawes Commission in havin
agreement ratified by Congress. After such ratification said agreement shal
submitted to the Choctaw council and by the council to the people. b

Sgc. 4. Beit further enacted, The Commissioners appointed under t,h;
ghall receive one thousand dollars (81,000) each for their services: and in @
thereto the two Commissioners selected by the Principal Chief to accompa
to Washington shall receive thirty-five hundred dollars ($3,500) eachs and
ther sum of fifteen hundred dollars ($1,500) is hereby given the Principal
defray his expenses during the negotiations. The above amount shall be
by requisition of the Principal Chief on the National Auditor, who shall isst
warrants, and the National Treasurer shall pay the same out of any mone i
National Treasury not otherwise appropriated.

COMMISSION TO THE Five Crvinizep TRIBES. =

Vinita, INpiaN TERRITORY, July 1, 189
Honorable GREEN McCURTAIN, 4
Principal Chief, Choctaw Nation, Tushkahoma, I. T. i

Dear Sir: We are just in receipt of your letter of October 27, 1896, ent
Act of the National Council of the Choctaw Nation, creating a Comm £
negotiate with this Commission. ' 4

REPOR
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We note th
at you fix the 16th day of November 1896, as the time, and Fort
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Smith, Ark., as the i m Comm

, Ark., he place, at which yo issi i

% ACe, ! your Commission will i issi

r purposes of negotiation, which is entirely agreeable 1to ueset tWhlisth s
- . very great

respect, we are,

" Yours, very truly,

A. S. McKEex~nox, for the Commission.

(In pursua
& Trige ;s::l':lniﬁet% ;lhe above arra.ng?ment, the Commission to the Five Civil
ke ocnglCOmmlssmn met at Fort Smith, Ark., on the ;gih
: ) i A aily conferences were held b ke b

ol ' etween th i
meez :tnlt\lilutslze 12thIday of December, 1896, when an adjournmente vtv:;) tC (l)(mmls
E Chiqusa:ﬁee. 1;11‘ December 12, 1896, in the hope that a Commiss'a e? "
a would also meet at that place, in conjunction with the g}? lFtom
octaw

Commission, to confer further with the United States Commission.)

Bef ing i
Sefore leaving Fort Smith the Choctaw Commission addressed the followi
owing

communication to the United States Commission:

R ST’ S A I N.
O NS COU ER J Y i B HE DAWES COMMIS
PROP TIO: NT 'O THOSE SUBMITTED . - w \J SION

The first proposition is acceptable, except as to freedm
The second proposition is also acceptable. o
The third proposition is approved.

The fourth proposition is not agreeable.

The fifth proposition is satisfactory.

Sl O S

(=]

The sixth propositi :
: position meets i
e : approval on the idea tha
Y 1:810n has full authority to arrange for a settlement of an il dichisy
etween the Choctaw Nation and the United States 20 R, W
7. The seventh propositi ifi .
R . oposition to .be modified as that the tribal gov
k. CitizEnasw N:Flon will c.ontmue in existence until after the langg‘ﬂerrnzlr}e?t ¥
s put in possession of their lands, the agreement otherwi ; WIfiEd’
n. and a reasonable time for the Choctaws to adjust thzl;r\:,sl:f pu‘ct lfclltlo
3 ves to the

new lines and their
changed condition, after which ti i
Create a State out of the Indian Territory. WHICH, B e R st

o\ ¢ h
3 Pn adjustment of railroad conditions as heretofore verbally outlined
. Payment for remainder of the leased district. . it

10. S i isi
_ pecified s % taw legislati y
Py upervision of Choctaw legislation b the President of the

11, Indemnity.

12. A, i 1 e e e
Lands to be inalienable and non-taxable for times specified in the titl
es,

and individual ti m
N ual titles to be made and Tni
| ok i nd guaranteed by the United States before the

13,
-~ locateq,

The ni -el
ninety-eighth degree (98°) of west longitude to be astronomically
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14. Choctaw Orphan lands in Mississippi, yet unsold, to be taken by h,.
United States at one dollar and twenty-five cents ($1.25) per acre, and paymen

i GrEEN McCurTaln, Chairman.

J. S. STANDLEY.

G. N. WRIGHT.

N. B. AINSWORTH.
Bex HaMPTON.

A. S. WiLLiAMS.
WESLEY ANDERSON.
Amos HENRY.

D. C. GARLAND.

JEES.S. ~Ta R |

issi i ivili i d the Choctay
i , the Commission to the Five Civilized Tribes an av
g 1. T., pursuant to adjournment; and the follow: n

Commission met at Muscogee,
agreement was entered into:

S S AWS.
AGREEMENT BETWEEN FIVE CIVILIZED TRIBES COMMISSION AND CHOCTAWS ‘

v ¢ f the United States, of th
i ent, by and between the Gmerrlment_o_ > - oL
fi tTI:rst agﬁggféd intoy in its behalf by the Commission to tlf{e Flvg 0'111\1711(])1
Tl;'?beps ﬁenry L. Dawes, Frank C. Armstrong, A({c%nbald Sn%\g(({ :;](?Oaﬁthori
Jani ¢ x tgomery, duly appol ; horiz
B. Cabaniss, and Alexander B. Mon i | and autiiggy
f the Choctaw and Chickasaw tr 5 A
thereunto, and the governments o galit S i
i in the Indian Territory, respectively, of the se rt, 1
%Ealllgilflz?séégtxt Cehoctaw and Chickasaw g;vesrnmsftantfi,lduly Napﬁmgtiig’ ;(r;;lt ﬁuﬁh
i iZ.: 3 tain, J. S. andley, N. B. , Ko
ized thereunto, viz.: Green McCur R = T
i ton, Wesley Anderson, Amos Henry, D. C. X
‘VY’SEESSBgﬁ gl:n;};r(; of the {Jhoctaw Tribe or Nation, and on.behalf of -:
i y i tion, witnesseth: : J :
Chl%{ﬁizv;’n’{:gr?:{dzrrg?orllogf the mutual agreements and undertakings herein col
i it i d as follows: . X ; .
tameltz, éﬁ)lﬁ&;g\ll‘ggce of the common interest of thg tc}lltlzensq iobfletl:gnggg;gat“;e
i i in the land of said nations, an e possible '+ rexg
ggxlxcgfa i&l?g :::]tjl:rgi ltrilg I?Tn?ted States, and in ()rd(?:'1 t{) fgclllltate Ea}llfa g:rfg(lirll‘;gld
rovisi f this agreement to allot said lands In sepal 1
gfva?:r:lt:iepp:;‘grsxlg()g:ig citizeni, and rendering thmost useful to said nations th
ini jons and town sites, and for no other purpose: g ]
mml{ltgi;)geélgtégn&g? immediately upon the h_r()lal rt;'ltlhcaﬁlolrllb%f lgl;'l:ui%rf: !
inci iefs or gover s of said nations sha ),
each of the principal chiefs or governors o aid nations shall be, I out S
i ized and required to execute an elive ] P
tlt(l)n‘lzﬁgtél ?);I}Zﬁs :ation,qa deed conveying to the United Stzttes, in grucsﬁig:{l
: 5 - st of said tribe or nation in the lands of thp Choctaw tﬁn 1 O
in tqfe s in the Indian Territory, which deed sl‘lqll be in trust for the \Ot tIc)nic :
ggd‘o[ﬁ) other,‘of carrying into effect tge .prpv(i.su')[rl)s ;){lotlléliigs;gf;nt]ﬁg Lo
ivisi d allotment of said lands in individua 5 : ‘
ggfddrllzltsi:)(;xz a:ndathe provisions heren;1 I‘E‘&Etlred lnGrespf:It (f;) ts}flxédUlgR%?i, S 1
e in form satisfactory to the Attorney-Gene ] ted ]
g;ﬁdsi};?lllsggcli%cgﬁy define the nature an(} z;l}} hUmlt.fttt:ionSst z:)tfe :ailg zr;esctugagg 8
i d the requirements o e Unite S 1
bac. zﬁ:‘ge&gn{tjﬁﬁed Stat(:ls shall accept such conveyance 1n tfrltl]it for rt;:ae
i serf executing and carrying into effect the requirements o 13 alg o
iplll ;Egpect to said lands: and is hereby reqi;lrted in Islo %zltrégébgn%or;% rcllll gser
i tent to each a i )
ized officer, to execute and deliver a pa S e
h ay have the ev1de_nce, under ity -of
{?rﬁ?eg)ts’:;tgl,agf aefg:e-gimple title, subject only to the restrictions required
this agreement and specified in the u}strument' itself. 3 e - o
; Itg isagreed thatall the lands within the Indian Territory belonging
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taw and Chickasaw Indians shall be allotted to the citizens of said tribes, so as
to give each citizen of these tribes (except the freedmen provided for in the
treaty of 1866), so far as possible, a fair and equal share thereof, considering the
character and fertility of the soil and the location and value of the lands.

That all lands set apart for town sites, and the strip of land lying between
the City of Fort Smith, Arkansas, and the Arkansas and Poteau rivers, extend-
ing up said river to the mouth of Mill Creek: and ten acres each, to include the
buildings now occupied for the capital, and for the New Hope Seminary, Jones
Academy, Tushkahoma Female Seminary, Wheelock Orphan Seminary, Spencer
Academy, Tushkaloosa Academy, and Armstrong Orphan Academy, in the
Choctaw Nation: and the same number of acres each for such public buildings
and schools in the Chickasaw Nation, as the governor thereof shall designate,
shall be excepted from division: and all minerals, including oil. coal, natural
gas, and asphalt, in or under the lands allotted, shall not pass to the
alottee, but the title to the same shall remain in the United States
Government in trust for the sole use of the Choctaw and Chickasaw citizens,
exclusive of the aforesaid freedmen; Provided, That where any mine is hereafter
opened on land allotted to any citizen, the value of the use of the necessary sur-
face for mining and the damage done to his other land and improvements shall be
ascertained under the direction of the Secretary of the Interior and paid to the
allottee, or owner of the land, by the lessee, or party operating the same, before
operations begin.

That in order to such equal division, the lands of the Choctaws and Chicka-
saws shall be graded and appraised so as to give each citizen, as far as possible
an equal value of land: Provided, That if it shall be decided that the Chickasaw
freedmen are not entitled to the land provided for in the treaty of 1866, and the
Choctaw freedmen are, then the lands allotted to the Choctaw freedmen are to
be deducted from the portion to be allotted under this agreement to the Choc-
taw citizens, so as to reduce the allotments to the Choctaw citizens by the value
of the same and not affect the value of the allotments to the Chickasaw citizens.

That the freedmen who may be entitled to allotments of forty acres each,
under the treaty of 1866, shall be entitled each to land equal in value to forty
acres of the average land of the two nations.

That in the appraisement of the lands, the Choctaw and Chickasaw tribes
shall, if they or either of them so desire, each have a representative, to be ap-
pointed by their respective governors, to cooperate with the Commission of the
United States Government, or anyone making appraisements under its direction,
n grading and appraising the lands preparatory to allotment. And the land
shall be valued in the appraisement as if in its original condition, excluding the
Improvements thereon.

That the appraisement and allotment shall be made under the supervision of
the Commission heretofore appointed under the acts of Congress, approved
March 3, 1893, and March 2, 1894, or their successors, and shall begin as soon as
tf}tlel pl('iogress of the surveys, now being made by the United States Government
will admit.

That each citizen of the Choctaw and Chickasaw nations shall, where it is
bossible, have the right to take his allotment on land, the improvements on
Which belong to him, and such improvements shall not be estimated in the value
of his allotment: Provided, That wherever it is necessary to a just distribution
of the lands, the Commission is authorized to require any allottee to take his
allotment from different grades of land. In the case of minor children allot.
ments shall be selected for them by their father, mother, guardian, or the admin-
Btrator having charge of their estate, preference being given in the order named.

llotments shall be selected for prisoners, convicts, and incompetents by some
Suitable person akin to them, to be designated by the Commission making the
ﬂllotments; and said Commission shall exercise due care that all persons entitled
thereto have allotments made to them.

That all lands allotted to citizens under this agreement shall be inalienable
O twenty-five years, commencing with the date of the patent to the allottee, and
shall not be taxed while held by the allottee, or his heirs, during that time:

rovided, That any allottee, twenty-one years of age, may sell, for a price to be
dctually paid, and fo include no former indebtedness or obligation, one-fourth of
8 lal}d six years after, and an equal quantity twelve years after, and an equal
QUantity eighteen years after the date of the patent. The exact terms and con-
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and paid such compensation by said nations as they may determine, under suc
rules and regulations as shall be prescribed by the Secretary of the Interior.
In the event that said Commission shall cease to exist, then the control ant

supervision of said properties of said tribes, shall be placed under the directior
of three trustees, to be appointed by the President of the United States, and sub
ject to removal by him, one of whom shall be a nonresident of the Indiai

Territory, one a citizen by blood of the Choctaw Nation, and the other a citize
by blood of the Chickasaw Nation, and who have never had any connection wit]
any leases of said properties: and whose terms of office shall be for the period o
six years after the first appointment, which shall be as follows: One for six, on

for four, and the third of two years; and said trustees to act under such rule:

and regulations as shall be fixed by the Secretary of the Interior.

The compensation of said trustees shall be the sum of three thousand dollar

each per annum, to be paid by the United States.

And all leases of coal mines made by the nations, or either of them, no

located and being in good faith operated, and none other, shall continue until

expiration thereof, and the present lessees, and those who may hereafter lease an

operate additional mines, shall have the preference in re-leasing the same in th
manner herein provided. But it is distinctly agreed and understood that al
leases heretofore made by citizens to coal companies, including the eleven lease
in favor of the Choctaw Coal and Railway Company, and its successors or assi
mentioned in the act of Congress, approved October 1, 1890, not now be:
operated, shall, on ratification of this agreement, terminate and cease: Provide
That the lessees whose leases are hereby terminated shall have the preferenc
when said mines are leased, under the direction of the Secretary of the Interi
as herein provided. E

11 coal mines, whether now developed or to be hereafter leased and de
veloped, reserved for the benefit of said tribes, shall be operated as hereinbefol
provided, and the royalties therefrom paid into the Treasury of the Uni
States, under such rules and regulations as shall be made by the Secretary of th
Interior: Provided, That no individual royalties shall be paid on any mines her
after opened, and no such royalties shall be paid on mines now being operati
after two years from January 1,1897. But the agreement for the payment ¢
individual royalties to continue for said period shall not be construed into ¢
admission or recognition of the right of said parties to receive the same: Provi
‘ed further, That no royalty less than one-half cent per bushel shall be paid f
the benefit of the tribes by the lessees of the mines now being operated, whe
private royalties are paid: and up to two years from January 1, 1897, no les
royalty than three-fourths of a cent per bushel shall be paid to the tribes on €0
taken from mines hereafter leased and developed. After the expiration of sa
two years no royalty less than one-half a cent per bushel shall be paid byt
lessees of any mine now developed or undeveloped.

The minerals, other than coal, herein exempted from division,shall be subj
to such regulations as shall be made by the Secretary of the Interior in leasing
operating the same for the benefit of their school funds. 4

That whenever the citizens of the Choctaw or Chickasaw tribes shall be
quired to pay taxes for the support of schools, then the funds arising from suc
royalties shall be disposed of for the equal benefit of their citizens (freedm
excepted) as such tribes may direct. <

It is further agreed that the United States courts now existing, or that m
hereafter be created, in the Indian Territory, shall have exclusive jurisdiction |
all controversies growing out of the title, ownership, occupation, possession,
use of real estate and minerals, including oil. coal, natural gas, and asphal Ly
the territory occupied by the Choctaw and Chickasaw tribes: and of all perso
charged with homicide, embezzlement, bribery, and embracery hereafter com m
ted in the territory of said tribes, without reference to race or citizenship of &
person or persons charged with such crime; and any citizen or officer of
Choctaw or Chickasaw nations charged with such crime shall be tried and,
convicted, punished as though he were a citizen or officer of the United State

And sections sixteen hundred and thirty-six to sixteen hundred and for
four, inclusive, entitled “Embezzlement,” and sections seventeen hundred &
eleven to seventeen hundred and eighteen. inclusive, entitled “Bribery and
bracery,” of Mansfield’s Digest of the Laws of Arkansas, are hereby extend
over and put in force in the Choctaw and Chickasaw nations; and the V
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“officer,” where the same appears in said laws, shall include all officers of the
Choctaw or Chickasaw governments; and the fifteenth section of the act of Con-
gress, entitled; “An act to establish United States courts in the Indian Territory,
and for other purposes,” approved March 1, 1889, limiting jurors to citizens of the
United States, shall be held not to apply to United States courts in the Indian
Territory held within the limits of the Choctaw and Chickasaw nations: and
all citizens of the Choctaw and Chickasaw tribes, otherwise qualified, shall
be competent jurors in said courts: Provided, That whenever a citizen of the
Choctaw or Chickasaw nations is indicted for homicide, he may, within ten days
after such indictment and his arrest thereon, and before the same is reached for
trial, file with the clerk of the court in which he is indicted, his affidavit that ho
cannot get a fair trial in said court: and it shall thereupon be the duty of
the judge of said court to order a change of venue in such case to the
United States district court of the western district of Arkansas. at Fort Smith,
Arkansas. or to the United States district court for the eastern district of Texas,
at Paris, Texas, always selecting the court, that, in his judgment, is nearest or
most convenient to the place where the crime charged in the indictment is sup-
posed to have been committed. And in all said civil suits said courts shall have
full equity powers. And whenever it shall appear to said court, at any stage in the
hearing of any case, that the tribe is-in any way interested in the subject matter
in controversy, it shall have power to summon in said tribe and make the same a
party to the suit, and proceed therein in all respects as if such tribe were an
original party thereto. But in no case shall suit be instituted against the tribal
government without its consent.

It is further agreed that no act, ordinance, or resolution of the council of

either the Choctaw or Chickasaw tribes, in any manner affecting the land of the
tribe, or of individuals, after allotment, or the moneys or other property of the
tribe, or citizens thereof (except appropriations for the regular and necessary
expenses of the government of the respective tribes), or the rights of any person
to employ any kind of labor, or the rights of persons who have taken or may take
the oath of allegiance to the United States, shall be of any validity until approved
by the President of the United States. When such acts. ordinances. or resolu-
tions, passed by the council of either of said tribes, shall be approved by the
governor thereof, then it shall be the duty of the national secretary of said tribe
to forward them to the President of the United States, duly certified and sealed,
who shall, within thirty days after their reception, approve or disapprove the
same. Said acts, ordinances. or resolutions, when so approved, shall be published
In at least two newspapers, having a bona fide circulation in the tribe to be
affected thereby: and when disapproved, shall be returned to the council of the
tribe enacting the same.
It is further agreed, in view of the modifications of legislative authority and
Judicial jurisdiction herein provided, and the necessity of the continuance of the
tribal governments so modified, in order to carry out the requirements of this
agreement, that the same shall continue for the period of eight years from the
fourth day of March next. This stipulation is made in the belief that the tribal
governments so modified will prove so satisfactory that there will be no need or
desire for further change till the lands now occupied by the Five Civilized Tribes
shall, in the opinion of Congress, be prepared for admission as a State in the
Union. But this provision shall not be construed to be in any respect an abdica-
tion by Congress of power at any time to make needful rules and regulations
respecting said tribes.

That all per capita payments hereafter made to the citizens of the Choctaw
and Chickasaw nations shall be paid directly to each individual citizen by a
bonded officer of the United States under the direction of the Secretary of the
Interior, which officer shall be required to give strict account for such disburse-
ments to said Secretary.

- It is further agreed that all claims of any kind which either the United

tates may have upon the Choctaw Nation or the Chickasaw Nation, or the
Choctaw Nation or the Chickasaw Nation may have upon the United States,
may be submitted to the Senate of the United States as a board of arbitrators
for final determination, and without any unnecessary delay to make the award
and provision for the payment of whatever sum shall be by them awarded.

It is further agreed that all of the funds invested, in lieu of investment,
treaty funds, or otherwise, now held by the United States in trust for the Choc-
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taw and Chickasaw tribes, shall be-capitalized within one year after the tribal
government shall cease, so far as the same may legally be done, and be a»pro-
priated and paid by some officer of the United States, appointed for the purpose,
to the Choctaws and Chickasaws (freedmen excepted) per capita, to aid and ass’st
them in improving their homes and lands. ¢ e -
1t is further agreed that the Choctaws and Chickasaws. when their tribal
governments cease, shall become possessed of all the rights and privileges of
Zitizens of the United States. :
1t is further agreed that the Choctaw orphan lands in the State of Missis-
sippi, yet unsold, shall be taken by the United States at one dollar and twenty-five
cents ($1.25) per acre, and the proceeds placed to the credit of the Choctav 4
orphan fund in the Treasury of the United States, the number of acres to be
determined by the General Land Office. . d
This agreement shall be binding on the United States when ratified by Con
gress, and on each tribe or nation party hereto when ratified by the constitu
i authorities of that tribe or nation.
| In witness whereof the gaid Commissioners do hereunto aftix their names a
‘] Muskogee, Ind. T., this the eighteenth day of December, eighteen hundred and
1 ninety-six. ;
‘ Hexry L. DAWES,
: Frank C. ARMSTRONG,
AgrcHIBALD S. MCKENNON,,
TaoMAs B. CABANISS,
ALEXANDER B. MONTGOMERY,
Tive Tribes Commission.
H. VAN SMITH,
Acting Secretary to Five Tribes Commission.
GrEEN MCCURTAIN,
Principal Chief.

i J. S. STANDLEY,
| N. B. AINSWORTH,
Bex HAMPTON,
WESLEY ANDERSON,
Amos HENRY.
D. C. GARLAND,
A. S. WILLIAMS,
Choctaw Commission.

EXHIBIT E.




CORRESPONDENCE BETWEEN THE COMMISSION TO THE FIVE
CIVILIZED TRIBES AND THE CHICKASAW NATION, 18q6.

Commission 1o THE Five CiviLizep TRIBES. |
Vinrra, I. T., July 10, 1896.

Hon. PALMER S. MOSELY,
Governor Chickasaw Nation, Tishomingo, Ind. Ter.

Sir: The Commission to the Five Civilized Tribes will visit Tishomingo,
Thursday, July 23rd, at which time and place they will be pleased to meet and
confer with you, relative to the work assigned to them by act of Congress,
approved June 10, 1896. )

Respectfully,
Frank C. ARMSTRONG,
Acting Chaitman, Commission.

TisHomIiNGO, IND. TER., July 23, 1896.
Hon. Dawges COMMISSION, i
Vinita, I. T.
GenTLEMEN: I arrived here about one hour after your departure. Was
very sorry, indeed, to find that you had gone, and I assure you all that it was
not my intention to show you any ill-will whatever. I have been quite sick for
some time.- Wasn’t really able to come this time, but knowing that you would
be here, and thinking you would remain a day or two, I started this morning.
I am very sorry that I did not meet you as I had several questions I wished to
ask you, and inasmuch as I failed to see you here, if you still wish to see me T
will come to Vinita, as I am more than willing to render all assistance or infor-
mation that I can. -
Regretting very much that I did not meet you, I am,
Very respectfully, ;
P. S. MoseLy, Gov. C. N.

"~ CommissioN To THE F1ve CiviLizep TRIBEs,
Vinita, Inp. T., July 26, 1896.

Hon. P. S. MosEry,
Wapanucka, Ind. Ter.

Sir: Your Jetter of the 23rd instant, is just received. We regret exceedingly
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that we failed to see ydu when at Tishomingo. Supposed that you would o
come at all as you had not arrived at ten o’clock, after which time we left there

We are sorry to learn that you are so unwell. Are gratified to know that a‘
will kindly render assistance to the Commission in the important work before

We respectfully ask that you fix a date, at which it will be convenient for you te

meet the Commission, at some town on the railroad most convenient to you—say
Atoka, or Caddo—at as early a day as possible after next Monday. i
Respectfully, i
A. S. McKEnNoON, :

T. B. CaBaniss,
Commissioners.

ExecuTive OFFICE.

Waranucka, INp. Ter., Aug. 3, 1896,

ComMmissioN To THE Five CiviLizep TRiBES,
Vinita, Ind. Ter.

GENTLEMEN: Your reply of the 26th is just at hand, and in which you
quested me to fix a date and place convenient to meet you at some town on the
railroad most convenient. I will meet you at Atoka, I. T., on Thursday, the 6t
of Aug. I will be there on the evening of the 5th (Wednesday) in order to be o
hand ready for next day (Thursday). I am not so well yet and feel weak. ‘

Very respectfully,
P. S. MoskvLy, Gov. C. N.

CommissioN To THE F1veE CIviLizeEp TRIBES.

! Vinira, I T., July 10, 1896.
Hon. P. S. MoskgLy,
Wapanucka, Ind. Ter.

Sik: By Act of Clongress, approved June 10, 1896, the Commission to th
Five Civilized Tribes : ; &
“is authorized and directed to make a full report to Congress of leases, trib
and individual, with area and amount and value of the property leased, and th
amount received therefor, and by whom and from whom said property is le:
and is further directed to make a full and detailed report as to the exc
holdings of members of said tribes and others.” i

This, as we understand, refers to all tribal property of all kinds whatsoe ve
and to leasings and holdings of same by either citizens or non-citizens.
therefore, have the honor to request, that you cause to be furnished to the Cos
mission, as early as you may conveniently do so, any and all information wit h
your power relative to the work so required of it, giving in detail the facts
they may be found of record, or to be otherwise obtainable. ]

Respectfully,
HEeENRY L. DAwEs,
Frank C. ARMSTRONG.
A. S. McKEennon,
T. B. CaBaniss,
A. B. MoNTGOMERY, i
Commissioners.
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CommissioN 1o THE Five Civinizep TRIBES.

Vinita, I. T., Aug. 8, 1896.
Hon. PaLMER S. MosEkLy,
Principal Chief, Chickasaw Nation, Tishomingo, Ind. Ter.

Sir: The Act of Congress, approved June 10, 1896, under which the Com-
mission to the Five Civilized Tribes is required to act in settling citizenship in
said tribes, provides —

“That the rolls of citizenship of the several tribes, as now existing, are here-
by confirmed.” And it further provides: “That the said Commission, after the
expiration of six months, shall cause a complete roll of citizenship of each of said
nations to be made up from their records, and add thereto the names of citizens,
whose right may be conferred under this Act, and said rolls shall be, and are
hereby, made rolls of citizenship of said nations or tribes. subject, however, to
the determination of the United States Court, as provided herein.

“The Commission is hereby required to file the lists of members as they
finally approve them with the Commissioner of Indian Affairs, to remain there
for use as the final judgment of the duly constituted authorities. And said Com-
mission shall also make a roll of freedmen entitled to citizenship in said tribes,
and shall include their names in the list of members to be filed with the Commis-
sioner of Indian Affairs.”

The Commission, therefore, has the honor to respectfully request that you
cause to be made a full and complete roll of the citizenship of your nation as the
same was so confirmed by said Act, as also a roll of all freedmen entitled to citi-
zenship in your nation, and to furnish the same to the Commission on or before
the 10th day of December. 1896, that it may thereby be enabled to perform the
duty so imposed upon it.

Respectfully,
Henry L. Dawes,
A. S. McKEen~nNoON,
T. B. CaBANiss,
Commissioners.

(To the above letter of August 8th, 1896, to the Governor of the Chickasaw
Nation, no reply has ever been made.)

The following was received by the Commission to the Five Civilized Tribes
from the Governor of the Chickasaw Nation, Oct. 14th, 1896:

“An Act to authorize and empower the Governor of the Chickasaw Nation to
appoint and commission four competent persons, citizens of the Chickasaw
Nation, to meet and confer with the Dawes Commission in cases of citizenship,
and any other business that may come before them.

Secrion 1. Be it enacted, By the legislature of the Chickasaw Nation, that
the Governor be, and he is hereby, authorized and empowered to commission four
Competent persons, citizens of the Chickasaw Nation, as attorneys to meet and
confer with the Dawes Commission in all cases of citizenship, and any other

USirlless that may come before them, affecting the interest of the Chickasaw
People.

Skc. 2. Be it further enacted, That the said attorneys, so appointed, shall
have power to represent the Chickasaw people before the said Dawes Commission,
or the United States district court, or any other tribunal before which any cases
Mmay be likely to come, in any way affecting the question of citizenship in the

ickasaw Nation.

Sec, 3. Beit further enacted, That the Governor be, and he is hereby,




112 REPORT OF COMMISSION TO THE FIVE CIVILIZED TRIBES.
authorized and empowered (in his judgment) to empl .
ut ) ] ploy two competent attorney:
citizens of the United States, to aid and assist the attorneys 0?1 the part glfui;‘
Nation in all matters that may come before the Dawes Commission and the
Chickasaw Nation, or before the United States district court of the Indian Terri
tory, in appeal from the decision of the Dawes Commission, in cases of citizen
ship, or any other cases that may come up. ;
Skc. 4. Be it further enacted, That the Tenure of Office bill is hereb
suspended in the appointing and carrying out of the provisions of this Act.
SEc. 5. Be it further enacted, That the sum of twenty-five hundred dollar;
each be and the same is hereby appropriated out of the National Treasury to pay
the said attorneys for their services: one-half to be paid immediately, and th
other half as soon as the work before the Dawes Commission is completed, bot]

by the Chickasaw attorneys and the United States attorneys employed b;
Governor. ; <

. . SEc. 6. Be it further enacted, That the sum of two thousand dollars i
is hereby appropriated out of any money in the Treasury to be used by the
attorneys so appointed for incidental expenses: such as employing a stenograp
testimony, etc., and the Auditor of Public Accounts is hereby directed to dra
his warrant on the Treasurer for the amount in favor of the attorneys authorize
to receive it; and the Treasurer shall pay all such warrants out of any mone I
the greasury. % 3
Ec. 7. Be it further enacted, That the said attorneys so appoi
make a full and complete report of all their official acts to }the Gggexl‘gg?'do?ltl;
Chickasaw Nation, and, through him, to the Legislature: and this Act take effec
and be in force from and after its passage. A
Approved, Sept. 12th, 1896.

R. M. Hagris, Governor.
I hereby certify that the above and foregoing is a t dc ’
the orginal Act, now on file in this office. it T, 200 ot
1896leen under my hand and seal of office this, the 14th day of Octoker, A. D
: L. C. BURRis, ‘
National Secretary, Chickasaw Nation.

[SEAL.]

(On the 13th of October, 1896, the Commission to the Five Civilizet
Tribes addressed a communication to Hon. R. M. Harris, Governor of the Chi X
asaw Nation, enclosing copies of letters to Hon. P.S. Mosely (then Governor
dated July 10th and August 8th, 1896, and the following reply was received):

¥

Tue CHicKASAW COMMISSION.

Wm. L. Byrd, W. B. Johnson, M. V. Cheadle.
Overton Love, Chairman.
Richard McLish, Secretary.

Tissominco, I. T., Oct. 24, 1896.
To the Honorable Commission 1o THE F1ve CiviLizep TRIBES,
Vinita, Indian Territory.

GENTLEMEN: Your communication addressed to Gov. R. M. Harris, of
13th instant, enclosing copies of letters formerly written to ex-Govern(’)r P.:
Mosely, relating to the business coming under your original appointment
negotiations with the Five Tribes); and also requesting that your Commission “
furnished with all information in the possession of our Nation, relating to le :

tribal or individual, area, to whom leased, and by whom, amount paid therefc
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and to whom and by whom paid, etc., otc.—have been received by us, through
Governor Harris, with his instructions that we answer same.

Therefore, in reply thereto, we beg to say, with respect to negotiations, that
insomuch as the interest of the Choctaw Nation is identical with ours, we first
wish to hold a conference with the proper authorities of said Choctaw Nation,
and, with them, agree upon the plan of such negotiations, if possible: after which
we shall be pleased to inform your honorable Commission of the time and place,
when and where we will be ready to #heet you for such purposes—assuring you
that we will endeavor to bring about these conditions just as soon as we reason-
ably can do so. We also believe that it should be our purpose to get up a general
conference with all the nations interested in the subject-matter, and embraced
under your original appointment, in order that whatever should be done would
be in strict harmony and accord with all: and. therefore, no cause for objection
by either nation would or could be expected.

With respect to the information required as to leases, etc., we say, first, that
it has always been a violation of our laws since about 1867 to lease lands for a
term longer than one year, and the penalty for a violation thereof is very
severe, as you will see by reference to our Statute (page 105). The appro-
val of this law, and the date thereof, is under the revision and codification
thereof at/ that time: but the same law existed long prior to this date.
Consequently, notwithstanding this law was violated, indeed often, it was
done secretly between the parties; and it was. as we found it to be, an impossi-
bility to procure evidence sufficient to convict the parties leasing; and, although
many persons were indicted by the grand jury for such violations, yet the party
accused invariably beat the case before the Court. While some few convictions
have been had, yet, the people having seen that it was very difficult to procure
evidence sufficient to convict, have more or less disregarded the law; and, hence,
the lands have been leased out promiscuously all over the country, running from
two to fifteen and twenty years. Some few leases we have heard of being for life-
time of the parties. And all persons guilty of leasing lands sympathize with
each other, and protect each other in every way possible. Therefore, we have no
records of such leases, nor any records of any of the information so required, and,
as we view the situation now, it will be an impossibility for us to procure the in-
formation: and we believe, for fear of prosecution here, the parties would cer-
tainly refuse to give any information in the premises, and we think that all of
this information can only be procured best by non-citizens of this nation.

Relating to the mining laws of the nation, as found in our Statute, under
which charters have been issued to companies composed of three or more of our
own citizens, who then have the right to associate with them capitalists to de-
velop said mines, etc., we have records of all such charters, which can be fur-
nished you by the National Secretary, Mr. L. C. Burris. But we have no national
records of the contracts made with such capitalists, and this can only be fur-
nished upon application to the aforementioned chartered companies. Of all
other farm and pasture leases we have no information.

We regret very much our inability to furnish you the required information,
and we assure you that anything we can do to afford you information at any
time, and on any matters desired, shall be done with pleasure. We desire to give
you all the assistance we possibly can.

Very respectfully,
L Tae CHICKASAW COMMISSION,
By OvertoNn Love, Chairman.

By R. McLisH, Sec.
8
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CommissioNn To THE Five Civirizep TRIBES.

Vinrra, Inpian TeErrITORY, October 23, 1896.
Hon. R. M. HARRIS,

Governor, Chickasaw Nation, Tishomingo, Indian Territory.
Dear Sir: The Commission to the Five Civilized Tribes, appointed by th

President under section sixteen of the Act of Congress, approved March 3, 189
and the Act amendatory thereto, approved March 2, 1895, propose to treat wit
the Chickasaw Nation on the general liks indicated herein, to be modified ¢
may be deemed best, after conference with any commission appointed by »1'7‘
council of said Nation with full authority to treat with us. £

1st. That there be an equal division of all of the lands of the tribe amon ;.'
all its citizens, except such town lots and mineral lands as are not susceptible
equal division, and that the United States put the citizens in possession of t
land set apart to them. B

9nd. That the town lots and mineral lands be disposed of in such manner ¢
may be agreed upon, and the proceeds divided equally amongst the citizens,
used for such other purposes as they may desire. #

3rd. That provision be made for laying off town sites, and the incorporatis
and government of towns in the nation. i

4th. That the jurisdiction of the tribal courts be transferred to such Uni '
States courts as may have been, or may be, established within the limits of tl
Territory. i

5th. An equal division by the United States amongst the citizens of all,
vested funds not devoted to school or charitable purposes, or such other dispe

tion of these funds as may be desired by the Chickasaw Nation. L
6th. The settlement of any other matters between the Chickasaw Na i
and the United States within the authority of this Commission. ¥

7th. The present tribal government to continue in existence until after t
lands are divided and the citizens put in possession of their lands, after whi
the United States may establish a government for the territory. b

Respectfully, .
Henry L. Dawgs, Chairman, i
Frank C. ARMSTRONG, ;
A. S. McKEeNNON, p
T. B. CABANISS, o
A. B. MONTGOMERY, 0

Commissioners.

il

b

ExecutivE DEPARTMENT, CHICKASAW NATION.

TisHOMINGO, IND. TER., Oct. 26th, 1896. “
Hon. Dawes CoMMISSION, 4
Vinita, I. T.

Drar Sirs: I have the honor of acknowledging the receipt of your comn
nication of the 23rd instant, wherein you refer to the authority of ye
Commission to treat with the Chickasaw people in a division of lands, dispo g
of town lots and mineral lands, etc.,etc. In reply, I would kindly ask if you dc
think that the Act of our Legislature, passed and approved Sept. 12th,
authorizing the Governor of the Chickasaw Nation to appoint a Commissi
confer with your honorable body, gives them the said Chickasaw Commissior
the right to treat with you on such questions as you mention in your
above mentioned, ‘

Yours respectfully,
R. M. Harris, Governor C.
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CommissioNy To THE Five Civinizep TRIBES.
Vinira, Inp. T., Oct. 29, 1896,

Honorable R. M. HARRIS,
Governor, Chickasaw Nation, Tishomingo, I. T.

Sir:  In reply to your letter of the 20th October, 1896, we have the honor to
say, that while the act of the National Council of the Chickasaw Nation, approv-
ed September 12, 1896, authorizing the Governor to appoint a Commission to con-
fer with the United States Commission to the Five Civilized Tribes, is not as
specific in it terms as it might have been made, the authority to negotiate in
reference to all matters with this Commission may be reasonably inferred there-
from: and as any agreement which may be arrived at between the two Commis-
sions, will have to be referred to their respective governments for ratification
or rejection, if such agreement should be so ratified, all questions as to authority
reposed in your Commission would be thereby healed or settled.

With very great respect, we have the honor to be,

Respectfully yours,
A. S. McKennon, for the Commission.

‘ THE CHICKASAW COMMISSION.
TisgHomINGo, L. T., Oct. 29, 1896.
To the Honorable CommissioN To THE F1ve CrvirLizep TRIBES,
Vinita, Indian Territory.

GenTLEMEN: As we finished our labors here, and have disposed of all the
cases of which we have copies of the answers, we will leave here for our homes
today or tomorrow. The Chickasaw Commission has agreed to be in Vinita, L.
T., on the 16th day of November, at which time we would like to meet your hon-
orable body, and then will give you such information as you may desire or re-
quire, of which we may be possessed, and thus probably facilitate matters. Our
Commission will also wish to confer with you in regard to propositions as to
changes contemplated in the government of our Nation.

Please address me at Ardmore; I T.

Yours very truly,
Rricaarp McLisH, Secy.

TaE CHICKASAW COMMISSION.
TisHOMINGO, I. T., Oct. 29, 1896.
To the Honorable Commissioy To THE F1ve CiviLizep TRIBES,
Vinita, Ind. Ter.

GentrLEMEN: We send you, by this mail, answers to 83 applications for citi-
zenship in the Chickasaw Nation. This lot finishes up all the papers of which
We have copies.

Hoping that some of us will meet your honorable body in the near future,
fﬂd thanking you very sincerely for your attention to our Commission and the
Interests of the Chickasaw people, generally, we are,

Very truly yours,
THE CHIcKASAW COMMISSION,
By R. McLisH, Secy.
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CommissioN TO THE Five CivinLizep TRIBES.

Vinita, I. T., Oct. 31, 1896.

Hon. Ricuarp McLisH,
Ardmore, Ind. Ter.

Sir: We are just in recelpt of your letters of the 29th instant, and als
answers to claims filed with us against the Chickasaw Nation.

We note that you name the 16th day of November as the day when y

Commission will visit us at this place. We received a communication from E

Green McCurtain, Governor of the Choctaw Nation, a few days ago, namin, {‘

16th day of November as the time, and Fort Smith, Ark., as the place, at w! i
the Commission appointed by him, under the recent Act of the Choctaw Co
cil, would meet this Commission, to which we acceded, and agreed to meet (1

then and there, and will be pleased if your Commission will kindly name sc
day after that time, and not earlier than the 18th of November, and not) ﬁ‘

of the time so fixed by you.

We desire to congratulate you and your co-laborers on havmg ﬁnlshed

work of answering, as we have had a small amount of experience in the citiz
ship business and know what it is. You have certainly done faithful work
your people, as we shall be glad to testify. ‘

We shall look forward to our meeting with your Commission, anticipal
a pleasant time, and with the hope that we may all be able to see the rlgh
to perform it. ¢
Thanking you and your associates for courteous treatment and kind wo

we are,

Sincerely, yours,
A. S. McKennon, for the Commlssm

(The Chickasaw Commission visited Vinita, I. T., November 16, 1896, rem
ing there several days attending to citizenship cases, when they repaired to 1
Smith, Ark., to confer with the Five Tribes Commission at that place.
following letter was submitted after conference by the two Commissions):

i

Forr SmitH, Ark., November 25, :!25‘:

To the Homorable Commission to the Five Civilized Tribes: Hon. Hena
Dawes, Hon. Frank C. Armstrong, Hon. A. S. McKennon, Hon.
Cabaniss, Hon. A. B. Montgomery.

GeNTLEMEN: The delegates representing the Chickasaw Nation, befor
parting for their respective homes, desire to express to you their sincere th
for the many courtesies accorded to them by you. We hope that no act of
has caused you unnecessary trouble or annoyance; that the kindly feelin
have manifested for our nation will go with you in the further discharge of
onerous duties. :

We deeply regret that the language of the law under which we are a
does not confer upon us the necessary power to negotiate with you upon
portant questions affecting the welfare of our people, but trust the wil
of our legislators will direct the return to you of a commission sufficiently
powered to finally settle the destlny of a defenseless people, relying alone
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the justice of their cause, the honor of your government, and the integrity of
yourselves. In all of these we have implicit confidence.
With our best wishes to each of you, we beg leave to subscribe ourselves as

your friends, i

OverTON Love, Chairman.

Ricuarp McLisH, Secretary.

WM. L. BYrbp.

W. B. Jornson, Attorney.

Execurive DeEPARTMENT, CHICKASAW NATION,
TisroMINGO, I. T., Jan’y 15, 1897.

Hon. Dawes COMMISSION,
Washington, D. C.

GeENTLEMEN: Your are hereby notified that the legislature of the Chickasaw
Nation has passed an Act authorizing the Governor of the C. N. to appoint a
Commission to treat with your Commission, also makes it the duty of the Gov-
ernor to accompany said Commission, etc. We will be in Washington at an early
day. Will you remain in Washington? If so, how long? Kindly let me hear
from you at an early day.

Very respectfully,
R. M. Harris, Gov. C. N.

*

(When the above letter reached the Commission to the Five Civilized Tribes,
after some delay, it was learned that the Chickasaw Commission was already on
its way to Washington, and not knowing where to reach it, no reply was made.)

The following was received by the Five Tribes Commission after the arrival
in Washington of the Chickasaw Commission:

To the Honorable Dawgs COMMISSION:

We, the undersigned Commissioners of the Chickasaw Nation, duly appoint-
ed by the Governor of the said Nation under an Act of the Chickasaw Legislature,
a copy of which is hereto attached, respectfully submit the following general
outline upon which to enter into negotiations with your honorable body in regard
to the local conditions in our country:

1st. As instructed by our Legislature, we cannot enter into negotiations
Wwith your honorable body or the government of the United States for any change
In our system of land holding from common to severalty until the United States
Provides for paying our Nation all moneys duethem, and for a fair and reasonable
Compensation for their equitable interest in that tract of country known as the
balance of the leased district, including Geer county. What we mean by moneys
due our people, we especially refer to the arrears of interest, amounting to five
hundred and fifty-eight thousand five hundred and twenty dollars and fifty-four
cents, to be at once paid to the Chickasaw Nation.

2nd. We are authorized to agree to an allotment of our public domain among
our citizens (freedmen excepted), except such lands as are known before allot-
lent to he more valuable for mineral than for other purposes; and should min-
fral of any kind be discovered upon any individual allotment after title passes
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to the allottee, it shall be and remain the absolute property of such allottee,
allotment to be inalienable for at least twenty-five years, provided that s
allottees may be approved by a board of Chickasaw citizens, to be created b
Chickasaw government, may sell one-fourth of his allotment at the end of
years from date of patent, and one-fourth at the end of twelve years, and |
fourth at the end of eighteen years; provided in each and every sale the consi
ation to be paid is a reasonably fair one for the same, which consideration i ¢
to include any former or prior indebtedness of any kind whatsoever: and th 3
soon as practicable after allotment and the allottee placed in possession -.
allotment, that the Governor of the Chickasaw Nation, by regular deed of .
veyance under the great seal of the Chickasaw Nation, shall convey all the u
vided interest of all the Chickasaw people to such allottee in his allotment:
that the Government of the United States shall, without unnecessary de
cause a patent to be issued under the great seal of the United States and ¢
ered to the allottee; which patent shall not only convey all interest of the ';‘
States to the allottee, but shall relinquish all reversionary interest in such ,’
ment; and such allottee to be placed in peaceable possession of his or her a
ment, and all other persons removed therefrom; and such allotment shall
exempt from taxation for and during the time restriction remains over such ¢
ment, and while held by the allottee or his or her heirs; and should any all
die during the existence of the tribal government, intestate and without 1
such allotment to revert to the Chickasaw Nation, in trust, for the use and
fit of all the Chickasaw people. All expenses incurred in and about the s
ing, alloting and placing the allottees in possession, and the removal of intru
and trespassers from the several allotments, shall be borne by the
States.
TOWNSITE. 3

We propose to have the following towns located within the limits of
Chickasaw Nation, together with the number of acres attached thereto, s 4
and platted as other towns, by the Commissioners of the United States,
similar Commission to be appointed by the Governor of the Chickasaw Na
to their present limits; and when so surveyed and platted, the lots to be app:
by said joint commission at their fair market money value, less the pern :
improvements situated thereon; and when so appraised, leased for an
ground rental, or sold as hereinafter provided, to-wit:

TOWNS IN TISHOMINGO COUNTY.
1, Tishomingo City; 2, Emmett; 3, Davis; 4, Daugherty.
TEWNY IN PONTOTAC COUNTY. 4

1, Stone Wall; 2, Center; 3, Wynwood; 4, Paola: 5, Wayne: 6, Minc

Purcell. ]
TOWNS IN PANOLA COUNTY.

-1, Calbert. 9

TOWNS IN PICKINS COUNTY. ;

1, Terrell; 2, Ryan; 3, Comanche; 4, Duncan; 5, Marlow: 6, Rush Spris

Chickasha; 8, Pauls Valley; 9, Bernyn; 10, Ardmore; 11, Marrietta; 12, Th

ville; 13, Oakland.
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After the surveying and laying out of the towns in the Chickasaw Nation,
and the several lots appraised by the joint commission, all Choctaw and Chicka-
saw citizens now residing in said towns (freedmen excepted), and who have sub-
stantial improvements upon any lot or lots, may lease the same as herein pro-
vided; or, if he or she prefer, may purchase such lot or lots at the appraised
value, and upon full payment of the purchase money, title shall be conveyed to
such purchaser, first, by the Governor of the Chickasaw Nation, and the United
States shall cause patent to be issued and delivered to the purchaser; provided,
that is any Choctaw or Chickasaw citizen who may be the possessor of any lot or
lots in any town in the Chickasaw Nation, upon which there is substantial im-
provements, may lease or purchase the same as herein provided for Choctaw or
Chickasaw citizens now residing in a town.

When ready to be let, the owner of any improvements on such lots to have
the preference to lease the same; ground rental to become a lien on all improve-
ments situate upon the lot leased, the rental to be collected by the United States
and placed in the Sub-Treasury of the United States at St. Louis, Mo., for the
use of the Chickasaw Nation (freedmen excepted).

And the following number of acres of the public domain, hereinafter named,
shall be exempt from allotment and set aside for the Chickasaw Capital, insti-
tutions of learning or charity, also for cemetery purposes, to-wit:

For the Capitol building at Tishomingo......................... 5 acres.
Bloomfield Female Seminary, located in Panola Co.............. D acres.
Harley:dnstubnte (Lishamingo 0o sl voil | gk i vt e s 5 acres.
Chickasaw .Orphan Home, Picking Co.. ... .iioivnein vsdunsasi 5 acres.
Wapahmicka dhgtatube o« oo ol aine e ool s Dh DS e B 5 acres.
Colling:dnshybuleai s o, bt s e o i Bl ol o S 5 acres.
And for the Cemetery or Grave Yard, located near the old Bloom-

fetd acatomMail cole e Bel s L s e Sl 5 acres.

REVENUES.

We propose that the United States, through its own bonded officers, shall
collect the revenues of the Chickasaw Nation, arising from the royalties of all
minerals, from leasing town lots, and all other revenues; or clothe the Chickasaw
Nation with federal authority to make such collections. Which revenues, when
collected by the United States, to be placed in the Sub-Treasury of the United
States at St. Louis, Mo., to remain subject to the control of the Chickasaw
authorities.

R. M. Harrrs, Chairman Com.
Ww. L. Byrbp.

R. L. Boyp.

T. C. WALKER.

S. B. Kemp.

Isaac O. LeEwis.

RiceARD McLisH.

Wwn. M. Guy.

An Act creating a Commission to visit Washington City, D. C,, to protest
dgainst the ratification by Congress of the agreement made and entered into by
and between the Dawes Commission on the part of the United States, and the
Choctaws, at Muscogee, 1. T., on the 18th day of December, 1896.
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Whereas, There was an agreement made and entered into at Muscogee, i
on the 18th day of December, 1896, by and between the Dawes Commission, o
the part of the United States, and the Commissioners duly elected on
part of the Choctaw Nation of Indians, and the Chickasaw government |
included in said articles of agreement, although they had no representative :
there to take care of their interest, the agreement was duly signed, witnesse
and forwarded to the President of the United States, and ;

Whereas, It is a’well known fact that the Chickasaws have a government
their own which they have managed and controlled many years independent
the Choctaws, and have always been respected as an independent goverment, ne
only by the Choctaws, but by the Government of the United States in makin
treaties, and otherwise, and the action taken by the Choctaws in such an agre
ment does the Chickasaw people great injustice, as they are supposed to be ab
to take care of themselves both mentally and financially, and should they desi
to negotiate with the Dawes Commission for a cessation of their tribal gover
ment, they have the right to do so, but dislike the authority usurped by th
Choctaws in signing said agreement, thereby destroying their tribal autonon
without their consent, as they are equally interested with the Choctaws in a‘
lands and minerals, and should have the right to say what disposition should b
made of their pro rata share of the country as well as the Choctaws. i

Therefore— 4

Sgc. 1. Be it enacted, By the legislature of the Chickasaw Nation, t
there be appointed by the Governor of the Chickasaw Nation, six competent pe
sons, Commissioners, Brown and Guy to be added (not increasing their salar)
to be commissioned by the Governor, whose duty it shall be to visit Washi
City, D. C., without delay, and enter a protest against the ratification by Congre
of the agreement made and entered into by and between the Dawes Commissio
at Muscogee, L. T., on the 18th day of December, 1896, and if possible prevent tl
same so far as it refers to the Chickasaw Nation.

Suc. 2. Be it further enacted, That the Governor accompany said Con
sion, and is hereby declared to be a member thereof, and ex-officio chalrmam
the same, and the tenure of office bill is hereby suspended during the time |
services of the Commissioners will be needed. 4

SEc. 3. Be it further enacted, That the Commissioners so appointed sh
have full and efficient power to negotiate with the Dawes Commission, or )
other Commission on the part of the Government of the United States, for
change in the present manner of holding the land in common to the holdin
severalty by the Chickasaw people: Provided, That the United States Govi
ment will pay over to the Chickasaw people all moneys due them in a reasonal
time, and place the Chickasaw people in peaceable possession of their pro
share of the land and remove all intruders therefrom. &

Skc. 4. Be it further enacted, That all the lands so allotted to citizens s
the Chickasaw Nation shall be inalienable and the town sites leased for a :;
rental per annum, all ground rentals shall be paid by the lessee into the Uni
States Sub-Treasury at St. Louis, Mo., subject to the disposal of the leglsla
of the Chickasaw Nation. E

Sgc. 5. Be it further enacted, That the revenues derived from the mlne
oil, coal, natural gas, etc., shall be used for the education of the (_,hlck
children, and should it be more than necessary for that purpose, the over-p
shall be paid into the Sub-Treasury at St. Louis, Mo., subject to the dispo
the Chickasaw legislature.
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Skc. 6. Be it further enacted, That there shall be two competent persons,
citizens of the Chickasaw Nation, to act in conjunction with the Commissioners
on the part of the United States Government in grading and classifying the land
to be allotted to the Chickasaw people, and the pay of the said assistant Com-
missioners shall not exceed two thousand dollars each per annum, and their
actual expenses while on duty.

Skc. 7. Be it further enacted, That the agreement made and entered into
by the Chickasaw Commissioners and the  Commissioners on the part of the
United States, shall not be of any validity until it is ratified by the legislature of
the Chickasaw Nation, and then submitted to the Chickasaw people for their ap-
proval or rejection.

SEc. 8. Be it further enacted, That the six Commissioners so appointed
shall each receive as a compensation for their services the sum of fifteen hundred
dollars each, and the Governor one thousand dollars to defray his expenses in
going to and returning from Washington, D. C., and the Auditor of Public Ac-
counts is hereby directed to issue his warrants on the Treasurer in favor of the
Commissioners and Governor for the accounts due each one, and the Treasurer
shall pay the same out of any money in the Treasury not otherwise appropriated.

Sec. 9. Be it further enacted, That in case of death, resignation, or other-
wise, that there shall be a vacancy in said commission, the Governor shall ap-
point some competent person to fill such vacancy, and his salary and duties shall
be the same while in actual service, and this act take effect from and after its
passage.

Recommended by

Tae CoMMITTEE ON GOVERNOR’S MESSAGE.

Amended in the House by striking out the words “to be elected by joint
vote of both houses,” and insert in lieu thereof, “To be appointed by the Gover-
nor of the Chickasaw Nation.”

Approved January 15, 1897.

3 R. M. Harris, Gov. C. N.

I hereby certify that the above and foregoing Act is a true and correct copy
of the original now on file in this office.

Given under my hand and seal of office this the 17th day of Jan’y, A. D.
1897.

[sEAL.] L. C. Burrrts, National Secretary, C. N.

WasHINGTON, D. C., Feby. 2, 1897.

To the Honorable DawEs COMMISSION:

We, the undersigned Commissioners of the Chickasaw Nation, regret to say
that we cannot. under the specific instructions of our government, sign the agree-
ment entered into by your honorable body and the Choctaw Nation, in its
present form. But we most respectfully submit that we will agree to an allot-
ment of all that part of the Choctaw and Chickasaw public domain now exempt
from allotment for such specific purposes as may be agreed upon; provided, that
fee title of said domain remain in the two respective tribes until the allotment is
completed and the allottee placed in peaceable possession and all others removed
therefrom; then to have the executives of the respective nations, by joint con-
veyance, by regular deed under the Great Seal of the respective nations, the
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terms of such deed to convey in fee to each allottee all the right, title and inte ’,
of each and every Choctaw and Chickasaw in the land of such allotment; a ‘
which the United States to cause patents to issue to each allottee not only ec
veying all claims whatsoever to such allotment, but relinquishing all right
reversion. A
We respectfully submit this proposition in good faith with the hope that
will be accepted, and with the further hope that satisfactory agreements can |
reached in all other matters. To this we most respectfully ask your answer
writing. 9
With great respect, we remain,
Your friends and obedient servants, 3
R. M. Harrrs, Chairman of the Com.
R. L. Bovb. ’
WM. M. Guy.
S. B. Kemp.
RicuarDp McLisH.
W L. Byrp.
T. C. WALKER.
Isaac C. LEwis.

(The Commission to the Five Civilized Tribes declined to reply to the
going letter, and at a conference held in Washington, February 2, 1897,

Chickasaw Commission was invited by the United States Commission to con .
with it with a view to coming to an agreement along the lines of the agreeme i
with the Choctaws. Up to.this time no reply to such invitation has been re o

ceived.)




CORRESPONDENCE BETWEEN THE COMMISSION TO THE FIVE
CIVILIZED TRIBES AND THE CHEROKEE NATION.

CommissioN To THE F1vE CIviLizep TRIBES.

Vinita, I. T., July 10, 1896.
Hon. Samuver. H. Maves,
Chief Cherokee Nation, Tahiequah, I. T.

Sir: The Commission to the Five Civilized Tribes will visit Tahlequah, on
Tuesday and Wednesday, July 14th and 15th, 1896, at which time and place they
will be pleased to meet and confer with you, relative to the work assigned to them
by act of Congress, approved June 10, 1896.

Respectfully, )

Frank C. ARMSTRONG,

Acting Chairman, Commission.

(Accordingly the Commission to the Five Civilized Tribes visited Tahlequah,
I.7T., and held a conference with the Principal Chief and other officers of the
Cherokee Nation. The Principal Chief, on behalf of the Cherokee Nation, as-
sured the United States Commission that he would take such action as would
result in the appointment of a Commission to confer with it.)

CommissioN 17O THE FiveE Crvinizep TRIBES.

Vinira, I. T., July 10, 1896.
Hon. SamueL H. MavEs,
Chief, Cherokee Nation, Tahlequah, I. T.

Sir: By Act of Congress, approved June 10, 1896, the Commission to the
Five Civilized Tribes ;

“is authorized and directed to make a full report to Congress of leases, tribal
and individual, with area and amount and value of the property leased, and the
amount received therefor, and by whom and from whom said property is leased,
and is further directed to make a full and detailed report as to the excessive
holdings of members of said tribes and others.”

This, as we understand, refers to all tribal property of all kinds whatsoever,
and to leasings and holdings of same by either citizens or non-citizens. We,
therefore, have the honor to request, that you cause to be furnished to this Com-

<
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mission, as early as you may conveniently do so, any and all information within.'-:
your power relative to the work so required of it, giving in detail the facts as
they may be found of record, or to be otherwise obtainable. L

Respectfully, i g
ENRY L. DAWES,

Frank C. ARMSTRONG, .

A. S. McKExNoN, 4

T. B. CaBANISS,

A. B. MONTGOMERY,
Commissioners.

CommissioN To THE Five CiviLizep TRIBES.

Vinita, I. T., Aug. 7, 1896.

Hon. SamuerL H. MAvYES, _
Principal Chief, Cherokee Nation, Tahlequah, I. T. 3

Sir: The Act of Congress, approved June 10, 1896, under which the Com-
mission to the Five Civilized Tribes is required to act in settling citizenship in

said tribes, provides —

“That the rolls of citizenship of the several tribes, as now existing, are here-
by confirmed.” And it further provides: “That the said Commission, after the °
expiration of six months, shall cause a complete roll of citizenship of each of said
nations to be made up from their records, and add thereto the names of citizens,
whose right may be conferred under this Act, and said rolls shall be, and are
hereby, made rolls of citizenship of said nations or tribes, subject, however, to
the determination of the United States Courts, as provided herein.

“The Commission is hereby required to file the lists of members as they
finally approve them with the Commissioner of Indian Affairs, to remain there
for use as the final judgment of the duly constituted authorities. And said Com
mission shall also make a roll of freedmen entitled to citizenship in said tribes,
and shall include their names in the list of members to be filed with the Commis-
sioner of Indian Affairs.” ]

The Commission; therefore, has the honor to respectfully request that you
cause to be made a full and complete roll of the citizenship of your nation as the
same was so confirmed by said Act, as also a roll of all freedmen entitled to citi-
zenship in your nation, and to furnish the same to the Commission on or before
the 10th day of December. 1896, that it may thereby be enabled to perform the
duty so imposed upon it.

Respectfully,
Hexry L. Dawes,

A. S. McKEeNNoON,
T. B. CaBaniss,
Commissioners.

(No reply has ever been received by the Commission to the Five Civiliz_.;
Tribes to its two letters, dated July 10th and Aug. Tth, 1896.)

A

TarLeEQUAaH, . T., Sept. 12, 1896.
Hon. HENxrY L. DAWES,
Chairman, U. S. Commission, Vinita, I. T.

Sr; I would say, in explanation of the date of the enclosed letter, that th
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letter is a copy of one that was written and sent to your Commission on the 4th
or 5th instant, by mail. No acknowledgment or reply having been received up to
this time, I apprehend that either the letter or answer theretc might have mis-
carried. Hence the enclosed duplicate with enclosures.
With the highest consideration, I remain,
Respectfully yours,
D. W. BusayHgeaDp, Chairman.

Or¥icE oF THE CHEROKEE COMMISSION.

TaHLEQUAH, IND. TER., Sept. 4th, 1896.

Hon. HENRY L. DaAwWES,
Chairman, Dawes Commission, Vinita, I. T.

Sir: I have the honor to transmit herewith a certified copy of an Act of the
Cherokee National Council, approved August 22nd, 1896, authorizihg the appoint-
ment of Commissioners or Public Agents on part of the Cherokee Nation, to con-
fer with your Commission “‘at any convenient place within the Cherokee Nation”
upon such matters as are indicated in said Act. By authority of said Act, D.
W. Bushyhead, Robert B. Ross, C. V. Rogers, DeKinney Waters and Robin
Pann were appointed and commissioned said Commissioners or Public Agents.

The Commission is now fully organized for the purpose of meeting and con-
ferring with the Commission of the United States, and respectfully name this
place as the place of meeting at any time that may be convenient to your Com-
mission, as indicated in joint resolution of our National Council, copy of which
find enclosed.

Respectfully,
D. W. Busayreap, Chairman.

Joint resolution to invite the Dawes Commission to sit at Tahlequah, Indian
Territory, while determining claims to citizenship in the Cherokee Nation.

Be it Resolved, By the National Council, that an invitation be and is hereby
extended to the Hon. Dawes Commission to sit at Tahlequah, the capital of the
Cherokee Nation, while investigating claims for citizenship in this nation, and
that every facility be extended to them in the accommodation of comfortable
quarters and the access to the nation’s records in all matters of citizenship,
actions of the National Council, proceedings of the several commissions on citizen-
ship, and their decrees relative to the same, and claims therefor. :

That this place, Tahlequah, is the seat of the Cherokee Government, and
every record appertaining thereto will be at the service of the Honorable Com-
mission to aid them in what has been the custom, usage, and laws of the nation
for the determination of claims for Cherokee citizenship. Not only for this
reason do we respectfully extend this invitation, but for the more probable
reason that more friendly and intimate relations may grow up between them and
the authorities of the nation, that may result in mutual concession and satisfac-
tory adjustment of differences.

It is the sense of this Council that nothing of an important nature can be
arrived at between the Honorable Commission and the Nation without closer
relations between them, or better understanding of what is asked for, and the
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conditions that must naturally follow as-consequences of yielding to their p o
ositions. ; s
It is unreasonable to suppose that much can be accomplished and as easy b
the Commission in the purpose of their mission by remaining at a cool and
compromising distance from the seat of the Cherokee Government. F
Therefore, we respectfully urge upon the Honorable Commission the nece
sity of more intimate relations between them and the nation’s authorities.

Be it further resolved, That the Principal Chief is hereby authorized, whes
ever, in his judgment, a more favorable understanding between him and h
Commission may be accomplished, to extend this invitation from time to time. 3

Passed the Senate August 21st and the Council August 22nd, 1896.

A correct copy.

Attest: Seal of the Cherokee Nation.

Joun L. Aparr, Executive Secretary.

COMMISSION BILL.

An Act providing for the appointment of Commissioners.

Whereas, The Government of the United States has appointed and instrue
a Commission, called the “Dawes Commission,” to negotiate with the sewv:
Tribes of the Indian Territory, and effect, if practical, a change in their relati
with the United States Government and in their way and manner of exercisin
their vested rights in the lands of the Nation, and, W

Whereas, The Cherokee Nation has not applied for, and does not desire, an
is not prepared for any radical change of relations to the United States, an
requires a reasonable time to comprehend and give their consent to any prop 0S|
tions to effect the same, and have good cause, derived from their past experiene
to apprehend great loss, degradation, and ruin, from being compelled to ai
any such change before it is fully explained and understood by them—especial
by the full-blood Indians of the Tribe, embracing one-half, at least, of the citi
population, and,

Whereas, The Cherokee Nation would signify to the United States t
willingness and desire to assent to any beneficial alteration in their relations
condition, that they understand, and for which they are, in their judgment,
pared, therefore,

Be it enacted, By the National Council, that the Principal Chief be, an
is hereby, authorized to appoint and commission, by and with the advice ar
consent of the Senate, in accordance with the constitution, five (5) persons
versed in the affairs of the Cherokee Nation, to serve as Commissioners, or Publ
Agents, on behalf of the Cherokee Nation, for the purpose of meeting and €
ferring with the Commissioners of the United States, commonly termed ¢l
«Dawes Commission,” at any convenient place within the Cherokee Nation. '
Commissioners shall appoint a chairman from one of their number and shall elé
and appoint a clerk and stenographer, who shall be present at every conferen:
and record the proceedings in detail. The Commissioners and clerk shall
receive the sum of five dollars per day for actual service during the time al
until the conferences and negotiations shall be closed between the said “Daw
Commission” and the Commission of the Cherokee Nation. The stenograph
shall be paid five dollars per day for such service; and the Principal Chie';
directed to draw warrants upon the geﬁ'eral fund accordingly, upon the cert:
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cate of the Chairman of the Cherokee Commission; and an amoﬁnt out of such
fund sufficient for the purposes above specified is hereby appropriated.

Be it further enacted, That said Cherokee Commissioners are empowered to
meet and confer with the “Dawes Commission” with respect to any matter com-
mitted to said Commission by the United States Government for negotiation with
the tribes of the Indian Territory: and with respect to any matter specially com-
mitted to said Commission to negotiate, relating to the Government of the Cher-
okee Nation, or relating to the tenure by which the said Nation owns the Chero-
kee country, for the purpose and object of ascertaining for the information of the
National Council and people of the Cherokee Nation, what change, or changes (if
any) are desired or proposed to be effected, with the consent of the Cherokee Na-
tion, in the jurisdiction or form of Government of said Nation, and what change (if
any) is desired or proposed by the United States to be made in respect to the title
made and granted to the said Nation by patent from the United States dated De-
cember 31st, 1839, and the Cherokee Commissioners are also authorized to con-
sider and agree with the “Dawes Commission,” for and on behalf of the Cherokee
Nation, to such changes only, which they shall ascertain to be desired or pro-
posed as above mentioned, which will secure and confirm the right, title and posses-
sion of the citizens of the Cherokee Nation to the lands conveyed to them by said
patent, and which will vest in the said citizens equally, undisputed, permanent
and exclusive control and ownership of the whole of the country conveyed b):
said patent to the Cherokee Nation, not reconceded and reconveyed to the
United States, or sold by authority thereof since the issuance of said patent.

Provided, That no agreement herein authorized to be made between the
“Dawes Commission” and the said Cherokee Commissioners shall be binding any
way or manner, or in any act or provision thereof, upon the Cherokee Nation
until the same shall be ratified and confirmed by the National Council. And :

Provided further, That any agreement that may be entered into under this
act, and made subject to ratification, shall have as a condition precedent to the
performance of the same, or any part thereof, by the Cherokee Nation, the exe-
cution in full, on part of the United States, of the unfulfilled provisions of the
agreement which reconveyed the Cherokee Outlet to the United States.

Be it further enacted, That the said Cherokee Commissioners are hereby in-
structed to apply, if necessary, to the “Dawes Commission” for such an extension
of the time allowed to the Cherokee authorities, by the rules of the said “Dawes
Commission” to make answer to claims for citizenship presented to the Dawes
Commission, as will enable the said authorities to make answer, after due and
sufficient investigation, to such applications.

Be it further enacted, That the said Commissioners shall report in full their
proceedings had under authority of this act to the Principal Chief not later than
15th November, 1896, to be by the Principal Chief transmitted to the National
Council as soon as practicable thereafter for their consideration and action.

Be it further enacted, That the office of Commissioners herein provided
shall expire when their report is made as this act provides. :

Passed the Senate August 19th, 1896.

E. L. Cookson, Presid
Ricarp M. WoLrE, Clerk Senate. il
Passed the Council August 21st, 1896.
JOHNSON SIMMO! 3 i
Joux R. Leacs, Clerk of Council. UACRAR Y o oo
Approved August 22nd, 1896.
S. H. Maves, Principal Chief,
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CommissioN 170 THE Five CiviLizep TRIBES.

Vinita, I. T., Sept. 16, 1896.
Hon. D. W. BUSHYHEAD, vl
Chairman. ¥

S1r: We have the honor to acknowledge the receipt of your communicat
of the 12th instant, enclosing an Act of the Cherokee Council, providing fo
Commission to confer and treat with this Commission, and enclosing also a €o
of a letter which you say “was written and sent to this Commission on the"
or 5th instant.” We regret to have to say that the communication of the 4th
5th instant, above referred to, has never reached this Commission. #
We are anxious to meet and confer with your Commission at the earliest D
sible date, but our time will be so taken up in the discharge of our other duti
as to render it very inconvenient to come to Tahlequah, and we hope that yi
will arrange for, at least, a preliminary meeting and conference either at .
place, or at some point on the M. K. & T. R. R., or at Fort Gibson, where we ¢
meet you with the least possible loss of time from the duties devolved upon un_
the law under which we are acting. 3

We will be at this place continuously for the next two weeks, except the 22r

923rd and 24th instant, when we will be at Eufaula to meet a Commission fro

the Creeks. i
We hope you will do us the favor of meeting us here, or indicating some

to meet us on the M. K. & T. R. R., or at Fort Gibson, at the earliest day possik
Requesting an early reply, we are,
Yery respectfully,

Hexry L. Dawes, :

Frank C. ARMSTRONG, ¥

A. 8. McKEx~NoON,

T. B. CABANISS, 8

A. B. MONTGOMERY,

Commissioners.

4

4]

Commission 1o THE Five CiviLizep TRIBES. 4

Vinita, L T., Sept. 16, 1896,

Hon. JouN L. ADAIR, 2
Executive Secretary, Tahlequah, Indian Territory. i

Smr: We beg leave to acknowledge receipt of a copy, under seal of
Cherokee Nation, of a joint resolution passed by the Senate and Council of ¢
Nation on the 21st and 22nd days of August, 1896, respectfully inviting “the Day
Commission tosit at Tahlequah, Indian Territory, while determining the claims
citizenship in the Cherokee Nation.” o

For this kind invitation, and more especially for one of the reasons ur
therein for our acceptance of the same, to-wit: “That more friendly and intim
relations may grow up between them (us) and the authorities of the Nation, !
may result in mutual concession and satisfactory adjustment of differences™
wish to' return our grateful acknowledgment through you to your Na
Council, and to assure the members thereof, and the Cherokee people, that
our duties alone relate to determining questions of Cherokee citizenshi
having official relations with the Cherokee authorities, we would, without b
tion, accept said invitation and make our headquarters at your capital for
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time required in the discharge of such duties. But having similar duties to per-
form with regard to the citizenship of the other five civilized tribes, and daily
communications, personally and by mail, with the citizens thereof, we feel assured
that it would be impracticable in the discharge of our varied duties to have our
principal office and sit as a court at a place not accessible by railroad, and, there-
fore, must respectfully decline your invitation.

We have selected Vinita, a town of your nation, for the location of our prin-
cipal office, but in determining many matters in relation to Cherokee citizenship
it doubtless will become necessary for some, if not all, of our body to visit Tahle-
quah, when we hope to meet your authorities and many of your people, thereby
becoming better acquainted and establishing more intimate relations with them.

Trusting that the reason for our declination will be understood and appreci-
ated, and again assuring your Council of our high appreciation of their courtesy,
we are,

Very respectfully,
HeNrRY L. DAWES,
Frank C. ARMSTRONG,
A. S. McKENNON,
T. B. CaBANISS,
A. B. MONTGOMERY,
Comimissioners.

TarLeqQuar, I. T., Sept. 18, 1896.

Hon. Henry L. Dawes, Hon. Frank C. Armstrong, Hon. A. S. McKennon, Hon.
T. B. Cabaniss, and Hon. A. B. Montgomery, U. S. Commissioners.

GENTLEMEN: Your communication of the 16th instant received, in which you
inform the Cherokee Commission that it will be convenient for you to meet them
in “a preliminary meeting and conference” either at Vinita or at some place
on the M. K. & T. R. R., or at Fort Gibson, after the 24th, the 22nd, 23rd and
2th being fixed upon by your Commission to meet a Commission from the
Creeks.

In compliance with your request to meet the Cherokee Commissioners with
the least possible loss of time from the duties devolved upon your Commission
by the law under which you are acting, we respectfully indicate. and if conveni-
ent to yourselves, designate, Vinita as the place to have our preliminary meeting
and conference, and Monday, the 28th instant, as the time.

Very respectfully, your obedient servant,
D. W. BusayHEAD, Chairman.

CommissioNn To THE Five CiviLizep TRIBEs.

Vinira, I. T., Sept. 21, 1896.

Hon. D. W. BusHYHEAD,

Chairman, Cherokee Commission, Tahlequah, Indian Territory.

Sir: We are in receipt of your favor of the 18th instant, in which you

kindly fix the time of meeting this Commission the 28th inst., and the place,
Vinita. We desire to express our appreciation of this courtesy on the part of your
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Commission and to thank you for the same, and to add that the time fixed s
be agreeable to us. 3

Very respectfully, e
A. S. McKENNoON, for the Commission,

SRR 4

(Accordingly the two Commissions met at Vinita, I. T., Sept. 28th, 1896, a
during the joint conference the Cherokee Commission requested that it b(; {
nished, in writing, with a list of propositions of the United States Commissj
upon the lines it proposed to enter into negotiations, etc., ete.)

Commission 10 THE Five CIVILIZED TRIBES. .':"’
Vinrra, L T., Sept. 29, 1896,

To the Homnorables, D. W. Bushyhead, C. V. Rogers, Robert Ross, Dickine
Waters, Robin Pann, Commissioners appointed by the Cherokee Council.

The Commission to the ' Five Civilized Tribes, appointed by the P es
dent under Section sixteen of the Act of Congress, approved March 3, 1893, r
the Act amendatory thereto, approved March 2, 1895, propose to treat with‘
Cherokee Nation on the general lines indicated herein, to be modified as may.
deemed best, after conference with any commission appointed by the Coun'
said nation with full authority to treat with us:

1st. That there be an equal divisi i
all its citizens, except such tgwn lc:itsvfrll(énmoi;eigl tI}eliengisn :11: z(l):etrlllgt gﬁgge;]tlilg ,;

equal division, and that the United States put th siti i i t]
e plihtminghe p e citizens in possession of

2nd. That the town lots and mineral lands be disposed of in such m
anne

may be agreed upon, and the proceeds divided equally amongst the citize :N

used for such other purposes as they may desire. T

3rd. That provision be made for laying off town sites i i
and government of towns in the nation.y v yand the incor :

4th. That the jurisdiction of the tribal courts be transferred to such U
%tat.gts courts as have been, or may be, established within the limi(és ofm
erritory. i

Sth. An equal division by the United States amon st the citi
vested funds not devoted to school or charitable purposgs, or such Z?ﬂ:roéi:’
tion of these funds as may be desired by the Cherokee Nation.

6th. The settlement of any other matters between the Ch. i n
the United States within the authority of this Commission. erokee Nal 3

7th. The present tribal government to continue in existence until af ;
lands are divided and the citizens put in possession of their lands alft:rtw?v
the United States may establish a government for the Territory. ¢ K

Respecttully, 3
HEenry L. Dawss, 4
Frank C. ARMSTRONG, s
A. 8. McKEennoN, E

T. B. CaBaniss, .

A. B. MONTGOMERY,

Commissioners.
4

PR OELIATRE I

\

i (While the Commission to the Five Civilized Tribes was at Fort Smith, A :
its chairman addressed a communication to the Cherokee Commission calling ¢

7
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tention to the fact that the time was drawing near when it was necessary to
make a report to Congress of its progress in negotiating with the Five Civilized
Tribes, and suggested that a date be fixed for a meeting between the two Com-
missions for further conference along the lines indicated in the proposition sub-
mitted Sept. 29, 1896, to which, up to this time, no reply had been made. Fol-
lowing is the reply:)

TarLEQUAH, L. T., December 5, 1896.
Hon. HENRY L. DAWES,
Chairman, U. S. Commission, Fort Smith, Ark.

DEear Sir: In reply to y'ours of the 27th ultimo, in which you intimate that
your report to Congress would have to signify that the Cherokees had made no
progress in the negotiations offered by your Commission, I have to say that such
is not the case as the facts are considered by the Cherokees. In their report to
the National Council they represented that they had been necessarily compelled,
after meeting your Commission, and before acting upon matters whose arrangement
would have to be general throughout the Territory, to consult the other tribes
and arrive at an agreement that would do justice to all. That, consequently, the
other tribes had been communicated with and the interests of all considered
jointly, and that theé time allotted by law to the Cherokee Commission wherein
to act has been thereby exhausted, but that the Nation was now prepared to
take the next step in the proposed negotiations.

The National Council, understanding the matter in the light presented, have
continued the Cherokee Commission, and added thereto two members, with the
Principal Chief, of which fact I now have the honor to inform you, and that the
Cherokee Commission will be prepared to meet your Commission whenever ar-
rangements satisfactory to the various Commissions concerned in the negotia-
tions can be made for that purpose.

Very respectfully,
D. W, BusayHEAD, Chairman Cherokee Commission.

(An arrangement was made, in person, for a meeting between the two Com-
missions at Muscogee, I. T., during the week beginning Dec. 14, 1896.)

MuscoGeg, Inp. T.. December 16, 1896.

Hon. Henry L. Dawes, chairman; Frank C. Armstrong, A. S. McKennon, T. B.
Cabaniss, and A. B. Montgomery, Commissioners United States.
GeNTLEMEN: The undersigned Commissioners of the Cherokee Nation re-

spectfully inform you that two of their members, with the principal chief of the

Dation, were, on the 4th instant, added to the Cherokee Commission, created by

act of the National Council approved August 22,1896 (copy of which has been fur-

nished you), and that the others were reappointed with the same powers and
authority as before, by act of said Council approved December 4, 1896, a copy of
which is inclosed.

In reply to your communication of September 29, 1896, in which you “pro-
pose to treat with the Cherokee Nation on the general lines indicated in the com-
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munic%}tifm,” to bfa modified as may be deemed best after conference with .
Cf)mmlssxon appointed by the Council of said Nation with full authority to .
Wflttlll1 us (‘):iou), your honorable Commission is respectfully referred to the
of the said acts of council in regard to the extent of ity i i
S oo, . our authority in the g

5
\

By virtue of the authority vested in the undersigned commissioners b
acts, we consider ourselves empowered to make an agreement with your o
able 'Commission upon the lines and for the objects indicated in youg said
munication, subject, of course, to the necessary ratifications, but embracing

rgo;li'l;ﬁca;tiorils .of your propositions as you suggest, and which a due regard fi
rights of and justice to the Cherokee pe 5 : i
it i O A ee people shall be found and decided,
It‘is perhaps proper for us to repeat the information given to your It
Comm}s.slon %n a former letter, that when the Cherokee Commission took
propositions into consideration upon their return from Vinita on Sept. 30t
the Ch'erokee Commission were impressed with the fact: that the pné oti
authorized to be had by the Act of Congress creating your Commissioi as v
as 'yogr tphrop}jl_‘ositions to negotiate presented to the Creeks and Cherol; :
uire e Five Tribes 'ritory > i i i 4
aith i Com;i’i‘;;(t)s's of the Territory to act largely in unison in negot;
The representatives of the tribes were therefore called together at M
ter, a'md the interests of them all consulted in a joint conference : No ti
10:';t 1.n doing this, but it was not until Nov. 15th, when the authori'tv of tli:an
mission expired by limitation of law, that we were enabled to ;nake sui
answer to your propositions. It was then too late for any definite action, e
ha'd not .the time of your Commission been consumed in atéendinﬂ to the ci’
s}'up business, and our Commission so reported to the Cherokee EIlIation 1 Co
cil. The Council, without unnecessary delay, continued our servic as 4l
by the act enclosed, about two weeks ago. l b
Respecttully, ¢ i
D. W. BusavHEAD, Chairman Cher. Com 1

[Senate Bill No. 37.]
An Act to continue the labors of a Commission.

Be it'enacted, By the National Council, that the Commissioners a
b.y authority of the act of the National Council, approved Aucust é2 Il)
titled “An Act providing for the appointment of Commissi(;nefs » b ’ d t
are hereby, reinvested with and continued in the authority confer;ed ool
by the Sa‘id act for the purposes therein defined, which act with the uPO;_‘
a_nd reflulrements thereof is hereby revived and continued in full fore  and il
tion with the following amendments: e

First. That the Principal Chief is authorized i ith
advice and consent of the Senate, two additional Comt?isi?fr?é?st ,v:)l{oa:lf lvlvl
powered to act with the five Commissioners heretofore appointed, i j h
conferences and negotiations may be had with the Commission f’ léth "
States, in conformity with the authority vested by said act g ? ‘l

Second. That the Principal Chief is hereby attached t-o and mad

of the Commission created by said act, and shall be ex-officio chai i
when present at any meeting of the same. i .‘:‘

Third, That any agreement that may be prepared for ratification pu s
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to the provisions of said act, shall, before going into effect or becoming binding
upon the Cherokee Nation in any degree or respect, be ratified and approved by
the National Council, and shall then be submitted by said Council to the Chero-
kee people, and be by a majority of them ratified and approved.

Fourth. That the sum of eight hundred dollars, or so much thereof as shall
be necessary, is hereby appropriated, out of the general fund and made imme-
diately available, to defray the personal traveling and incidental expenses of the
Cherokee Commissioners while conferring and negotiating with the United States
Commission as authorized by said act.

Passed the Senate December 3, 1896.

SamukL SmitH, President Senate.

Brown HiTcHCOCK, Assistant Clerk Senate.

Passed the Council December 4, 1896.
JounsoN Simmons, Speaker of Council.

Joun R. LeacH, Clerk of Council.

Approved this December 4, 1896. -
WasH SwiMMER, Assistant and Acting Principal Chief.

Execurive DeEparT™MENT, C. N., December 9, 1896.
The above is a true and correct copy of the original as appears of the records

of this office.
W. H. MavEes, Assistant Executive Secretary.

MuscoGeEg, Inp. T., December 17, 1896.

To the Commission of the Cherokee Tribe appointed to confer with the United

States Commission to the Five Civilized Tribes.

GeNTLEMEN: The Commission to the Five Civilized Tribes acknowledges
the receipt of your communication of the 16th instant indicating to them your
authority to negotiate with them upon the subject of proposed changes in your
tribal government and tribal property, and in reply they have to say that they
are now ready, here or elsewhere, to enter into negotiations with your commission
along the lines indicated in the propositions made to your government September
29, 1896, and desire an explicit answer what portion (if any) of them you accept,
and what modification of any of them you desire to propose to our Commission
for consideration, as also your willingness now to enter into negotiations thereon.

Respectfully, 2
Hexry L. DAWES,
Frang C. ARMSTRONG,
A. S. McKENNON,
T. B. CaBaniss,
A. B. MONTGOMERY,
Commissioners.

MuscoGeE, Inp. T., December 17, 1896.

Hon. Henry L. Dawes, Frank C. Armstrong, A.S. McKennon, T. B. Cabaniss,
and A. B. Montgomery, United States Commissioners.

GenTLEMEN: In reply to your communication of this date, in which you in-
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form the Cherokee commission that you
negotiations with our Commission along
made to our government September 29, 1896, and desire an explict answer, wh;
portion, if any, of them we accept, and what modifications of any of them we ¢
sire to propose to your Commission for consideration,
to enter into negotiations thereon,” w
mission signified, by communie
their willingness to make an a

“are ready, here or elsewhere, to ente;i
the lines indicated in the propositiof

as also our willingness no
e have respectfully to state that this con
ation addressed yesterday to your Commiss
greement along the lines referred to, subje: b
such modifications of your propositions as might be agreed on upon further co
ference and negotiations with your Commission, leaving the time when suc
further conference and negotiations should be made to be settled upe
according to the convenience of both Commissions. i

The place for such further, conference and ne
respect, by the law defining our authority,
and in answer to your solicitation that we
ment by definitely accepting such of you
proposing modifications of those we cannot accept as they stand, we have to sa
that we are ready to begin negotiations in the way you propose when it will f
mutually convenient, but only within the limits of the Cherokee Nation—say
Fort Gibson or Tahlequah, as most convenient—out of which limits, as you hay
been made aware, the Cherokee commission has no authority to m
mence making, an agreement.

gotiations is fixed, in or
and to which you have been referre
proceed immediately to make an agres
I propositions as we can accept, and b

-

ake, or cor

D. W. BusuyHEAD, i
Chairman Cherokee Commission.
C. V. RoGERs. 3
Rosr. B. Ross.
RosIN Pann. . k L
TERINNY WATERS.
W. P. Duncan.
A. L. Lacik.

Muscoceg, Inp. T., December 17, 1896,

To the Commission of the Cherokee Tribe, appointed to confer with the Uni
States Commission to the Five Civilized Tribes.
GENTLEMEN: We have the honor to acknowledge the receipt of your
munication of this date, in which you state “we have to say that we are ready
begin negotiations in the way you propose when it will be mutually conven 2
but only within the limits of the Cherokee N ation—say, at Fort Gibson or Tah!
quah, as most convenient.” We would respectfully ask that you kindly conse
to substitute the place of Vinita as the place of meeting instead of Fort Gibsc
or Tahlequah, on account of the convenience as to accommodations and rai
facilities, and name Saturday, the 19th instant, as the earliest time practicable
which we can meet together to begin negotiations.

Respectfully,

HeNry L. Dawss,

Frank C. ArmsTRONG,

A. S. McKEen~non,

T. B. CaBaniss,

A. B, MoNTGOMERY,
Commissioners.

1
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MuscoGeE, Inp. T., December 18, 1896.
The UntTED STATES CoMMIssioN TO THE F1ve INDiaN TRIBES.

GeNTLEMEN: In regard to the time to begin n.egot.iations, we would say .thatt
our proposal made yesterday was to meet when it will be mutually con.ve(rinend.
From information we considered reliable before we came here, we were in u(t:;a1
to understand that after giving you an assurance that we WO}lld negoltllaﬁa ;)‘r(; e
terms you have proposed, no agreement would be beg.;un until after t be oli ay;}_,
and our arrangements were made accordingly. It will not therefore be cl(:.nven
ent for us to meet your Commission tomorrow for the purpose of m?t mg an
agreement with you, but we will be pleased to meet you 'at any time a t}alr a;x-
uary 1. The reason we preferred Tahlequal'l was becm‘lse it would be mI\;c tné(?be
satisfactory to our people to have the negotiations c.arrled on there or Fort Gib-
son, and access could be had more easily to our national records.

ctfully,
b ll-;.sp\;. BUSZYHEAD, Chairman Cherokee Commission.

MuscoGeE, InD. T., December 18, 1896.

To the Commission of the Cherokee Tribe appointed to confer with the United
States Commission of the Five Civilized Tribes. ;
GENTLEMEN: We have the honor to acknowledge receipt of your communi-

cation of this date, suggesting that negotiations be resumed at Tahlequah or

Fort Gibson after the 1st day of January, 1897. In response thereto we beg

leave to inform you that we accede to the same, and will no<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>