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T H E CIIOCTAW NATION 
vs. 

THE UNITED STATES. 

Petition as Amended. 

To the Honorable the Chief Justice and Judges of the United 
States Court of Claims : 

Y o u r petitioner, the Choctaw Nation, in its o w n behalf 
and in behalf and for the benefit o f certain individuals 
w h o are members and citizens o f the said Nation and 
interested in the subject-matter of this petition, respectfully 
represents— 

FIRST. 

That this petition is iiled, and the jurisdiction o f this court 
is invoked , under and by virtue o f the provisions o f the 
f o l l ow ing act o f Congress, v i z , : 

A1ST ACT for the ascertainment of the amount due the Choctaw 
Nation. 

W h e r e a s , the Choc taw Nation, f or itself and in behal f o f 
individual members thereof , makes claim against the 
United States on account o f various treaty provisions 
which it is alleged have not been compl ied with : 
There fore , 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembledy That the 



Court of Claims is hereby authorized to take j o n ^ W 
nnd trv all questions of difference arising out ot treaty 
S p n f a U 1 S the Choctaw Nation and to - d ^ g 
ment thereon; power is hereby granted the said coint to 
review the entire question of differences de « 
shall not be estopped by any action had or award _ m a d b y 
the Senate of the United States in pursuance ot the tieaty 
of eighteen hundred and fifty-five ; and ^ f t o r n e > - G e -
eral is hereby directed to appear in behalf of t l e G o v e n 
ment- and if said court shall decide against the United 
States' the Attorney-General shall within t h ^ ^ ton 
the rendition of judgment, appeal the cause to the Supieme 
Court of the United States; and from any judgment that 
may be rendered, the said Choctaw Nation m a y * «> appeal 
to said Supreme Court: Promded, The appeal ^ ai Cboc-
taw Nation shall be taken within sixty days af ei the ion 
dltion of said judgment, and the said courts shall give such 

C ^ P 2 - C £ " t i o n shall be commenced by a petition 
statin- the facts on which said Nation claims to recover, 
and the amount of its claim ; and said pe t iUonmay be 
verified by either of the authorised delegates of said iNation 
Is to the existence of such facts, and no other statements 
need be contained in said petition or verification. 

Approved March 3, 1881. 

SECOND. 

The ''questions of difference^ between the United States 
and your petitioner result f rom the non-performance and 
non-fulfillment by the United States of the obligations 
assumed by it under the treaties concluded between your 
petitioner and the United States on the 18th day of Octo-
ber 1820; the 20th day of January, 1825; the 27th day of 
September, 1830; the 22d day of June, 1855, and the 28th 
day of April , 1866, as will more fully hereinafter appear. 

Statutes at Large, Indian Treaties, vol. 7, pp. 210, 
211, 212, 213, 234, 235, 333 to 341. 

11 Statutes at Large, p. 611. 
14 Statutes at Large, p. 769. 

THIRD. 

That under and by virtue of the terms o f the treaty 
concluded between the United States and your peti-
tioner on the 18th day of October, 1820, it was provided, 
amongst other things, that your petitioner should cede, and 
did thereby cede and convey to the United States all that 
part of its lands situated in the State o f Mississippi de-
scribed in the first article of the said treaty; and the United 
States, in consideration thereof, stipulated with your peti-
tioner as fo l lows: 

"ARTICLE II. For and in consideration of the foregoing 
cession on the part of the Choctaw Nation, and in part sat-
isfaction for the same, the commissioners of the United 
States, in behalf of the said States, do hereby cede to said 
nation a tract of country west of the Mississippi River, sit-
uate between the Arkansas and Red River, and bounded 
as fol lows: Beginning on the Arkansas River where the 
lower boundary line "of the Cherokees strikes the same; 
thence up the Arkansas to the Canadian Fork , and up the 
same to its source; thence due south to the Red R i v e n 
thence down l ied River three miles below the mouth of 
Little River, which empties itself into Red River on the 
north side; thence a direct line to the beginning." 

"ARTICLE I V . The boundaries hereby established be-
tween the Choctaw Indians and the United States, on this 
side of the Mississippi river, shall remain without altera-
tion until the period at which said nation shall become so 
civilized and enlightened as to be made citizens of the 
United States, and Congress shall lay off' a limited parcel 
of land for the benefit of each family or individual in the 
nation." 

"ARTICLE I X . A l l those who have separate settlements, 
and fall within the limits of the land ceded by the Choctaw 
Nation to the United States, and who desire to remain where 
they now reside, shall be secured in a tractor parcel of land 
one mile square, to include their improvements. A n y one 
who prefers removing, if he does so within one year from 
the date o f this treaty, shall be paid their full value, to be 
ascertained by two persons to be appointed by the President 
of the United States." 



"ARTICLE X . A s there are some who 
ings on the roads and elsewhere upon the lands hereby 
ceded, should they remove, it is hereby 
the aforesaid Commissioners, in behalf of the TJmted Mates, 
that the inconvenience of doing so shall be consideied and 
such allowance made as will amount to an equivalent. 

FOURTH. 

Y o u r petitioner further states that under and by virtue 
of the terms of the treaty concluded between your petitioner 
and the United States, on the 20th day of January 1825, 
it was agreed and provided in Article I of the said treaty 

as follows: 
« T h e Choctaw Nation do hereby cede to the United 

States all that portion of the land ceded to t h e m ^ . the 
*peond article of the treaty of Doak Stand, as aloiesaiu, 
lying^east of a line beginning on the Arkansas one hun-
dred Daces east of Fort Smith, and running thence due 
, , fh ? o Ked river it being understood that this line shall 
con s t itute and remain t h f permanent boundary between 
the United States and the Choctaws. 

7 Stats, at Large, pp. 234, 235. 

The boundary line thus established was again declared 
by the United States to be the line by which the possessions 
of your petitioner should be marked in Article II of the 
treaty of September 27th, 1830, which provides as fol lows: 

« The United States, under a grant specially to be made 
bv the PresTdent of the United States, shall cause to be con-
veyed to the Choctaw Nation a tract of country west of the 
l i t si 3pi river, i „ fee simple to ^ d t l ^ M 
to inure to them while 
nn it beginning near l o r t bmitn, 
boundary crosses the A r k a n * . f ™ ) ™ " ^ ^ ^ 
the source o f the Canadian Fork if in the hn s ottrie 
United 

S / o ^ i t o e . north along that line to the 

beginning. The boundary of the same to be agreeably to the 
treaty made and concluded at Washington city in the year 
1825." 

7 Stats, at Large, p. 383. 

By the first article of the treaty between your petitioner 
and the United States, concluded June 22d, 1855, it was 
agreed that— 

" The following shall constitute and remain the boundaries 
of the Choctaw and Chickasaw country, viz.: Beginning 
at a point on the Arkansas river one hundred paces east o f 
old Fort Smith, where the western boundary line of the 
State of Arkansas crosses the said river, and running thence 
due south to Red river." 

But your petitioner charges, and so states the fact to be, 
that the United States in fixing and causing to be surveyed 
the said boundary line between the lands of the United 
States and those of your petitioner, did not survey, fix, and 
establish the same in accordance with the agreements and 
stipulations of the said provisions of the several treaties 
above specified; and that the United States, in surveying 
and permanently establishing the said boundary line, did 
encroach upon and take from your petitioner a large 
quantity of land, t o wit : 136,204.02 acres; and the said 
land has, by the said acts of the United States, as well as by 
the provisions of the act of Congress for establishing the 
western boundary line of the State of Arkansas, approved 
March 3, 1875, become a part of the public domain of the 
United States without the consent of your petitioner, and 
in violation of those provisions of the said several treaties 
hereinbefore quoted ; and your petitioner claims from the 
United States, by reason thereof, the sum of $167,896.57. 

FIFTH. 

Your petitioner further states that on and previous to the 
27th day of September, 1830, the United States induced 



1. , n d their chiefs and head men were told Choctaw people and then 
and led to believe that it was not the land -
taws but jurisdiction over their country that 
States desired to acquire and obtain. 

SIXTH. 

T o r petitioner further statea t h ^ .aid treaty 
concluded on the said 27th day of B ^ " * 8 ' -
provided, among other thmgs, 

. . A s n c L . H L toSl Nation of 
i n t h e several arhcles of to ^ ^ J n i t e d States the 
Indians consent and hereby cede to t ^ M i s a i 8 8 1 f i p l 
entire country they own ndpo^es:» ^ ^ 
river; and they agree to remov<, ;> t h w r re-
river as early as practicable, ana v exceed-
raoval that as many as P ^ 1 ® ^ 1 1 , ^ depart during 
T f T o f i V s i I n T l S s t the residue' to follow' during the the talis ot 18 31 a n ^ i o o , 
succeeding tall of lXdd. 

7 Stats, at Large, p. 666. 

A n d your petitioner farther petitioncr^as^a nation", 
suance of the 
sarrenderedtotheTJnhedbtatesUsdomimou t t ) ) a t 

e „n thp remaining lands }OUi peuuuu possesion of all t h e . e m a S a m o u n t U l g to ten 
time owneu n the BtX* o ,,.ikm thousand one hundred 
mWon jour hundred <md ' e t uioner , in com-
and thirty-nine acres i l ' , t h ^ IJ ; . d 1 t r c a l y 0 „ its part, 

commenced to i emove n n d e r the terms ot 
chased and acquired by a n d y o O T 

™ A n d your 
petitioner on the ^ 

petitioner further states that it complied with the require-
ments of said article of said treaty, and did remove from 
said lands within the time stipulated therein, or within a 
reasonable time thereafter. 

SEVENTH. 

Y o u r petitioner further states that the lands so as 
aforesaid ceded and surrendered by your petitioner to the 
United States, under the provisions of the said treaty,, 
were worth at the time o f the cession thereof as aforesaid 
the sum of fourteen million seven hundred and eighty-one 
thousand six hundred and, sixty-one dollars ($14,781,661); 
and your petitioner states that it ought, in equity and just-
ice, to have received that amount for the said lands at that 
time, but your petitioner states that the United States did 
not pay to your petitioner the said sum of money for the 
said lands, although it did undertake and agree to and with 
your petitioner, in consideration of the said cession, to faith-
fully keep and observe on its part certain stipulations here-
inafter stated. 

EIGHTH. 

Y o u r petitioner further states that in Article X I V of 
the said treaty of September 27th, 1880, it was agreed 
and provided as follows : 

"ARTICLE X I Y . Each Choctaw head of a family being de-
sirous to remain and become a citizen o f the States, shall 
be permitted to do so by signifying his intention to the 
agent within six months from the ratification o f this treaty, 
and he or she shall thereupon be entitled to a reservation 
of one section of six hundred aud forty acres of land, to be 
bounded by sectional lines of survey; in like manner, shall 
be entitled to one-half that quantity for each unmarried 
child which is living with him over ten years of age, and a 
quarter section to such child as may be under ten years o f 
age, to adjoin the location of the parent. If they reside 
upon said lands, intending to become citizens of the States, 



for live years after the 
J o errant in fee-simple shall issue » a a 

S l \ S l u d e the present i o ? = e n t o f ^ - 1 
family, or a portion of it. ^ citizen, 
article shall not lose t e pU o entitled to any por-
but, if thev ever remove, a e not to 
tion of the Choctaw annuity. 7 Stats, at Large, p. 66b. 

8ippi and become citizens ot the U ^ o f 

by the terms and condition, ot the abo q 
i d treaty; and your pe it,,one-, in ^ r s . * / a m i f e » 
the above th " r e t i r e m e n t s , 
substantially complied with a ^ ^ 1 a n d 

a n d conditions of the said ^ ^ i % f e e d m p U , a 9 

thereby became enU led to a grarU j ^ 
specified in the » i d article, yet tart on ^ 
l e e of such families ever rec ^ a , , t i . 
t h , „ . title to the d J f four too** 
o l e o f the said < h e a i s of families" enti-

- t ^ r U i n - s i m p , under the pro-

visions of said Article X I V . 

NINTH. 

fnrfrhPr states that the said ONE 
A n d your petitioner , Choctaw heads 

THOUSAND FOUR HUNDRED AND i r o j m T ^ r e _ 

0f families" ^ r j f j T ^ ^ ^ - c o n -
ceive f rom the United S t a t e s g i a ^ ^ 
i u g to the stipulations of said A * * ^ t h a t 
• t o 1 672,760 acres; but your pernio ... „ 
m g to 1,0 , f «Choctaw heads of famines, 
the last specified number ot o for 
who became and were enti.tled "o p a n * ^ y e n 
the above specified quantity of land, wei e 

f rom their homes and from the lands which they had 
claimed, and became entitled to have granted to them in 
fee simple under the said Article X I V ; and the United 
States failed and neglected to protect them, or secure to 
them the lands to which they became and were entitled to 
have granted to them in fee simple under the provisions of 
said article of said treaty. A n d your petitioner further 
states that, in violation o f the rights o f the said last speci-
fied number of " Choctaw heads of families,'''' the United 
States caused to be sold the lands which they became en-
titled to have granted to them in fee simple under the 
said article, and permitted them to be ejected from the 
said lands, although they were entitled to remain 
thereon and retain their homes and improvements ; and 
your petitioner further states that the said 1,672,760 
acres of land, o f which the said one thousand four hundred 
and forty-two " Choctaw heads of families " became and 
were entitled to have granted to them in fee simple, were 
reasonably worth at the time the same were sold and ap-
propriated by the United States, in violation o f the rights 
of the said last specified " C h o c t a w heads of famil ies" un-
der the said Article XIV, jive dollars and a half per acre ; 
and the value o f the said lands to the said " Choctaw heads 
of families," at the time they became and were entitled to 
have the same granted to them in fee simple, was the sum 
of $9,200,180. ' 

TENTH. 

Y o u r petitioner further states that the United States, 
having failed to sccure to " e a c h Choctaw head o f a 
f ami ly " the reservation to which he or she became entitled 
under the said article X I V , subsequently, by an act o f 
Congress approved August 23, 1842, attempted to provide 
compensation for the same by the issue and delivery of cer-
tificates or scrip, which authorized those entitled to such 

2 



, „ n t e r any ot the public 
reservations, or their assignees to cute! M i s . 
l a nds subject to entry at private s a l e n t a e ^ 

sissippi, Alabama, Louisiana, or A — ^ 

cates or scrip they were ^ ^ ' ^ o r d e m ands 
a c c e p t i n full — article X I V ; and in 
against the ^ ^ ™ t a h m e n t and surrender of res-
order to compel therelmq t h 0 

ervations under - a - * ^ 
United States adopted othe, a v e r s t h a t 

a b l e and illegal character A ^ o . ^ ^ ^ ^ 
the various wrongs sattereu 
were substantially as fo l lows: ( 

L " B a c h C h o ^ ^ ^ t h e r a t i f i c a t i o n o f 

dersaid article X I V , six mo ^ 
t h e treaty to " s ign i fy ^ ^ therein 
m a i „ in Mississippi and thus s e c u ^ J 
provided. The treaty was pro n ^ -
Notice of the ratification was not sen ^ 

»*- I Q O I nnfl was not g i v e n t o , l U t h e 21st May, 18o ami ^ ^ 

till some time in June, t ^ ^ t Q 

to the agent being practically reduced 

,ess than three t Q ^ t h e i l , „ i n 

2 . T h e efforts^ t W s o ^ ^ ^ 

tention to the agent « e r e i t l endeavored 
often prevented by the agent, w h a t 0 ; a n d 

b y threats of violence to them to ^ 
similar threats were made by otheis in 

for their exclusion for a specified period; and said intrud-
ers were permitted to evict forcibly the Choctaw claim-
ants from the lands to which they were entitled under said 
article XXV. 

4. The lands embraced in the claims o f said heads of 
families, after having been reserved from sale or entry, by 
order of Congress (5 Stat., 252) were afterwards opened to 
pre-emption claimants (ib., 382) and subsequently to other 
purchasers (ib., 456.) 

5. 1,150 heads of families whose claims to land under 
said article X I V were afterwards ascertained and recog-
nized by the United States, were unlawfully deprived o f 
the same by reason of their having been sold by the United 
States in violation of the provisions of said article X I V . 

6. Instead of giving the said 1,150 heads of families the 
" grants in fee-simple " to which they were entitled under 
said article X I V , certificates known as " scrip " were deliv-
ered to them authorizing the entry o f an equal number of 
acres of any public land subject to sale at private entry in 
Mississippi, Louisiana, Alabama, and Arkansas, which scrip 
they were not permitted to receive until after they had con-
sented to go, and did actually go , to the Indian territory 
west of Arkansas, where it could not be used. 

7. In consequence of the withholding of said scrip from 
the claimants for whose benefit it was issued, until after 
their arrival in the Indian Territory, they could make no 
use of it, except by selling it at points where it was not 
wanted, and at prices far below its true value. 

8. The price actually realized by a large number o f the 
claimants for the scrip thus paid them in place o f the lands 
to which they were entitled was officially estimated by the 
Commissioner of Indian Affairs at eleven cents an acre. 



9 . The price charged to t h e , . a i d , , 1 a — totoj* 
scrip in an account prepared under t h e d . c e * o n 

f ,!.„ T„t«-im- for Cougress was p . ^ o Pe l 
Secretary o f the Interior tor O » 

1 0 . T h e sixth section ot the c n ^ ^ 

w a 8 issued for the q u a t ^ o f 1 « d to ^ ^ ^ 
was entitled required it to be de i 
tion and discharge of such claim.' 5 Stat., BIB. 

! 1 -Sfce third section of the same act prov ided as i e q u 

B i t e , to a reservation under said article X I V : 

.. improvement or a part of it to the ten ^ F e b . 
„ n e x t after tt,e r a t i o n of treaty W W * ^ t 0 

, r u a r y , MM, to the 2 « i February, ^ P e b n M i y , 
11 appear that such improvement ™ ^ 

disposed of by the United ^ 5th Stat. 5U. 
o dispossessed by means of such disposition. 

t„ in violation o f the treaty, m -"Which requirements w e i e in vioia 

asmnch as said article X I V did not ^ ^ ^ 
f a m i l y a desirous to remain and ^ > article 
a n d o w n an improvement , nor d id any part o 
require a " continuous" residence o f ixve yca is upo 

" T Z r than a hundred families Justly entitled to land 
12 . M o i e tnan a al lowance 

4.- A7TV were exc luded i r o m any <«w 

r T l T — above-rec i ted provision o f said act 
tor the same uuu«i improve -* i<U2 because they had not occupied their imp 
o f 1842, because f r o m the ratifica-
ments during the full term n j 
tion of the treaty, although it was shown that y 

been driven f r o m them b y white settlers. 

ELEVENTH. 

Y o u r petitioner further states that 292 of the 1442 Choc -
taw heads of families entitled to grants in fee-simple under 
Art i c le X I V of the Treaty o f 1830, as set forth in Art i c le 
ninth o f this petition, have never received any such grants 
in fee-simple, or any al lowance or compensation whatever 
for the s a m e ; and that the claims o f 1150 of said 14^2 heads 
o f families were adjudicated and al lowed under the act afore-
said o f 23d August , 1842, and certificates or scrip awarded to 
them under the provisions o f said act authorizing the entry 
o f 1 ,399,920 acres o f land, of which there were paid and 
del ivered to the persons entitled to receive the same 3833 
certificates, or pieces o f scrip, authorizing the entry o f 
700,080 acres o f land. T h e certificates for the residue o f 
said 1,399,920 acres, to wit, f o r 699 ,840 acres, were not 
issued, but were withheld under an act approved March 3, 
1845, which provided that they should carry an interest o f 
f ive per cent. , payable to the claimants or their representa-
tives, to be estimated upon one dollar and twenty-f ive cents 
for each acre o f land to which they were entitled, ( 5 Stat., 
7.77.) T h e aggregate amount or principal sum thus funded, 
amounting to $872,000, was afterwards, under an act ap-
proved July 21, 1852, paid in m o n e y to the claimants, 
which sum o f $872,000 was included in the sum o f 
$1,749,900 subsequently charged to the claimants in an 
account hereinafter set forth in this petition, being f o r 
1,399,920 acres of scrip, in lieu o f reservations, at $1.25 
per acre, o f which sum o f $1,749,900, $872,000 was paid, as 
aforesaid, in money , the residue of $877,900 being charged 
in said account f o r the certificates or scrip authorizing the 



f u n d delivered a* aforesaid to the 
e n t ry of 700,080 acres of tod, ^ ^ d 

said claimants, forwhich 700 080 a c r e , although, 
a n t s were charged at the rate o $ • ? ^ ; t s a g e n t 3 > a s 

hy reason of the acts of the W e d ^ ^ 
hereinbefore set fort,.realised'by the 
where it conld not he nsed, the w ^ B „ . which, 
claimants for said scrip was I 18.4 ^ ^ ^ m l d e r 
together with the s a m o ? 8 7 ; I ^ , u m 0 

. said act of July 21, ® " c h a r g e d to said 

' ,400, was all * £ £ „ a l l t U a t should he 
claimants on account of t h e v a l u e of the lands 
d e d u c t e d f r o m t h c s n m o t 9 200 ; ^ ^ ^ M t 

o f Which they were unjustly d P ^ ^ ^ U1 

^ t h e s t i p u l a t i o u s 

this proceeding, unless XL j 

hereinafter set forth. 
TWELFTH . 

• further states that Article X V of the 
Y o u r petitioner turthe a 3 follow.. 

8 a id treaty provides, a m o u n t 

h C t r ^ t l ? allowance to the 

A n d your petitioner states^ ha ahho ^ 
n i o n has established a u i r e d by the said 

and elected one principal ^ i t e d States did not 

from the United States, by reason thereof, the sum of ten 
thousand dollars ($10,000). 

THIRTEENTH. 

Y o u r petitioner further states that, by the terms of the 
sixteenth article of the said treaty, the United States agreed, 
at its own expense, to remove the Choctaw people to their 
new homes, and to furnish them with ample corn, beef, 
and pork for themselves and families for the period of 
twelve months after reaching their new homes; and also 
that the United States would take all the cattle of Ithe 
Choctaw people at the valuation of some discreet person, 
to be appointed by the President, and that the same should 
be paid for in money after their arrival at their new homes, 
but your petitioner states that between the years 1834 and 
1846 nine hundred and sixty individual members of the 
Choctaw nation emigrated at their own expense, and sub-
sisted themselves at their new homes for one yersr, without 
assistance from the United States ; and your petitioner states 
that the Choctaw nation is entitled to demand and recover 
from the United States the sum of $54,161 for each one 
of the said individual members of the Choctaw nation 
who so removed and subsisted themselves at their own 
expense ; and your petitioner claims, by reason thereof, the 
sum of $51,998.40. 

FOURTEENTH. 

Y o u r petitioner further states that Article X I X of the 
said treaty of September 27th, 18S0, contained among 
others the following provisions: 

"ARTICLE X I X . The following reservations of land are 
hereby admitted: To Col. David Folsom, four sections, of 
which two shall include his present improvement, and two 
may be located elsewhere, on unoccupied, unimproved land. 

" To I. Garland, Col. Robert Cole, Tuppanahomer, John 



S s f e a ^ s - S s S a f W ^ S S 

S o t e e f Four hundred s s , d , t 0 Buch a , 

be so located as w , v e l w _ b o u s e . It a greatei 

shall be excluded in the 

* . The^several R a t i o n — d - J 

5 for the quantity he may be e n t a f t e r tion ioi "ie> u U l g j pay titty Mnra h e firstot 

^ ^ S t a . t ^ a r g e . p , . 336 ,387. 

Y o u r petitioner further states that all the individuals 
named in said Article X I X , as above set forth, secured the 
reservations provided for them, with the exception of Jo -
hoke-be-tubbee, whose reservation o f two sections of land 
in the second paragraph o f said article was never located 
or in any way secured or paid for . 

Y o u r petitioner further states that the spirit of said ar-
ticle and its intention to provide reservations for the cul-
tivators o f the soil were violated in this: That whereas the 
said Article X I X intended to provide 458,400 acres for 
1,600 cultivators, but in carrying out the treaty land was 
assigned to only 731 of the number embraced in the 1,600, 
and the whole amount of land assigned to those 731 culti-
vators was 123,680 acres, a falling of f of 334,720 acres in 
the quantity set apart by the said Article X I X for that 
purpose, as will more fully appear in the following state-
ment : 

Said Article X I X provided in the— 
1st class, 25,600 acres for 40 cultivators ; 
2d class, 220,800 acres for 460 cultivators; 
3d class, 128,000 acres for 400 cultivators; 
4th class, 56,000 acres for 350 cultivators; 

In all four, 430,400 acres for 1,250 cultivators. 
In carrying out Article X I X the Government agents as-

signed— 

10,880 acres to 17 cultivators in the 1st class ; 
22,080 acres to 46 cultivators in the 2d class ; 
23,680 acres to 74 cultivators in the 3d class ; 
39,040 acres to 294 cultivators in the 4th class; 

95,680 acres to 381 cultivators in all four classes, 
a 



F o r the 350 c u r a t o r s of the 5th Cass the full amount 
o f 28,000 aeres, to which they were entitled under s a l d ar-
ticle X I X , was assigned. But your petitioner a v e » a 
the actual number of cultivators havmg from two to we -

acres m c u l t i v a t e at the — 
plated in said article, was 1,763, instead 01 
1 413 of those who had in cultivation f rom two to we e 
acres failed in consequence of the limitations of said A ^ 
cle X I X to get any land at all, and that while t j » * 
evidently intended to provide reservations for 1,600 cul 
vators, such reservations were assigned to only 731, al-
though the number of actual cultivators was 2,144 

2 d vour petitioner further states that the 1,413 culti-
vators, who, owing to the wording of the treaty, were thus 
excluded from its benefit* did at the time contend and 
have since contended, that they were justly entitled to the 
same measure of compensation for their improvements as 
was allowed to other cultivators of the same grade, to wit, 
eighty acres of land for each cultivator, equal in all to 
113,040 acres, reasonably worth to them at that time the 

sum of $339,120. 
A n d your petitioner further states tnat of the 7 o l culti 

vators, to whom were assigned lands as aforesaid under said 
article X I X , 143 have never received any land or other 
benefits intended to be secured by said article of which 
number 45 cultivators, entitled to 6,400 acres, relinquished 
the same to the United States under said article, but never 
received any compensation for the same; and 98 of said 
143 cultivators, to whom 15,520 acres of land were assigned, 
never had any land located or set apart for them, the whole 
amount to which said 143 cultivators were entitled being 

21,920 acres, worth at the time the sum of $65,760; for 
which sum, and for $3,840, the value of the two sections 
reserved for Johoke-be-tubbee as aforesaid, and for the sum 
of $339,120 hereinabove set forth, making in all $408,720, 
your petitioner prays judgment, unless the claim for the 
same is concluded and estopped by the proceedings herein-
after set forth. 

FIFTEENTH. 

Y o u r petitioner further states that it was provided in 
article X X of the said treaty, amongst other things, as fol-
lows : 

" T O EACH WARRIOR WHO EMIGRATES, A RIELE, MOULDS, 
AND AMMUNITION." 

But your petitioner states that there were a large num-
ber of warriors who removed from the State of Mississippi, 
between the years 1834 and 1855, who never received from 
the United States any of the benefits of the said article of 
said treaty; and that the number of such persons who be-
came and were entitled to the benefits o f the provision of 
the said article X X was one thousand four hundred and 
fifty-eight, and they demanded from the United States the 
articles agreed to be furnished under the said article X X ; 
and that the articles to be supplied to such warriors were 
reasonably worth, at that time, thirteen dollars and fifty 
cents to each warrior; and that the whole amount claimed 
by the said warriors and their descendants from the United 
States by reason thereof wTas, and is, the sum of nineteen 
thousand two hundred and seventy-eight dollars. 

SIXTEENTH. 

Your petitioner further states that under and by virtue 
of the first section of the act of Congress making appropria-
tions for the expenses of the Indian department, and for 



fulfilling - a t y stipuUtions with ^ 
for the year ending June 80th, lb-lb, approv 
1845 it was provided as fol lows: 

« That of the scrip which has been awarded or shall be 

words, ' not more than one-halt ot which shall i 
, o said Indian until ™ d e l i v e r e d in 
w e 8 t o f the Mississippi,' shal not be issued <> 
the West , but the »">°unt6 R ai ded f ' 0 1 S t a t e s m „ 
resided but which rt bt j>rjto tMt 
to awe them, shall carry an interest m £ a n d e r 

the United S and legal 
the treaty ot 1830, lespecnve ^ t h 

S ^ ^ e l M r ^ cents per 

acre." 
A n d your petitioner further states that the whole num-

ber o f acres i f land for which the " Choctaw ho*d. ot bun, 
lies," and their children, became and were ent, led tt£ 

Lt ives for whose use and benefit the said scrip was 
f u n d e d hecaiiie and were entitled to he paid, and to receive 

^ s i thereon, from the date of the I 
* „f r w r e s s to wit, from the said 3d day ot Marco, a . 

i f 1845 bgut your petitioner states that the United States 

persons who were entitled to r e c e i v e the same, or his oi 

her heirs and legal representatives, was at the date of the 
passage of the said act settled in the Choctaw territory, west 
o f the Mississippi river; and the United States also re-
fused to allow or pay any interest on the said funded scrip, 
if the said scrip was issued subsequent to the date of the 
said act of March 3d, 1845, until the person or persons for 
whose benefit the same was issued and funded, or his or her 
heirs and legal representatives, had in fact removed from 
the State of Mississippi to the Choctaw territory ; and your 
petitioner further states that those persons for whose use 
and benefit the said scrip was funded, or their heirs and 
legal representatives, were entitled to be paid the interest on 
the said funded scrip from the said 3d day of March, 1845, 
when the same was authorized to be funded, until the 21st 
day of July, A . D. 1852, the date o f the passage of the act 
of Congress, under and by virtue of which the same was re-
deemed by the United States by the payment of the prin-
cipal thereof to those persons for whose use and benefit the 
same was issued, or to their heirs or legal representatives; 
and your petitioner avers that the United States did not 
pay the interest on the said funded scrip between the said 
dates, but only paid the same in the manner, upon the con-
ditions, and at the times hereinbefore stated; and your pe-
titioner further states that the amount of interest that be-
came due and payable from the United States, for and on 
account o f thesaid funded scrip, between the dates aforesaid, 
was the sum of three hundred and Jive thousand five hundred 
and fiftu-one dollars, ($305,551;) and your petitioner avers 
that between the above specified elates the United States 
paid as interest, for and on account of the said funded 
scrip, to the persons entitled to the same, or to their heirs 
or legal representatives, the sum of one hundred and seventy-
one thousand four hundred dollars and thirty-four cents, ($171, 
400.34,) and no more ; and that on the 21st day of July, 
1852, there remained due and payable to those individual 
members of the Choctaw Nation, for whose use and bene-



fit the said scrip was funded or to theirhem » ^ ^ 
L e n t a t i v ^ t h e s u m o f o 

one hundred andfifty ^ h e said scrip, so as 
for interest due and payable n on B l i l a c t 0 t 
aforesaid funded under h e / 0 ™ ' M A n d y o u r petitioner 
Congrees, approved Mar^n 3d « ^ ^ ^ ^ ^ 
claims the sa.d sum it the cou - J ^ ^ t h e p r o v i 9 -
cause, shall assume and ae.e ' 1 a r i s d l c t i o n of this 

e ti„. ct by which it acquires.! „ 
i ° n s ot the ' , . „,. g a m i n e " questions of difference 
cause, it may rightfully e..amme q d g t a t e s 
existing between your pet,t ie e. a e b y the 
« novo," and shall no c o n f e r the a & . n 

senate o f the United S at - J ^ ^ c o n c l u , 
— ^ r ' ^ o n e r and the United States. 

SEVENTEENTH. 

,. further avers that in and by Article I V , 
Y o u r petitioner further av petitioner was 

o f the treaty of October 18th 1 8 V ^ for. 

secured in the right to - ^ ^ ' n etehied east of the 
ever the lands which your petfiio, ^ ^ 
Mississippi river, aft er t c e ^ n j o f t h e said 
within the boundaries specified ^ ^ 
t , . e a t y . A n d e a t ; he United States, to be 
Article I V the sa.d lands were y j d i v i d Q a l mem-
partitioned and set apart to ach amdy ^ 
her of the Choctaw Nation johenj ^ ^ 

so civilized and ^ t e n ^ M ^ d avers that by Article 
State,." A n d your peti ioner tart u w a s p r o v i d e d 
V I I , of the treaty ot January - v 

as vii. it is MfiSr»ttj 
t ide, of the treaty aforesaid, shall be , h 

4 , h e b e n e t i t o f e 

family or individual of the Choctaw Nation, and o f bring-
ing them under the laws o f the United States, but with the 
consent of the Choctaw Nation." 

7 Stats, at Large, p. 236. 

A n d your petitioner further avers that the legal effect of 
the provisions of the said Article I V , of the treaty o f Oc-
tober 18th, 1820, and Article V I I , of the treaty o f January 
20th, 1825, was to secure to the said Choctaw families and 
individual members of the Choctaw Nation a title in fee 
simple of all the lands belonging to the Choctaw Nation 
not included in the cession made by the treaty of October 
18th, 1820; and that the United States was bound by its 
treaty stipulations, with your petitioner, to protect them, 
the said families and individual members of the Choctaw 
Nation, in their right to perpetually have, use, occupy, and 
enjoy the said lands under the said title. 

And your petitioner further avers that the United States 
having, by means of the treaty of September 27th, 1830, 
disregarded the obligations o f the said Article I V , of the 
treaty o f October 18th, 1820, and the said Article V I I , of 
the treaty of January 20th, 1825 ; and having paid for the 
lands ceded by your petitioner under the treaty of Septem-
ber 27th, 1830, in the manner hereinbefore stated and set 
forth, an inadequate consideration, your petitioner claimed 
both before and subsequent to the making of the treaty of 
June 22d, 1855, that the Choctaw Nation was, in law, 
equity, and justice, entitled to be paid by, and to receive 
from, the United States the whole amount o f the net proceeds 
resulting from the sale of the lands ceded by your petitioner 
to the United States under the said treaty of September 
27th, 1830; and said claim, so made and asserted by your 
petitioner against the United States, was one of the differ-
ences and controversies existing between your petitioner and 
the United States when the treaty o f June 22d, 1855, was 



V pretofore existing 
« Whereas the political tribes of 

b e t w e e n t b e C h ^ t a w ^ d t o C b a ^ ^ 
b a B given nse t o u n W l ? w h i c h 

controversies amon t Q e a c h o t h e l and 
adjustment ot then 1 • „ the Choc-
States; , United States desire i - e s t 

taw a&ff l of the one-hundredth degree n e n t , ^ 'bauds 
make provision ™ ° e l W i c h i t a , and certain o ^ 
Choctaw country o f t h e V ^ Choc aw and ^ ^ 
of Indians—for w h i c n p u t ^ r e a s o n a b l e t e i m s , . ] c h 

flaws are wiUmg to t h e u , common ten j - •eas 
United States that port on ^ l o n g i u i d e ; and 
is of the f ^ f t h a t by a just a n d U " 
the Choetaws c o m 2 7 t h 1830. the} a , h e 
Of the treat} ot SeptemDe ^ d e d by the 
titled to the net proceeds o ^ have p o p j c t h e 
United States undei sam ^ t»g t , 
the question ot their 1 „ u l e d cHms,«Mi'ei 

State,, Sen; 

ate of the Umted State,} . ^ ^ 

A n d your petitioner further * * o f diflbr-
J , adjudicate, and ad, s ^ K a t k m > or ot m -
Tnce, claims, or d e m a n d - ^ ^ , d e r to ear 
dividual citizens of the sam o f t h e s a l d t r e atJ , 

out the agreement ^ ^ ^ e r e o f as fol lows: 
it was provided in Article t h e U u i t e d States not 

T h e Government ot tne u { h e rhe w . t h e c l a i m set up un d 

" First. Whether the Choetaws are entitled to, or shall 
be allowed, the proceeds of the sale of the lands ceded by 
them to the United States by the treaty o f September 27, 
1830, deducting therefrom the cost of their survey and 
sale, and all just and proper expenditures and payments 
under the provisions of said treaty; and if so, what price 
per acre shall be allowed to the Choetaws for the land re-
maining unsold, in order that a final settlement with them 
may be promptly effected; or 

" Secondly. Whether the Choetaws shall be allowed a 
gross sum in further and full satisfaction of all their claims, 
national and individual, against the United States; and if 
so, how much. " 

A n d your petitioner further states that, in order to pro-
vide for a settlement of the claims of the individual mem-
bers or citizens o f the Choctaw nation, upon the adjudi-
cation and adjustment of the claims by either of the two 
methods proposed in the said Article X I , as well as to 
leave no doubt as to the conclusiveness and finality of 
the adjudication and decision o f the United States Sen-
ate upon the said questions submitted to it in and by 
the said Article X I , it was and is provided in Article X I I , 
as follows: 

ARTICLE X I I . In case the Senate shall award to the 
Choetaws the net proceeds of the lands ceded as aforesaid, 
the same shall be received by them in full satisfaction of 
all their claims against the United States, whether national 
or individual, arising under any former treaty; and the 
Choetaws shall thereupon become liable and bound to pay 
all such individual claims as may be adjudged by the proper 
authorities of the tribe to be equitable and just, the settle-
ment and payment to be made with the advice and under 
the direction of the United States agent for the tribe ; and 
so much of the fund awarded by the Senate to the Choe-
taws as the proper authorities thereof shall ascertain and 
determine to be necessary for the payment of the just lia-
bilities of the tribe shall, 011 their requisition, be paid over 
to them by the United States; but should the Senate al-
low a gross sum in further and full satisfaction of all their 



that " whenever well 
v k D 1830, to wit : • c o n B t rued 

September, A . V- l d t r e f t ty shall 
J n d * doubts f " ^ e Choctaws.'' 
most favorably towaicis 

TWENTY-THIRD-

• i q w a r d o f the Senate 
Your petitioner prays that tbe ^ u p o n the 

and that t h e - -

state.u uj Senate of NLarou _ ; n order that the 
resolution of the teen direction, m oic e 

s s s s f f l f e s s s s i -
s s s a ^ i r r ^ - n ' - s 

should have been ^ d> p . 1 7 2 0 . ) 
418.61, (Bnet , p. . g a r v e y and 

T B E / N R I O ^ R 
- l e o f ^ - d 8 3 i 3 96 ( P e t i t i o n , ^ , B ™ f , • 

U U Y t 

W h e r e - , the actual cost ot m l ) 

$256,387.74. ( B n d . P- 368 . p , , 0 . 
8 d The error in deducting rom ^ 7 T f O T a m o m t Q 

ceeds of lands sold t b , s u m o t * * 0 . , ? ^ K e c o r d , p. 
« fnr reservations. v 

i f f f $100 826 .76 was not deducted 
Whereas the — d * " ^ 

o r taken or drawn f rom or 

nected with the aggregate fund against which it is charged 
in the said account. (Brief, p. 372; Record, p. 1734,1736.) 

4th. The error in deducting from said aggregate the fo l -
lowing items : 
Payments made to meet contingent expenses of 

commissioners appointed to adjust claims 
under the fourteenth article o f Choctaw 
treaty of September 27, 1830 $51,320 79 

For various expenses growing out of the loca-
tion and sale of Choctaw reservations and 
perfecting titles to the same, including con-
tingent expenses, such as pay of witnesses, 
interpreters, etc., incurred in executing the 
act of March 3, 1837, and subsequent acts 
relative to adjusting claims under the four-
teenth article o f the treaty of 1830 21,408 36 

$72,729 15 
(Petition, p. 50; Brief, 3 7 3 ; Record, 1412) 

—neither of which items wTere legitimate charges as 
"proper expenditures and payments under said treaty," 
according to the true meaning of the award of the Senate. 

Al l o f which errors being corrected would show that the 
balance payable to your petitioner under the award of the 
Senate was $4,295,533.24, instead of $2,981,247.30, as erro-
neously stated by the Secretary o f the Interior, as will more 
fully appear from the following statement: 

Proceeds of lands sold and amount o f unsold 
residue, at 12J cents per acre $8,413,418 61 

Deductions made by the Secretary of the In-
terior, (Petition, * 5 f ; Record, 1412.) $5,097,367 50 

* NOTE.—The references to the petition in the foregoing statements 
of amounts all relate to Exhibit A. h îng the official statement re-
printed at the end of the petition originally filed, and at the close of 
this amended petition. 

5 



From which deduct for error— 
1st. Overcharge for survey and 

sale being difference . be-
f In .. . . .$1,042,313 96 
t W T 2 5 6 , 3 8 7 7 4 and 

$785,926 22 

2d. Payments to orphans im-
properly charged 120,826 76 

3 d . Charges f o r c o r r e c t i n g e r -
rors of Government agents.. ID 

Total deductions for erroneous c h a r g e s . . . . . . . ^ 9 7 M 8 2 J L 3 

W h o l e amount of proper charges .|4^117385J7 

Amount of proceeds as before stated $8,413,418 61 

Deduct amount of proper charges 
, , o - $4,295,533 24 Leaving a balance ot ' 

- w h i c h was actually due your petitioner under the award 
of the Senate when the account of the Secretary of the 
Interior was stated, and for which your petitioner prays 
L a m e n t after deducting the $250,000 paid on account of 
^ C a r d , under the act of March 2d, 1861 and he 
further sum of $250,000 in bonds appropriated b } the 
same act, for which separate claim is made in the TWENTY-
M O p a agraph or article on page 38 of the petition firs 
filed h this case, and is hereby again made with the prayer 
that interest m a y b e allowed on said $250,000, originally 
payable in bonds, at the rate of six per cent, per annum 
from the 2d of March, 1861, until paid. 

Which said sums of $250,000 in money already paid 
and of $250,000 in bonds still due and separately claimed 
under a different head, making together $500,000 being 
deducted from $4,295,533.24, the actual net proceeds,_less 
all proper charges prior to 1861, leaves the sum of $3,79d,-

533.24, for which, with five per cent, interest from March 
9, 1859, until paid; and for the |250,000 still due in bonds 
as aforesaid, with interest thereon at six per cent per an-
num until paid; and the other sums specified in the peti-
tion and in the schedules hereinafter submitted, your peti-
tioner prays judgment. 

TWENTY-FOURTH. 

A n d your petitioner further states that the Congress o f 
the United States, in recognition o f the binding force and 
obligation of the said decision, and award o f the Senate 
o f the United States, in the act entitled " A n act making 
appropriations for the current and contingent expenses o f 
the Indian Department, and to fulfill treaty stipulations 
with the various Indian Tribes," for the year ending June 
30, 1862, approved March 2, 1861, provided as follows : 

" F o r payment to the Choctaw nation or tribe o f In 
dians on account o f their claim under the eleventh and 
twelfth articles of the treaty with said nation or tribe, made 
the twenty-second of June, eighteen hundred and fifty-five 
the sum of five hundred thousand dollars; two hundred 
and fifty thousand dollars o f which sum shall be paid in 
money, and for the residue the Secretary o f the Treasury 
shall cause to be issued to the proper authorities of the 
nation or tribe, on their requisition, bonds of the United 
States authorized by law at the present session of C o n f e s s • 
Provided, that m the future adjustment o f the claim of the 
Choctaws under the treaty aforesaid, the said sum shall be 
charged against the said Indians." 

12 Statutes at Large, 238. 

A n d your petitioner states that under the provisions o f 
the said statute, it received from the United States, the sum 
of $250,000, being the money payment directed to be made 
by the said statute; but the bonds which were required to 
be issued by the said statute, were never issued or delivered 
to your petitioner. 



TWENTY-FIFTH. 

Y o u r petmoner further 
of the provisions of the said A c o U . I P ^ ^ 
March 2, 1861 « « ^ " ^ o f the United 
receive from the United States ^ ^ p e r 

States, bearing mterest at the rate ot V ^ 
annum, for the sum ot $ 2 o 0 , 0 0 0 a a P ^ a g 

United States for and on account ot t h ^ g 

aforesaid made by the issue and de-
A n d your petitioner further states ttat 

Uvery of .he f / ' authorized delegates 
Of and from the United States oy ^ A 

and agents of your petitioner, m » , « time issued 
u . 1861; but the said bonds we,re .. t b Q n d B 

and delivered to your pet. .one , no. have 
ever since that time been issued o . de i v » e d J 1 
t ioner ; nor has your petitioner^ eve, ec ^ ^ ^ 
United States any payment o — V m t a d S t a t e s 
bonds. A n d your petitioner c la imsiromth ^ 
b y virtue of the said A c . ^ o { | 2 5 0 , 0 0 0 
of .be said award ot the Senate th p e r a n -
w i t h revest thereon th - t e o ^ p ^ ^ ^ ^ 
num irom tne aate wneu ^ 
until paid. 

TWENTY-SIXTH. 

T o u r petitioner f u r t h e r ^ e s ^ t o ^ s a ^ ^ 
mauds of your petitioner a g a i n * U s t a t e 3 

the adjudication thereot by he Benate o t t 

to the sum ot $8,4d2,d4y. <o, u n d e r the 

this proceeding, together with interest thereon at the rate 
of live per centum per annum, from September 27th, 1836 ; 
and your petitioner further states that the specified claims 
and demands from which the said sums results, as herein-
before stated, were and are as follows, viz : 

1. Claims under Article X I Y , Treaty of Sep-
tember 27, 1830 $7,808,668 80 

2. Claims under Article X V , Treaty o f Sep-
tember 27, 1830 10,000 00 

3. Claims under Article X V I , Treaty of 
September 27, 1830 51,998 40 

4. Claims under Article X I X , Treaty of 
September 27 ,1830 408,720 00 

5. Claims under Article X X , Treaty of Sep-
tember 27, 1830... 18,811 92 

6. Claims for Interest on Funded Scrip..... 134,150 66 

Total . . . . . |8,432,349 78 

TWENTY-SEVENTH. 

Y o u r petitioner further states that there remained due 
and payable to your petitioner from the United States, for 
and on account of the said award, so as aforesaid made by 
the Senate of the United States, in favor of your petitioner, 
after deducting therefrom the sum of five hundred thousand 
dollars, directed to be paid by the said A c t of Congress ap-
proved March 2,1861, the sum of $3,795,533.24. And your 
petitioner demands and claims from the United States, in-
terest at the rate of five per cent, per annum on the unpaid 
balance of the said award, after deducting therefrom the 
said sum of five hundred thousand dollars, which was paid, 
and to be paid, to your petitioner in the manner and form 
described in said act of March 2, 1861. A n d your peti-
tioner states that it has a right to demand from the United 



•, iri balance because and for the 
States interest on sard unpaid balance, 
following reason, viz : . d a w a r ( l of the Sen-

I. Because the said adjudication ancl upon 
ate of the United States, ini l a ™ , o you^peUt ^ ^ P ^ 
the questions submitted to it by A>tu>l. ^ 
June 22d, 1855, was an ' o f the legal 
i u Us favor, having and growing on•of £ ^ ^ 
rights and incidents of a final awai d, Ju ^ 

^he questions submitted to it for decision. 

I L Because the obligations of t h ^ n i t e d B t a t e s = 

petitioner grow out of and result b o m he 
l„f the treaty s ^ o n s — o - d 

between the United S a l e s a n a j F their non-per-
Miations, and the ^ ^ ^ ^ d e t e r m i n e d b y 

formance, are always to be asceita u i o n e r s t a t e s 
the public international law. » i i u t e r . 

that, by the terms and i s legal right, 
national law, the obligation to p g m ^ a n d 

resulting from the neglect or failure pa„ 
payable under treaty stipulations. 

c ,laiad and agreed between your 
I I L Because h w . s ^ u l ^ a n d ^ ^ ^ ^ 

petitioner and the Unitea 
said treaty o f June 22d 1 o ,as ^ 

" A n d the funds now held in tiust y l r l ; a , i c s , or 
for the benefit of the together with the 
otherwise, shall e « 0 u s a i S dollars, out of the "mount 
sum of five hundred thousa.na tenth of this 
navahle to them under articles e „ ; ; a w J 

agreement, and also b tke Sen-
ojthe amount lhat shall b e alloioed in the t 

TWENTY-EIGHTH. 

Y o u r petitioner further states that, by Article X I V of 
the said treaty of June 22nd, 1855, it was provided that— 

" The United States shall protect the Choctaws and 
Chiekasaws from domestic strife, from hostile invasion, and 
from aggression by other Indians, and white persons not 
subject to their jurisdiction and laws." 

But your petitioner further states that the United States 
did not, in the year 1861, protect the Choctaw Nation from 
domestic strife and hostile invasion ; and that by reason 
thereof many of the Choctaw people became, and were, 
engaged in the late rebellion, and that by reason of the sit-
uation of the Choctaw country, surrounded by the State of 
Arkansas on the east, and by the State of Texas on the 
west and south, it became and was impossible to counter-
act or resist the influences brought to bear upon the Choc-
taw people, to induce them to give to the cause o f the so-
called Southern Confederacy their assistance and support. 
A n d your petitioner further states, that at that time they 
were without any protection f rom the United States, and 
their own sense of danger, as well as the hope of of having 
some protection to their persons and homes, induced the 
Choctaw people, to enter into treaty stipulations with the 
so-called Southern Confederacy. But your petitioner fur-
ther states that on the 15th day of September, 1865, your 
petitioner by its authorized commissioners and delegates, 
entered into agreement with the United States, which pro-
vided as follows : 

" Whereas the aforesaid nations and tribes or bands o f 
Indians, or portions thereof, were induced by the machina-
tions of the emissaries of the so-called Confederate States 
to throw off allegiance to the Government of the United 
States, and to enter into treaty stipulations with the said 
so-called Confederate States, whereby they have made 
themselves liable to a forfeiture of all rights, of every kind, 



character, and 
guaranteed to them by the. United s m a i n t a i n e d its 
the Government of the Umtedbl^a a n d w h 

supremacy and autlhonty wrthin v i t h m a g „ a m m . t y 
it is the desire of the Government t t Q r e . e s t a b h 3 h 
with all parties deservuig its elemepc , t r i b e s ; 

order and legitimate authontj amor ^ ^ ^ p Q r p o s e 

the undersigned do ^ ^ S M ^ be under the protection ot t h e U ™ t e , h w i U in all 
a u d covenant, and agree t at̂  heree ^ 
things recognize the G " ™ ™ 1 ^ a n d W ,U not 
exercising e x c l a s ' ™ J " l e o conventional arrangement 
enter into ™y allegiance or c whatsoever 
with any State, Nation, Powe i , 01.a = o f a n t 

That any treaty o f a l l i a n c e ^ ^ ? r p e „ p l e , by which 
h e r e t o f o r e d o n e by them, or anj o ^ ^ ^ 
they renounce their a " 0 ? * " 0 ? f d In consideration of 
revoked, cancelled a n " P ^ J * b e members of the ra-
the foregoing st.pulat:,ous made by ^ ^ Jfted 
wiective nations and tribes ot rnu K t h a t it will re-
§ hes, through its — s s m i i e r s a n d t r i b e 8 

establish peace and nend hip „ ^ t 
of Indians whhm the h m i t e o t W h e a e c u r „ y of the 

^ o Q t of 

former treaties with said nations.' 
Stats, at Large, p. • 

United States and your petitnonet rt j 
28th, 1866, in which said treaty it was pio 

X as follows : ... . 
.. A M M W X . The U n i t e d S b d . — s i d . 

arising out of treaty entered 
three at that time, 

not inconsistent herewith, and further agrees to renew the 
payment of all annuities aud other moneys accruiug under 
such treaty stipulations and acts of legislation, f rom and 
after the close of the fiscal year ending on the 30th o f June, 
in the year (1866) eighteen hundred and sixty-six. (Stat-
utes at Large, vol. 14, p. 779.) 

TWENTY-NINTH. 

Your petitioner further states, that between July 1st, 
1861, and July 1st, 1866, there became and was due aud 
payable to your petitioner from the United States, under 
and by virtue of various treaty stipulations made between 
your petitioner and the United States previous to the said 
1st day of July, 1861, the sum of $406,284.93, of which 
amount it is admitted that the United States may legally 
retain the sum of $346,835.61, leaving a balance due to 
the Choctaw nation from the United States of $59,449.32, 
which sum your petitioner is entitled to recover in this pro-
ceeding in addition to the various other amounts claimed 
in this petition. 

THIRTIETH. 

Y o u r petitioner further states, that by the award o f the 
Senate of the United States, made as hereinbefore stated, 
your petitioner became and was entitled to receive the " net 
proceeds " of the lands ceded to the United States by your 
petitioner under the treaty of September 27, 1830, which 
had been sold on the 1st day o f January, 1859, and also an 
allowance of 12J cents per acre for unsold land. A n d 
your petitioner avers that the gross receipts for said 
lands amounted to $7,926,917.78, and that the unsold land 
at 12^ cents per acre amounted to $486,500.83, making a 

6 



total of $8,413,418.61-, and that the amount payable to 
I petitioner, after deducting all proper charges from 
aid total sum, was ,4,295,533.24, which amount your pe 

titioner became entitled to demand and rece.ve b o m 
United States on the 9th day of March,, 1859. 

TIIIRTI'-FIKST. 

Y o u r petitioner further states that the « 
ence" which exist between your petitioner and the Umted 
States each grow out of, and result from, the non-tulfill-
m T t o f t r £ u s treaty stipulations, under — b e -
fore made and concluded between your petitioner and the 
United States • and that such « questions of difference relate 
r x l s t v e l y to 'cUims and demands which can now only be 

S S t d settled by the payment to your p e — ot 
such sums of money as the United States ought, undei and 
" of its treaty obligations, as well as u p ^ p n n c u 
pies of equity and Justice, to pay to your 
that the money demands and claims of >oui l f l U o C 

aeainst the United States, for and on account of and to 
recover which this petition is tiled by the Choctaw Nation 
^ r o w n behalf, and in behalf of individual members ot 
the said nation, are now specifically stated as fol lows. 

A . 

CLAIMS OF YOUR PETITIONER AGAINST THE UNITED STATES 
UPON THE BASIS OE THE SENATE AWARD AND THE CORRECTNESS 
OP THE ACCOUNT STATED BY THE SECRETARY OE THE INTERIOR, 
M A Y 8TH, 1 8 6 0 , IN OBEDIENCE TO THE RESOLUTION OP THE 
SENATE: 

I. Amount found due by the Secretary of 
the Interior $2,981,247 30 

From which deduct amount appropriated 
by Congress, March 2, 1861.. 500,000 00 

Balance remaining $2,481,247 30 
II. Interest on said balance from March 

9th, 1859, at five per cent, per annum, 
until paid. 

III . Amount of bonds authorized to be 
issued on account of said award, March 
2, 1861 250,000 00 

IY . Interest on said bonds from March 2, 
1861, until paid, at six per cent, per an-
num. 

Y . For suspended annuities revived by 
treaty, 28th Apr i l , 1866 59,449 32 

VI . For lands taken from Choctaws in 
surveying and marking western boun-
dary of Arkansas 167,896 57 

,$2,958,593 19 

To which add interest on balance due on award of the 
Senate at five per cent., and on bonds authorized by Con-
gress at six per cent., until paid. 



B. 

ACCOUNT STATED BY BECRELATTI UR 
TO THE RESOLUTION OF THE SENATE: 

I . Balance due upon award of the Senate • M 

under article X X , treaty June 22 IBoc * , 
I I . Interest on said balance at five 

cent, per a n n u m f r o m March 9 , lBoU, 
unti l paid. . , 

H I F o r bonds authorized to be issued on 
account of said award by act ot March ^ ^ ^ 

2, 1861 
I Y Interest on said bonds f r om March 2 

1861, at six per cent, per a n n u m , unti l 

V P F o ' r suspended annuities revived by ^ ^ ^ 
treaty of A p r i l 28, 1866. . ••• 

Y I F o r lands taken f rom Choetaws m 
surveying and m a r k i n g western b o u n - ^ ^ ^ 

dary of Arkansas 
$4 ,272,879 13 

A g g r e g a t e 

T o which add interest on balance due under award o f 
l o w m c n a m Cent. per a n n u m , 

Senate f rom March 9, 1859, at five per t 
and on bonds authorized b y C o n g r e s s from Ma*ch 2 , 1 8 6 1 , 
at six per cent, per a n n u m , unti l paid . 

C. 

AMOUNT THAT YOUR PETITIONER IS ENTITLED TO RECOVER 
AND SHOULD BE ALLOWED BY THIS COURT IN CASE IT SHOULD DE-
CIDE THAT THE AWARD OF THE SENATE, UNDER ARTICLE X I OF 
THE TREATY OF JUNE 2 2 , 1 8 5 5 , SHOULD BE SET ASIDE, AND 
OUGHT NOT TO BE HELD AS BINDING OR CONCLUSIVE AGAINST 
EITHER THE UNITED STATES OR YOUR PETITIONER. 

I . Claims under 14th article, treaty o f 
1 8 3 0 : 

1 ,404 ,640 acres for which scrip was a l lowed. 
268 ,120 acres for rejected claims. 

1 ,672 ,760 acres at $5.50 per acre. $9 ,200 ,180 00 
i r o m which d e d u c t — 

F u n d e d scrip paid in money. . $872 ,000 00 
311 ,920 acres, scrip, at 11 cts. 34 ,311 20 
388 ,160 « « at $1.25. 4 8 5 , 2 0 0 00 

1 ,391,511 20 

(See Brief , p . 235, & c . , & c . ) $7 ,808,668 80 
Interest on 14th article c laims as above 

stated, f r om 24th A u g u s t , 1836, at five 
per cent., until paid. 

I I . 15th article claims 1 0 0 0 Q 0 ( ) 

a r t ! c } e c l a i r a s 51,'998 40 
I V . 19th article c laims 4 0 g 7 2 o 

V . 20tn article c laims l g g n 9 2 

V I Suspended annuities 5 9 m ^ 
VII . Land taken from Choctaw eastern 

J j r T d a r y 167,896 57 VII I . Interest o f funded scrip 134,150 66 

T ° t a l 18 ,659 ,695 67 
W i t h interest on 14th article c la ims, as 

above stated, for $7 ,808 ,668 .80 , f rom 
24th A u g u s t , 1836, unti l paid. 



A n d your petitioner prays that in considering the ques-
tions ot difference existing between your pen j o n e r a n d 
the United States, it will please the court to allow you 
petitioner the sums of money herein claimed m accord 
I c with such one o f the three schedules l ^ e m b e t o r 
forth as most strictly conforms to the just rights and claims 
o f your petitioner in the premises. 

CLAIMS OF THE CHOCTAW NATION AGAINST THE UNITED 
STATES S T A T E D UPON THE PRINCIPLE THAT THE UNITED 
ITITES HAS, AND RETAINS, THE LANDS ACQUIRED BY 
THE TREATY OF SEPTEMEEE 27TH, 1 8 3 0 , in trus FOB. 
THE BENEFIT OE THE CHOCTAW NATION, AND, AS trustee 

S BOUND TO ACCOUNT FOR THE VALUE OE SAXDLA N U 
A I T E R DEDUCTING THEREFROM THE AMOUNTS PAID r o 
THE CHOCTAW NATION ON ACCOUNT OF SAID LANDS. 

A n d your petitioner further prays that if neither of the 
abtvc m hods of stating the claims and demands of y u 

;•» ,™inst the United States, on account ot the 
C X I between y w p o l l e r 
and the United States, seem to be such a t h e ^ o . t c 
anurove and sanction by its judgment ; aud i t the con 
s h a l l consider that it may rightfully ignore the s a , a w * d 
Of the Senate of the United States m favor o t y o u . pen 
tioner as final and conclusive against the United State., 
K a u assume the right to examine the said " quesUon. 
o difference" de „<*o, then your petitioner fn-ays that d . ,11 

i z : i y z c r ; o f oetobd. 

nud that tlie court shall declare that the United States, from 

, 8 a i d t r e a t y o f S o m b e r 27th, 1830, held 

and was ,7 '™Stee f°r the be"efit 0f J O " P ^ - e r . 
resu d n , t°U T ' f • y ° U ' ' p e t i t i ° " C T for t h e " 
? f ™ t h e 8 a l e t b e r e o f ^ that the court shall ascertain, 

amount r e 7 f m a J 5 6 a ™ l a b l e for t h a t Purpose, the 
amount realized from the sale o f said lands by the United 
f c ' Id P having ascertained theamoun re 

acco 1 h i S ' a ! " f l ' ° m t h e S a ' e t h e r e o f . 
U n i t e d ^ 6<J b e t W e e " -™U r P e t i f i o n e r the 
a, d h a f i ' ' T 0 ' t b e S a i d l a " d S ; a U d 8 h a " a - e r t a i n 
a m o f tv S a , 1 > 8 t " S a ' I l e " l e f a i r S n d r e a S ° " a b l e <" 
and rec^H-pd 7°°"' ° r 0 t b e r <>f value paid to 
and .ece.ved by your petitioner for or on account o f said 

^ - t h e U n i t ed S t ates ; a „ d that „ p o u s u c h « 

» m " S " / ' l a ? e r r n d e ' ' e d h e r e i " f O T balance 
as .may be thus found to be due and owing to your neti 
tioner by the United States, for and on account of th fa ," 

^ T r ^ T f t i 0 T r 1 0 t h e U " i t e d said i .eaty o f September 27th, 18-30; and that interest b«> 

" g to your petitioner, as upon and for moneys b e l o n g 
O , o a r petitioner, held in trust by the United Stat s and 

also have judgment against the United States for the 

sum of $59,449 32, and also for the further sum of $167 -
896.5, being the amount due, as the reasonable value o f 
the lands taken from the Chncts™ • 
the Unifpr! q<- i Choctaw nation appropriated by 
the United States, m surveying and marking the western 
boundary hue o f the State o f Arkansas ; your peti io ner 
tofS 113 0r^el" ^ a t "all the questions of difference'here 

U Id s"t , " ° W e 1 S t U , g b e t W e e " A L e r and be 
b e " , d : ' ; i a i ! ^ determined, and the da im 

demands o f your petitioner against the United States, 



m a y b e finally adjlisted and settled upon those principles 
o f settlement, which are everywhere and always recognized 
to be equitable and just. 

J O H N B . L U C E , 
Attorney for Petitioner. 

SHELLABARGER & WILSON, 
J . W . DENVER, 
JOHN J . WEED, 
F . P . CUPPY, 

Of Counsel, 

Exhibit A. 

« » Choetaws h y the treaty 

account /.../.. cornP»tation in the 
t . 334.101.02 
L/eavmg — 

Quantity sold up to January'l" 1859 10,089,038.67 
,, —• 5.912,664.63 Residue of said lands — -

Of this residue 2 292 " 4,176,374.04 

The proceeds of the sales of *hn i t 
1859, viz., 5,912 764 S? 5 l a n d s "P t o January 1 

The residue of ^ l i i f ° , e 8 ' amounted to.. - ' iCMuue ot said lands, viz 4 17« U7in, ?7,oo6,o78 05 
122 Per acre, amounted to 8 M 0 4 : at 

522,046 75 

tious°"eWto be made * M > 7 8 ' C 1 4 

0 10 cents per acrk!. : ; ; 3 ' 1 3 9 - 9 6 ^ a t „ 
96 

F I F T E E N T H ARTICLE. 
Salaries of chiefs for twenty 

years J * 

tuct.> for four years o U 
Pay for secretary for same ^ 6 6 

Outfit to550 0 0 

tains, ninety-nine in num. 

yea., for four years !.... 1 [ } , 6 0 4 fig 

~ $38,361 12 
Carried forward 
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$8,078,614 80 
Brought forward 

SIXTEENTH ARTICLE. 

Removal and subsistence, 
per statement of Second 
Auditor $813,927 U/ 

On same account, per addi-
tional statement made in 
this Of f ice for expenditures _ 
f r o m 1838 to date 401,556 17 

Amount paid for cattle $1,229,766 52 

SEVENTEENTH ARTICLE. 

Annuity of $20,000 for twen- m Q Q 

ty years ' 

NINETEENTH ARTICLE. 

Fifty cents per acre for reser-
vations relinquished $24,840 00 

Amounts to orphans for res-
ervations $ 1 4 5 i 6 6 6 7 6 

TWENTIETH ARTICLE. 

Education of forty youths for 
20 years $217,2bU (6 

Council-house, house for each 
chief, and church for each ^ ^ 
district — 1 

$2 500 annually for support 
of three teachers for 20 ^ 
years ; ' 

Three^blacksmiths, sixteen ^ ^ g f i 

Millwright for five years'...... 3,050 00 
2,100 blankets - 7 ' 4 J b 

Rifles, molds, &c., to each 
emigrating warrior 4d,Joy a± 

1,000 axes, plows, hoes, 
wheels, and cards m 

400 looms 7,193 
One ton iron and two hun-

dred weight of steel, annu-
ity to each district for six- ^ 
teen years ; $396,947 26 

TWENTY-FIRST ARTICLE. 

Annuity to W a y n e warriors $ 1 , 8 1 8 7 6 

3d Scrip allowed in lieu of reservations, 
viz 1.399,920 acres, at $1.25 per acre, 1,/49,900 00 

Pavments made to meet the contingent 
expenses of the commissioners appoint-
ed to adjust claims under the 14th arti-

$8,078,614 80 
51,320 79 

21,408 36 

19,864 00 
Total amount of charges 5̂ 097̂ 367 50 

W lhe fi*°m.t?\e P r o c e e d s ^ e land sold, and 
the residue of saul lands," at UJ cents per acre.. 5,097,367 50 

Leaves a balance due to Choctaws of 7$^9S1^247lo 
OFFICE OF I N D I A N A F F A I R S , March 22 ,1860 . 

S T A T E OF A R K A N S A S , ' ) 

Countij of Sebastian, } s s : 

Peter F o l s o m , being duly sworn, on his oath states that 
he is the only legally appointed delegate o f the C h o c t a w 
nation authorized and empowered to represent and present 
to the Government o f the United States the claims and de-
mands o f the Choctaw Nation against the United States • 
that the authority o f affiant as such delegate was derived 
from the public acts o f the Legislat ive A s s e m b l y or National 
Counci l o f the Choctaw Nation, and that the delegation o f 
which affiant is the only surviving m e m b e r was authorized 
and appointed under and by virtue o f a resolution o f the 
National Counci l entitled " R e s o l u t i o n s c r e a t i n g a de lega-
tion to settle all unsettled business with the G o v e r n m e n t 
at Wash ington , " approved N o v e m b e r 9, 1863 which nro 
v ided as fo l lows : ' 

Brought forward 

t ^ i t i s f o T i y 

For various expenses growing out of'the 
location and sale of Choctaw reserva-
tions, and perfecting titles to the same, 
including contingent expenses, such as 
pay of witnesses, interpreters, &c., in-
curred m executing the act of 3d 
March, 1837, and subsequent acts rela-
tive to adjusting claims under the 
fourth article of the treaty of 1830 

For payments made for Choctaw account,' 
being for expenses incurred in locating-
reservations under the treaty with said 
tribe of 27th September, 1830 



" Whereas, information become 
demands of a portion of white men 
prejudiced by the unauthorized > ' f o t Df 
It Washington, who, without the ktmwiedge o^ 
the claimants, pretend to be their a ^ o n 
the claimants have repeatedly, trom time to urn 
the Council to assist them in procuring what » u ^ 
them from the United States and w l « ^ ^ b e 

t h * A That P. P. KtchWon W « 
W Lewis, and Samuel Garland be, and are r ^ 
poi 'hed delegates 

try which they ceded to M 

n arising under 

bv clothed with full power to settle and depose ot, } ^ 
or otherwise, all and every ^ ™ ^ 11 he United States, 
taw people against the Governmen ot the ^ b 
and to adjust and bring to a dual O o s e a h > t h e 
ness of the Choctaw people with the t m . c . i 
United States. f resig.nation or 

C a n C J *Laws ot^Choctaw Nation, 1869, pp. 123 ,124 ,125 . 

Affiant further states that by an act of the General Coun-
c i l o f t h e s a i d Choctaw Nation, approved November 1 0 , 

1854 it was provided that the said d e l e g a t e s -
« Be, and they are hereby, instructed to reumn a^Wash-

ington City, and continue to press to h o * t ^ 
claims and unsettled business ot tne o d t 

Government, with lull power to may be-
enter into all contracts which m t h e v j u d g m o ^ J 
come necessary and proper, m the name oi 

people, and to bring to a final and satisfactory adjustment 
and settlement all claims or demands whatsoever which 
the Choctaw tribe or any member thereof, have against 
theGovernmcnt of trie United States, by treaty or Sther-

Laws of Choctaw Nation, p. 134. 

That by the resolution of the General Council of the 
Choctaw Nation, approved November 4, 1857, the said 
delegates were further authorized and empowered as fo l -
lows : 

" That the delegates of the Choctaw Nation, who have in 
cnarge the business and interests of the Nation, arising; under 
the treaty of Washington, of June 22, 1855, now pending 
unsettled, before the United States Government, be ifi-
structed to proceed to Washington as soon as practicable : 
and J-all power is given them, or any of them, to urge a speedy 
conclusion of all matters of unsettled business arising un-
der the treaty aforesaid, and make due report of any prog-
ress or final conclusion thereof to the General Counc i l . " 0 

Laws of Choctaw Nation, p . 162. 

Affiant further states that Dixon W . Lewis, one of the 
delegates named in the said resolution approved November 
9, 1853, having deceased, affiant was, by legal and compe-
tent authority, appointed a member of the said delegation, 
to fill the vacancy therein caused by the death of the said 
Dixon W . Lewis. 

Affiant further states that in an act of the General Coun-
cil of the Choctaw Nation, approved November 18, 1867, 
it was provided as follows : 

" SEC. 1. That the delegates, composed of P P Pitch 
lynn, Israel Folsom, Samuel Garland, and PETER FOLSOM 
are hereby notified that inasmuch as they have nearly con-
summated the < net proceeds question,' they shall proceed 
without delay, to Washington City for the exp re s s purpose 
of bringing the subject-matter of these resolutions to the 
notice of Congress, and to respectfully ask an early appropri-



ation to be made to carry into effect the amount due this 
Nation, as stated in the foregoing preamble ot th.se i 

' " " S E C . 3. Be it farther resolved, That it is hereby d e c k e d 
to be the intention of the Choctaw Nation that e 
of service of the delegates herein mentioned shall expire 
whenever the whole amount of the 'net e 

is adjusted and settled by Congress, and^said delegates aie 
required to render a full and just report of th ° 
inos and progress they are making with the ^ f r o m 
time to time, to the principal chief ot this Nation. 

Laws of Choctaw Nation, pp. 473, 474. 

A f f i a n t further states that since the passage of the said 
act three of the delegates named therein, viz., F F. 1 itcn-

Israel Folsom, °and Samuel Garland, have deceased ; 
and n o successors to them having been ap 
is the o n l y surviving member of the said delega on n 
thorized to represent the Choctaw Nation, m respect to the 
matters and things to which the said several acts ot the 

General Council of the Choctaw Nation f ^ 
Affiant further states that as a par of the oftcial d a £ 

imposed upon him by the said severa acts of the General 
Council of the Choctaw Nation, he makes oath to the toie-
^ I g petition tor and on behalf of the Choctaw Nation ; 
S T b . read the foregoing petition, and ^ t h e con-
tents thereof ; and that he believes the — 
therein stated and set forth are substantially Uue and m 
accordance with facts which he understands to be a part 
the history of the Choctaw Nation m its treaty relations 
whh the United States. Affiant further states that no as-
s ign ment of the claim stated in the said p e ^ 
«nv Dart thereof, or interest therein, has been made , and 
£ £ Choctaw Nation of Indians is entitled to recover 
the amount claimed in the foregoing petition t orn the 
United States, after allowing all just credits, set-ofis, or 
counter claims. P E T E R F O L S O M , 

Delegate of Choctaw Nation. 

Subscribed and sworn to before me this 20th day of 
February, A . D. 1884. 

J. L. H E N D R I C K , 
U. S. Commissioner for the 

Western District of Arkansas. 

UNITED STATES OF A M E R I C A , > 
Western District of Arkansas. \ 

I hereby certify that J. L . Hendrick is, and was at the 
date o f signing the foregoing jurat, a duly appointed and 
acting U. S. Commissioner for the Western District of 
Arkansas. 

Witness my hand and seal of said Court this 22d day 
of February, A . D. 1884. 

E S E A L 1 STEPHEN W H E E L E R , 

Clerk U. S, District Court 
Western District of Arkansas, 

B y S. A . W I L L I A M S , 

D. C. 

Post-Office Address of Choctaw Delegate: Oak Lodge, 
Choctaw Nation, Indian Territory. 

Post-Office Address of Attorney : 1213 F street, Wash-
ington, D. C. 

Post-Office Address o f Counsel: Washington, D. C. 

Filed, as a substitute for all former petitions, February 
26, 1884. ' 

J . K . 


