
P R 0 C L A K A T I 0 IT. 

WHEKEAS, An agreement was entered into in the City of 

Washington, D~, 0, on the 21st day of March, 1902, between the 

Commissioners representing the United States and the Choctaw and 

Chichasaw tribes of Indians, and ratified by an act o ' Congress 

approved July 1, 1902, and entitled, ".An Act to ratify and confirm 

an acreenent with the Choctaw and Chichasaw tribes of Indians, 

and for other purposes'' raid 

WHEREAS, Paragraph 73 thereof provides that 

"This agreement shall he binding upon the United states 
and upon the Choctaw and Chic ha saw Hat ions and all Choc taws 
and Chiehasaws, when ratified by Congress and by a majority 
of the whole number of votes cast by the legal voters of the 
Choctaw and Chickasaw tribes in the manner following: The 
principal chief of the Choctaw Hation and the governor of the 
Chickasaw Nation shall, within one hundred and twenty days 
after the ratification of this agreement by Congress, name 
public proclamation that the same shall be voted upon at any 
special alection to be held for that purpose within thirty 
days thereafter, on a eerfai day therein named; and all male 
citizens of eachoflfthe'said, tribes qualified to vote under 
the tribal laws shall have a right to vote at the election 
precinct most convenient to his residence, whether the same 
be within the bounds of his tribe or not. And if this 
agreement be ratified by said tribes as aforesaid, the date 
upon which said election is held shall be deemed to be the 
date of its final ratification." 

AHD WHEKEAS, the principal chief of the Choctaw Nation 
and the Governor of the Chiclcasaw Nation did on August 26, 1902, issue 
their joint proclamation calling a special election to be held in the 
Choctaw and Chi ckasaw Hat ions or: Thursday, September 25, 1902, for 
the purpose of noting upon the above referred to agreement 
between the United States and "hie Choctaw and Chickasaw Nations, and 

ThllQiAS, On Thursday, September 25, 1902, there was held 
a special election in the Choctaw and Chickasaw nations in accordance 

with the proclamation issued 'by the principal chief of the Choctaw 
Nation, and the governor of 'the Chickasaw Hat ion for the purpose of 
voting upon the agreement herein referred to, and 

W1IEEEAS, Paragraph 74 of the said agreement provides that 

"The vote cast in both the Choctaw and Chickasaw 
nations shall be forthwith returned and duly certified by the 
precinct officers to the national secretaries of said tribes, 
and shall be presented by said national secretaries to a 



hoard of commissioners consisting of the principal chief and 
the national secretary of the Choctaw Fation and the governor 
and national secretary of the Chickasaw Ration and two members 
of the Commission to the Fire Civilized Tribes; and. said board 
shall meet without delay at Atoka, Indian Territory, and can­
vas:; and count said votes, and make proclamation of the 

result." 

ATI) WHEKKAS, On Wednesday, October 1, 1902, at Atoka, 

Indian Territary, the hoard of commissioners authorised by the 

provisions of section 74 of the agreement, convened and canvassed 

and counted said votes and found the result to he, of the votes 

cast, 2140 for the ratification of the agreement and 704 for the re­

jection of the agreement, and 

WHEREAS, A majority of the votes cast at the special election 

of September 25, 1902, was for the ratification of the agreement 

between the United States and the Choctaw and Chickasaw Nations 

as ratified by the act of Congress approved July 1, 1902 

10W THEREFORE, we, Gilbert W. Dukes, principal chief of the 
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Choctaw Hat ion , Solomon J . Homer, n a t i o n a l Secre ta ry of the Choctaw 

Nation, Palmer S. Mosely, Governor of the Chickasaw Hat i o n , J , L. 

Thompson, Nat iona l Secre ta ry of t h e Chickasaw Nation, and Tarns 

Bixby and Thomas B, Needles , members of the Commission to the Five Civ­

i l i s e d Tr ibes , being a board oi commissioners duly au thor i sed 

t h e r e u n t o , do hereby make proclamat ion tha t the a reement of 

March 21 , 1902, between the United S t a t e s and the Choctaw and 

Chickasaw t r i b e s of I n d i a n s , as r a t i f i e d by an act of Congress of 

the United S t a t e s , approved July 1, 1902, and e n t i t l e d , "AIT Act To 

r a t i f y and confirm an agreement wi th the Choctaw and Chickasaw 

t r i b e s of Indians and for o the r pu rposes , " has been duly r a t i f i e d 

by the c i t i z e n s of the Choctaw and Chickasaw Nations a t a s p e c i a l 

e l e c t i o n he ld for t h i s purpose in these two Nat ions on Thursday, 

September 25 , 1902, and as so r a t i f i e d , such agreement became 

e f f e c t i v e a t twelve oGClock, midnight , September 25, 1902. 

IN WITNESS WHEREOF, We, as members of a board of commissioners 

duly au thor i sed thereunto by "tie 74th paragraph of the agreement above 



r e f e r r e d t o , have hereunto se t our hands arid sea l s a t Atoka, Choctaw 

• ion , Indian T e r r i t o r y , on t h i s the f i r s t day of October, A. D. 190; 

., . 

G> ¥» Dukes __Ls£SiJL 
P r i n c i p a l Onief ~Tfnbclai; HaTibh".' 

Solomon J . Homer _ _ fSEAL) 
Efatfonal" SecrcVary'f CJiiocVaVlTatibn ' 

Governor" Chickasa^ ITatTbn• 
(SEAL) 

(SEAL) j . L, Thompson 
S t i o i m l ' l^ecl'eTary" (Snickasaw Fat i on 

_ Tarns Bixby __m _ _ _ m ( SEAL}, 
"Tfeniber" Cb L e. l iss ion t c the l/rve" 

C i v i l i z e d T r ibes . 

Tv B, Heedles _ _ ^ (SEAL) 
Memoer*" Coiilissibh" to" tne"IPivif' 
C i v i l i s e d T r i b e s . 
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Spence r B . M a m s , W a l t e r L. l e a v e r , 
C h i e f J u d g e . Henry S? F o o t e , 

A s s o c i a t e J u d g e s . 

DWAIPIMBn! OF JlETICtf, 
CHOCT/F MD CHICKASAW CITIZENSHIP COURT, 

n t D l A l TKRfllTOHY, 

T i shomingo , Ind . T e r . , December 1 0 , 1904. 

To The A t t o r n e y Genera l s 

At the r e q t e s t of H o n o r a b l e Henry M« Hoyt , S o l i c ­

i t o r G e n e r a l , we "beg l e a v e t o submi t the f o l l o w i n g r e p o r t . 

T h i s C o u r t was c r e a t e d b y an Act Of C o n g r e s s , 

approved J u l y 1 , 1902 , e n t i t l e d "An Act t o r a t i f y and 

con f i rm an agreement w i t h the Choctaw and Ch ickasaw t r i b e s 

of I n d i a n s , and f o r o t h e r purposes 1 *, the e x i s t e n c e of which 

was t o t e r m i n a t e upon t h e f i n a l d e t e r m i n a t i o n of t h e s u i t s and 

p r o c e e d i n g s men t ioned i n s e c t i o n s 31 and 32 of said. Ac t , b u t 

in no e v e n t l a t e r than t h e 3 1 s t d&y of "December, 1903 . By 

v i r t u e of t h e above l e g i s l a t i o n t h i s Cour t met at South 

Mc Ales t e r , I n d i a n T e r r i t o r y , on t h e 4 t h day of Augus t , 1902 , 

and o r g a n i z e d . 

The Act c r e a t i n g t h i s C o u r t was p a r t of an a g r e e ­

ment e n t e r e d i n t o b y t h e Uni t ed S t a t e s g o v e r n m e n t on t h e one 

hand and the Choctaw and "hick&sav/ t r i b e s of I n d i a n s on t h e 

V o t h e r . T h i s Agreement was to r a t i f i e d by a v o t e of s a i d 

t r i b e s of I n d i a n s b e f o r e i t became e f f e c t i v e , Owing t o 

t h i s f a c t t h e r e was c o n s i d e r a b l e d o u b t in t h e minds of seme 

a s t o w h e t h e r t h e p r o v i s i o n s of t h e Agreement p r o v i d i n g f o r tbe 

e x i s t e n c e of t h i s C o u r t u n t i l t h e e n t i r e Agreement bad b e e n 

r a t i f i e d b y a v o t e t f t h e two t r i b e s . 

Out of an ab una anc • of p re c a u t i o n , wh en the C ou r t 

r e t on t h e 4 t h day of Augus t , 1 9 0 2 , we announced , &nd gave 
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such announcer tent as much publ ic i ty in the two Nations as 

i t was prac t icab le to do, tha t there would be no sessions 

of the Court, for the t r i a l of causes, un t i l a f ter a vote had 

been had on the Agreement above referred to , on the par t 

of the Choctaw and Chickasaw Indians. The Court then took a 

J recess subject to a=call of the Chief Judge. 

The Agreement was r a t i f i ed hy a vote of the two 

t r ibes on the 25th day of December, 1902. On the 26th day 

of September, 1902, the next day after the Agreement had been 

r a t i f i ed , a B i l l in Equity was f i l ed in t h i s Court by the 

Choctaw and Chickasaw Hat ions, through the i r a t torneys , and 

summons issued on the suraa date against ten persons, and a l l 

others s imi la r ly s i tua ted , in accordance with the provisions 

of section 51 of the Act referred t o . This su i t i s what 

is know as the "Test Sui t" , provided f o r in s& ad sect ion. The 

Court met on the 1st day of December, 1902 and from that 

time un t i l the lo th day of December, 1902, was engaged in 

hear ing argument of counsel upon the main quest ions of law 

involved in said proceeding, sni also preliminary motions 

f i l e d in said csuse. On the 17th day of December, 19 0 2, the 

Court handed down an opinion in which i t was declared tha t 

the judgments obtained by the defendants in the United 

Sta tes Courts fo r the Southern andCentral D i s t r i c t s of the 

In a isn Te r r i •, o ry und e r a n Act of C ong re s s app rov ed J une 10, 

1896, as well &s a l l others s imi lar ly s i tua ted , were nul l and 

void for c e r t a i n reasons pointed out in said opinion. 
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The Act of Congress approved Ju ly 1, 1902, pro­

vided that in the event t h i s Court should hold such judg­

ments nu l l and void, then in tha t case the persons in poss ess-

ion of such judgments sc annulled, might, within n ine ty days 

a f t e r such decis ion of t h i s Court, have t h e i r cases t rans­

fe r red to t h i s Court, &n&, in case of such t ransfe r , enjoined 

upon t h i s Court to try said cases as they should have "been 

t r i ed in the United States Courts for the southern and Cen­

t r a l D i s t r i c t of the Indian Ter r i to ry . 

Those persons whose judgments 1B d been annulled by 

t h i s Court were exceedingly Alow in having thei r cases so 

_ t ransfer red , many of them feer r ing such action u n t i l almost 

the l a s t moment allowed by law; hence the Court was p rac t i ­

ca l ly without work fo r a period of "between three and four 

mon th s. 

« As soon as the t r ans fe r s were made and the notice 

provided for pre fee ted- we arranged a docket, and a f te r due 

no t i ce to the persons in te res ted , commenced the taking of t e s t i ­

mony. 

On the 3rd day of March, 1903, an Act of Congress 

was approved, e n t i t l e d "An Act Making appropriat ions f o r 

the current and contingent expenses of the Indian Department , 

e t c . , " enlarging the r ight if p a r t i e s to introduce testimony, 

and also extending the existence of th is Court un t i l December 

31st, 1904. 

On the 23rd day of March, 1903, the Supreme Court 

v 
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of the United Sta tes granted an. order in a proceeding 

ent i t led* mSX p a r t s , in the matter of U. S, joins'*, in which 

i t was directed that the Judges of t h i s Court and the Clerk 

thereof, show cause, et the City *f Washington, on the 19th 

day of October, 1903, why wri ts of prohibition and c e r t i o r a r i 

should not he granted in said proceeding* About, the same 

date the Supreme Court of the United Sta tes granted a simi­

l a r order to the case e n t i t l e d "Ex pa r t e , in the mat ter of 

L. L. Blake" against the Judges of t h i s Court and the Clerk 

thereof. On the return day, to-wit , the 19th day °f 

October, 1903, said proceedings were argued in the Supreme 

Court of the United States a t Washington; and sometime 

during the month of HOT ember, 1903, the Supreme Court ren­

dered an opinion in the above proceedings, dismissing the 

pet i tion of a p p 1 ic Kits• 

The orders show referred to were | e r red on the 

Judges and Cle rk of th is Court soon a f te r the gr anting there­

of and from the time of the service of said orders upon the 

fudges and Clerk of th is Court un t i l the time a decis ion 

was handed down by the Supreme Court of the United Sta tes , 

we consumed the time in simply hearing testimony, as we 

considered i t highly improper to render decision upon any 

point invoking the righte of l i t i g a n t s while the proceedings 

against the Judges and Clerk of t h i s Court in the Joins and 

lilake cases were pending in the Supreme cour t . 

There were 263 cases , bes ides the " Test su i t " , 

brought into t h i s Court, Involving the r igh t s of 3403 persons 
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to c i t izenship in the Choctaw and Chickasaw Nations, who, 

if admitted, would have been en t i t l ed to property "belong­

ing to these two t r ibes of Indians, amounting in the aggre­

gate to at l e a s t seventeen mil l ion d o l l a r s , Ofi t h i s 

number the Court admitte d to c i t i zensh ip 156 persons, 

&n& denied c i t i z e n s h i p to 2796, and dismissed the applica­

t ions of 449 persons upon the ground that the Court had. no 

j u r i s d i c t i o n Of t h e i r cases . The oral evidence in each 

case comprised f rem ome to f ive hundred c losely typewritten 

pages (except In sane few cases were no oral testimony was 

offered) besides a voluminous record In jump, esse t ransferred . 

All the testimony was take a-eeither before the en t i re Court 

or before one of the Judges thereof. This method of talcing 

testimony was adopted by t h i s Court for the reason i t seemed 

t h a t when the cases wern t r i ed before the United Sta tes Courts 

f o r the Central and Southern "Dstricts of the Indian Terr i ­

tory, they we re t r ied upon evidence taken before masters 

in chancery Ml Notaries Public in & 1 arge measure, some 

of these notor ies and some of the masters in chancery ap­

pearing in t h i s court M a t torneys for the ve ry applicants 

who v/ere admitted upon t h e i r now a t torney ' s f indings, and 

upon testimony taken before them. And in some of the cases 

i t developed by sa t i s f ac to ry evidence that the alleged Notar­

ies ne^er exis tedj and in some cases the ent i re alleged 

testimony of witnesses was forged. A g rea t number of wit-



The Attorney General, p.6« 

nesses came into this court , whose testimony had been in 

traduced in the t r i a l in the other Courts , and t e s t i f i e d 

they did not s t a t e the f a c t s contained in the i r alleged 

a f f idav i t s , and many of them swearing they did not t e s t i f y 

at a l l . Tli e manner of talc in;; the testimony in the other 

t r i a l s had created great d i s sa t i s f ac t i on among the Indians 

throughout, the two Nations, hence the Court decided i t would 

h e "best to see the witnesses and take t h e i r testimony in 

pe r s on. In t ak lag t as t im on y in c as•• Ti of ore th 11 C o u r t , 

iiHii •—htir thereof v i s i t ed the States Of Virginia, South 

Carol ina, Georgia, Alabama, Miss i ss ippi , Louisano, Texas and 

Arkansas, in many ±wkx. instances and on several occasions, 

for the purpose of taking testimony in differed cases , he-

sides t ravel ing mmyf many miles throughout the Indian 

Terr i tory cm ra i l roads and by private conveyances when the 

places could npt he reached otherwise, taking testimony 

where the witnesses were toe feeble , at the l i t i g a n t s too 

poor to bring the witnesses before the Court at South 

McAlester and Tishomingo, where the regular sessions of the 

Court were held, as wo were exceedingly anxious t o a f f o r d t h e 

l i t i g a n t s ere-ry opportunity possible to present t h e i r cases 

so subs tan t i a l j u s t i c e might be done a l l pa r t i e s concerned. 

We have allowed the l i t i g a n t s the widest l a t i t u d e in the 

introduction of evidence ae i t woo possible to do under the 

law, our grea t aim being to have the cases before the Court 

^ presented in sucn a manner as would enable the "^rery r ight 
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ing the same, as i t was authorized to do under the Act of 

Congress approved March 3, 190 3; On t h i s dste the Court 

has fixed such compensation, thus completing the l abors of 

the Judges of t h i s Court, so f a r as the t r i a l of causes and 

the rendition of judgments are concerned and the hearing of 

other matters "before the same, &n& as soon as the Clerk 

pir rf ec ts h is records, the Court wi l l adjourn sine d i e . 

Very respec t fu l ly , 

(Signal) Spencer B. Adams, 
Chief Judge . 


