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In the matter of the consolidated applications of William
€, Thompson et al., Terry Thompson Stubblefield et al., Win-
nie 8. Wright et al,, Mary McNeese et al., Arthur M. Thomp-
son, William Thompson, Ji., et al,, Mattie Holloway et al.,
Mary Jones, Winburn Jones et al., Bryant M. Jones et al..
Mary E. O. Quin et al, R, ¢. McLendon et al., B. F. McLen-
don et al,, R. O, Thompson et al,, John T. Thompson et al.,
John T. O'Quin, et al,, W. H. McCoy et al,, W. 8. Jones et
al,, and Clavenece Gutlin et al.

BRIEF ON BEHALF OF APPLICANTS.

The vecords show that William C. Thompson was born in
the Choctaw and Chickasaw CQ%tP}', Indian Territory. His

- father was a quarter blood Choctaw Indian. His mother
was Elizabeth Mangum; she w also a quarter blood Choc-
taw woman. This applicant was born on February 6, 1839,
in the old Choctaw Nation, part of the Chickasaw Na-
tion. His father and mother died in 1840 and his grand-
father (James Mangum) eca m the Choctaw Nation in
Mississippi and carried him back to Mississippi, raising him
and keeping him there until 1857. At 18 years of age he
came back to his grandmother, who was Margaret McCoy
Thompson, a half-breed woman living in the Choctaw Na-

his home with her and
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Governor Dickinson Frazier; in about eight months he went
back to the Choctaw Nation in Mississippi-and remained
there until the war; after the war, came to Texas, and from
Texas to the Chickasaw Nation ; here he has }ived since 1887.
His Choctaw blood is fully and satisfactorily shown. His
place of birth was old Fort Towsen. From 1887 until 1896
e occupied land in the Chickasaw Nation as a Choctaw In-
dian, was recognized by the Choctaw government by being
appointed a deputy permit collector, and presented a peti-
tion to the Council for formal enrollment, which petition had
not been acted upon by the Council at the time of the Act of
June 10, 1896. While he and his people had not been former-
Iy placed upon the rolls, they were in the position of publicly
recognized citizens.

After the passage of said Act the Dawes Commission is-
sued a circular letter of instruction dated July 8, 1896, for
the guidance of applicants for citizenship, and in July,
1896, this claimant together with the members of his family
anpeared before said Commission. Their applications were
filed and no decision rendered thereon at that time, and on
Aungust 1, 1896, he made application to the Choctaw Council
for enrollment as a citizen.. His said application was re-
ferred to the Commission appointed under Act of the Choc-
taw Council of September 18, 1896, the same being placed
before said Commissioner the 8th day of October, at Kiowa,
in the Indian Territory. They were not enrolled, because
they were not personally present at the time the matter was
tken up by this Commission. By subsequent action of the
Choctaw Council an Advisory Board was appointed by ac-
tion of the Council of October 10, 1896, and on January 6,
1897, Thompson appeared before said Board, where the for-
mer action of the Council was affirmed, the names placed on
the roll of 1896, and certificates issued under the seal of the
Choctaw Nation. '

The Dawes Commission did not act upon these applications
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for citizenship until December 8, 1856, when their aetion
was made of record, but there is no showing in the record
that he was ever notified of this action, and it is shown, by
competent testimony, that not only was no notice of such
action received by them, but, on the contrary, they were no-
tified by the attorneys for the Nation that they had been en-
rolled by the Dawes Commission.

It is further shown that the claimants and their witnesses
appeared a number of times both before the Choctaw author-
ities and the Dawes Commission, ready, willing and anxious
to make any further proof required. That he had re-
duced to possession and occupied as a Choctaw, lands in the
Chickasaw Nation and had placed valuable improvements

‘thereon, the improvements being worth at least One Thou-

sand dollars.
The Act of Congress, June 10, 1896 (29 Statutes, 339),
provides as follows:

“That said Commission is further authorized and
directed to proceed at once to hear and determine the
application of all persons who may apply to them
for citizenship in any of said Nations, and after such
hearing they shall determine the right of such ap-
plicant to be so admitted and envolled; provided,
however, That such application shall be made to
such Commissioners within three months after the
passage of this Act. The said Commission shall de-
cide all such applications within ninety days after
the same shall be made. That in determining all
such applications said Commission shall respect all
laws of the several Nations or Tribes, not inconsist-
ent with the laws of the United States, and all treat-
ies with either of said Nations or Tribes, and shall
give due force and effect to the rolls, usages, and cus-
toms of each of said Nations or Tribes: And provid-
ed, further, That the rolls of citizenship of the sev-
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eral Tribes a- now existing are hereby confirmed,
and any person who shall claim to be entitled to be
added to said rolls as a citizen of either of said
Tribes and whose right thereto has either been de-
nied or not acted upon, or any citizen who may within
three months from and after the passage of this Act
desire such citizenship may apply to the legally con-
stituted court or committee designated by the several
! Tribes for such citizenship, and such Court or Com-
mittee shall determine such application within thir-
ty days from the date thereof.”

* * * * * * *

“Provided, That if the tribe, or any person, be ag-
erieved with the decision of the trial authorities or
the Commission provided for in this Act, it or he
may appeal from such decision to the United States
district court: Provided, however, That the appeal
shall be taken within sixty days and the judgment of
the court shall be final.”

“That said Commission, after the expiration of
six months, shall cause a complete roll of citizen-
ship of each of said nations to be made up from
their records, and add thereto the names of citizens
whose right may be conferred under this Act, and
said rolls shall be, and are hereby, made rolls of citi-
zenship of said Nations or Tribes, subject, however.
to the determination of the United States Courts.
as provided herein.”

The circular of instructions issued by the Dawes Commis-

sion on July 8 contains that portion of the Act of June 10.

herein above set forth ;

This applicant and his family availed themselves of the
privileges of application to both of the tribunals mentioned
in said Act, and their petition filed before the Choctaw
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Council, which at that date was the only authority in th
Choctaw Nation, is as follows: b

ExmiBirT “A.”

“To the Honorable Board of the Senate and House
of Representatives of the Choctaw Nation in General
Council assembled, at the regular session, Qctober,
1896, at its Capitol, Tuskahomma, Choctaw Nation,
Indian Territory:

“GENTLEMEN i—In accordance with the Aect of
Congress of the United States of America, passed
June 10, 1896, your undersigned, William C. Thomp-
son et al., Choctaw by blood, does most respectfully
present a petition unto your Honorable Board
and prays that all rights, benefits, and immunities of
the Choctaw Nation be granted and thereby enrolled
as the legal citizens of said Nation for the following
reasons, to wit:—

“First, Because William C. Thompson (et al
hereinafter mentioned) are the children of Margaret
McCoy, who was a half-breed Choctaw Indian wom-
an, who married a white man, Thompson by name,
and they had children born to them while living
in lawful wedlock. William Thompson was the old-
est son of Mrs. Margaret McCoy Thompson;

“Second. Because your undersigned, William C.
Thompson, who was a Choctaw by blood, being the
son of Mrs. Margaret McCoy Thompson et al., afore-
said;

“Third. Your attention will be called to the evi-
dence of Mrs. Elsie Perkins, Mr. Henry Perkins, and
Mrs. Lavinia Franklin, who are enrolled citizens of
the Choctaw Nation by blood, who have testified un-
der their oaths that the applicant, William C.
Thompson, is the son of William Thompson, a Choc-
taw Indian aforesaid;
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“Fourth. Your attention will be called to the fact
that about the year 1879 Hon. Green W. Thompson,
a Choctaw Attorney, who had presented a petition
to the Choctaw Council for the lineal descendants of
Margaret McCoy Thompson, aforesaid to be admitted
into the citizenship of the Choctaw Nation, but
some time afterwards the said Hon. Green W.
Thompson died and there has never been any action
taken on said petition;

“Fifth. Your attention will be called to the fact
that your undersigned was ignorant of the time
stated by the Choctaw and Chickasaw Commission
to enable Choctaws residing in the Chickasaw Na-
tion, as your undersigned are residents of the Chicka-
saw Nation aforesaid;

“Therefore your undersigned prays your Honorable Board
to be caused to be enrolled as the citizens of the Choctaw Na-
tion, the following names, to wit:— !

ExaiBir “B.”

No. NamEes. Age. M. F. REMARKS.
1 William C. Thompson, Sr. BT

2 Sarah S. Thompson 52 i,

3 Arthur H. Thompson 2601

4 William C. Thompson, Jr. 20 1

5 Mary M. Thompson 27 1 (Now McNee).
6 William G. McNee 28 1 Intermarried.
7 Harold G. McNee 4.1

8 Terry Thompson Stubble- 30 1 Dead brother’s

field daughter.
9 Sarah T. Stubblefield 4 1 Daughter of
1 above.
10  William R. Thompson 15 1  Dead brother’s
son.
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“In duty bound, your undersigned will ever pray.
Petition of William C. Thompson et al.

“August Ist, 1896, Atoka, L1
By Davip A. HoMER, Attorney.”

No. NaMEs. Ace. M. F. REMARKS.
1 William C. Thompson s il

2 Sarah S. Thompson 52 1

3 - Arthur M. Thompson 20 1

4 William C. Thompson, Jr. 197

5 William R. Thompson 140

6 Terry Thompson 2008

7 Marry M. Thompson McNee . 24 1

8 William T. McNee 285l (Husband.)
9 Harold G. McNee 4 1

10 Sarah T. Stubblefield : 1

“This is to certify that the above names were enrolled on
a legal roll of citizenship of the Choctaw Nation.

“This 6th day of January, 1897, Board of Revisory
of the Choctaw Nation, A. R. DuraNT,
{SEAL.) “Chairman of Revisory Board.”

“This is to certify that the above is a true and cor-
rect copy of the proceedings of the Revisory Board,
and that A. R. Durant is the fully and legally ap-
pointed Chairman of the same.

“Witness my hand and seal of the Choctaw Na-
tion, this 6th day of January, 1897. :

“Soromon J. HoMER, National Secretary.”

By the endorsements contained thereon it is shown that
these people were duly enrolled on the rolls of 1896 ; the act-
ual enrollment  of names being made on January 6, 1897,
which followed. : '

First. The accepting of the application by the Council,
on August 1, 1896.

il v
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Second. The reference of the application to the Commit-
tee of the Choctaw Council on Gctober 8, 1896.

Third. The action of the Commission of the Choctaw
Council on Qctober 8, 1896, in enrolling the descendants of
Margaret McCoy Thompson, and the issuance of a notice to
them to appear personally before the Commission.

Fourth. Their actual enrollment on January 6, 1896.

The attorneys of record for the Choctaw Nation, both be-
fore the Dawes Commission and before the United States
Court and in the Interior Department, at that time were
Sirs Stuart, Gordon, & Hailey, of South MecAlester, In-
dian Territory.

About May 18, 1897, the applicant wrote to said
attorneys, asking them what had been done by the
Dawes Commission with his case, if they knew, and he men-
tioned not only his case, but the cases of all the members of
his family, descended from the common ancestor. The
reply of said attorneys was as follows:—

ExmiBrr “C.”

Chas. B. Stuart, J. H. Gordon, W. I&. Hailey,
STUART, JorpuN & HaLpy, Att’ys at Law.,
South MeAlester, 1. T., May 3, 1897.
VicLiam C. THOMPSON, Iisq.
Marlow, I. T.
Dear Sz :—Replying to vour letter of recent date, we beg

to say that our record shows that you were admitted as a

¢itizen of the Choctaw Nation and that your case has not
been appealed.
StuarT, GorpEN & HatLey, Attorneys.”
The Dawes Commission state that action denying Thomp-
son’s petition for enrollment, filed before them, was taken on
December 3, 1896, and that no appeal was filed therefrom.
The above-quoted letter of Stuart, Godron & Hailey in-
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formed them, in May, 1897, five months after the pretended
rejection, that they had been enrolled by the Dawes Com-
mission, and on the other hand it is not shown that service
of notice of the rejection was ever made upon Thompson, or
on any of the claimants, but each member of his family deny
any such action. The letter of Stuart, Gordon & Hailey not
only indicates no such notice, but on the contrary shows that
in fact the Dawes Commission had enrolled them, and that
they, as attorneys for the Nation, had taken no appeal from
such action.

It is further shown by the evidence of Thompson and the
other members of his family that they had no knowledge of
this pretended rejection of their application, made to the
Dawes Commission, from any source whatever until long
after the time for appeal had expired, and that they relied
upon the action of the Commission and Revisory Board, ap-
pointed by the Choctaw Nation, and upon the information
contained in the letter of Stuart, Gordon & Hailey, but
upon hearing of said rejection through friends, in an acci-
dental manner, they immediately took steps, by appearing
before the Dawes Commission with relation thereto, and
after the passage of the additional legislation authorizing
the identification of Mississippi Choctaws they appeared be-
fore the Commission at Canadian, on December 15, 1899, and
subsequently at other points, continuing to assert their
rights at all times and in all ways possible, and in no way
neglecting an opportunity to avail themselves of the privi-
lege of presenting their cases to the proper authorities.

We submit this statement of facts with relation to Wil-
liam C. Thompson because it is a substantial statement of
that of all, or nearly all, of these applicants. Some of them
were not born in the Indian Territory, but all claim rights
—through the same common ancestors. All were residents
of the Choctaw and Chickasaw Nation in 1896. A portion
of the same family not included in this case have been en-
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rolled by the Commission to the Five Civilized Tribes, and a
statement of facts made as to each individual applicant is
not necessary, as the same questions of law are involved in
all these various applications.

ARGUMENT.
TRIBAL MEMBERSHIP.

The first question for consideration in this case is the
construction of that portion of the Act of June 10, 1896,
which is heretofore quoted. That Act provided two methods
for enrolling a citizen in this Nation; one was by applica-
tion to the Dawes Commission within three months and a
decision by the Commission within six months from the date
of the passage of the Act; the other method provided for an
application to the “legally constituted Court or Committee,
designated by the several Tribes.”

Prior to the passage of this Act, for a period of over fifty
vears the National Government of the Choctaw Nation had
been recognized, and we had extended to its authorities the
right to designate who were and who were not entitled to
citizenship in the Tribe or Nation. Their methods of pro-
cedure had frequently been subjected to criticism, but they
held that right as a matter of law and they exercised it with-
out limitation or supervision in all kinds and character of
cases, even to the right of admission where there was no
trace of Indian blood.

The Government of each of the Five Civilized Tribes oc-
cupied a legal status or position much stronger than that
of Indian Tribes holding only the Indian title; or possession
under Treaty right or executive order, but the tribal laws
and customs even of such people have been generally recog-
nized by the authorities and in the absence of Congressional
or Departmental sanction. ‘

e e
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“From the organization of the Government to the
present time, the various Indian "Tribes of the
United States have been ireated as free and indepen-
dent within their respective territories, governed by
their tribal laws and customs in all matters pertain-
ing to their internal affairs, such as contracts and
the manner of their enforcement, marriage, descents,
and the punishment for crime committed against
each other.” (Sah Quah, 31 Fed. Rep., 329.)

“They {Indian Tribes) were, and always have
been, regarded as having a semi-independent posi-
tion, where they preserved their tribal relations, not
as States, not as Nations, not as possessed of the full
attributes of sovereignty, but as a seperate people,
with the power of regulating their internal and so-
cial relations, and thus far not brought under the
laws of the Union or of the States within whose
limits they reside.” (U. S. vs. Kagama, 118 U. 8.
375.)

“An Indian Tribe within the State, recognized as
such by the United States Government, is to be con-
sidered as a separate community or people, capable
of managing its own affairs, including the domestic
relations, and those persons belonging to the Tribe
who are recognized by the customs and laws as mar-
ried persons, must be so treated by the courts, and
the children of such marriages can not be regarded
as illegitimate.” (Earl vs. Godley, 44 N. W. Rep.,
254.)

“By the agreement confirmed in this Act (March
2, 1889), these Nations gave up a large amount of
territory and the rights conferred upon the Nation
or upon individuals were the consideration thereof.
The persons entitled to such rights are the persons
who at the time of the agreement constituted the
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Sioux Nation, and were lawful members thereof.

“The question, therefore, whether any particular
person is or is not an Indian within the meaning of
this agreement, is to be determined, in my opinion,
not by the common law but by the law and usages of
the Tribes.” (20 Opinions Att’y-Gen’l, 711.)

In the often referred to case of Jones vs. Mehan
(175 U. 8., page 1), it was held by the Court that the
laws of descent applicable to an Indian Tribe were
those of the Tribe and that such rule to be applied
“was controlled by the laws, usages, and customs of
the Tribe, and not by the laws of the State of Minne-
sota, nor by any action of the Secretary of the In-
terior

The status and legal position of the Five Civilized Tribes
in the Indian Territory are fully referred to in the case of
Stephens vs. the Cherokee Nation, 174, U. S.

And it was in said case held that portions of the Curtis
Act granting authority to the Dawes Commission to make
rolls of the Nation was constitutional.

The authority to admit to citizenship was within the jur-
isdiction of the Choctaw Council, and was not taken from it
by any legislation until the passage of the Curtis Act of

June 28, 1898. This power was directly recognized by Con-

gress in the Act of June 10, 1896, and if any doubt had here-
tofore existed as to this power of the Tribe, this Act forever
set it at rest, for the Dawes Commission was instructed by
the terms of that Act to give due force and effect to the
“rolls, usages, and customs of each of said Nations and
Tribes,” and to “add thereto (meaning the rolls) the names
of citizens whose rights may be conferred under this Act”
(meaning citizens similar to claimants). It had for
many years been not only the usage and custom of the Choc-
taw Nation, but the Council was directed by its General and
Specific Legislation to enroll all Choctaw Indians by blood,

i
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coming from their old homes in Mississippi, who would actu-
ally remove to the Indian Territory and take ﬁp their domi-
cile with the Nation in that country. To such an extent was
this true that the Choctaw Nation had memorialized the Con-
gress of the United States, asking assistance for the removal
of their brethren. And the Choctaw law, its “usages, and its
customs,” specifically provided for the enrollment of these
people and of their descendants, where good faith was shown
and residence proven.

The Act of June 10, 1896, both directly and inferentially
recognized that right in the Nation, and provided three class-
es of persons who might apply to the National authorities

. for enrollment :

First. Those who had been denied.

Second. “Or not acted upon.”

Third. “Or any citizen who may within three months from
and after the passage of such Act pesire such citizenship.”

To whom did Congress refer? Clearly, to parties not on
the rolls, dividing them into three classes. First, those de-
nied; second, those with petitions before the Council, not
acted upon; and third, those who within three months
might “desire” such citizenship.

By fair construction, this was an invitation to those who
were outside the Nation to come in within the three months,
as well as a notice to those already within the Territory to
take steps to protect their recognized rights.

These applicants were given the privilege of applying both
to the Dawes Commission and to the authorities of the
Choctaw Nation; they took advantage of both privileges and
did so in due time.

LIMITATION OF TIME.

The only limitation of time in the Act of June 10, 1896,
relative to applications for citizenship, and action thereon,
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is upon the action of the Dawes Commission, and the filiug
of applications with it. The Act says:

“Provided, however, That such applications shall
be made to such Commissioners within three months
after the passage of this Act. The said Commission
shall decide all such applications within ninety days
after the same shall be made.”

Thompson made application to the Commission under this
Act in the month of July, 1896, within the time prescribed.
The Commission, however, did not pass upon this applica-
tion until long after the time prescribed by law, and has
never, to this day, notified him of their action. If will not
be contended that because they failed to comply with this
directory statute they lost jurisdiction.

On Awugust 1, Thompson made application to the tribal
authorities, under the sécond provision of thiy Act. He was
within twe of the classes mentioned, namely, his former ap-
plication, filed in 1879, had not been acted upon, and he de-
sired citizenship within three months. This statement of
time can not be considered to be a limitation within whicl
the application was to have been filed, but if it had been sub-
jected to such violent construction he must still have been
coniceded within the limit. But the [aw proceeds, “and sucli
Court and Committee shall determine such application with-
in thirty days from the date thereof.” There was at this
time no “Court or Committee” of the Choctaw Nation creat-
ed under the Act of June 10, 1896. There was o Tribunal
before which this application could be placed, other than the
Council. But on September 10, 1896, the Choctaw Council
by Act created a special Commission to enroll all recognized
citizens of the Choctaw Nation. The wordinug of the Act was
as follows : :

“Be it enacted by the General Council of the Choc-
taw Nation assembled, that 4 committee of three
citizens by blood of the Choctaw Nation in each
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country, and three in the Chickasaw Nation, shall
be appointed by the principal chief immediately after
the passage of this Act.

“The Commission as appointed under this Act,
shall proceed at once to enroll all recognized citizens
of the Choctaw Nation by blood, intermarriage and
adoption who are recognized as citizens of the Choc-
taw Nation under the treaties, constitution, and
laws of said Nation, and said Commission shall
make a separate roll of all intermarried citizens and
of all freedmen appearing for enrollment. Each
member of said Commission shall be able to read and
write, and shall, before he enters upon the duties of
the office, take oath of office prescribed in the Consti-
tution of the Choctaw Nation in the same manner as
Judges of Election.”

This Act, creating the Commission, does not follow the
language of the Act of Congress of June 10, 1896, but it is
evidently the intention to create the “Committee” referred
to in that Act. This application of Thompson’s must be con-
sidered as dating from the time when it first came into the
hands of this Committee or Commission. It was referred to
them upon the 8th day of October, 1896, and upon the same
day the applicants were formally admitted to citizenship.

But it appears to us that this question of limitation is not
important. If the directory statute relating to the Dawes
Commission could be disregarded, and that Commission re-
tain its power under the law, then the directory statute re-
lating to the Choctaw Commission could have been disre-
garded and that body retain its power. It did not receive
Thompson’s application until October 8; it acted immediate.
ly. It was not created until September 10, yet within thirty
days following this date it enrolled Thompson upon his ap-
plication.

It could not be held that the National authorities were
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limited in time by the words of the Act, any more than the
Dawes Commission was limited in making its decision upon
the application, or in making its final rolls of citizenship,
for submission to the Commissioner of Indian Affairs. Both
limitations were placed in the Act because Congress sought
to remedy the delay caused by the failure of both the Dawes
Commission and the authorities of the Choctaw Nation to
act promptly. These limitations were placed there for the
purpose of protecting the rights of citizens—not for the
purpose of working a forfeiture.

The judgment rendered by the Commission required the
personal appearance of the parties for enrollment. They
complied with this requirement as soon as notice reached
them, and as soon as the Committee met so that they could
appear. i

What was lacking in this enrollment to make it complete?

'
i

AUTHORITY UNDER CHOCTAW ACT.

In the decision of this case below it is stated, “It will be
observed that this Act does not empower the Commission to
pass upon applications for admission to citizenship.” We
may well stop here and ask what it does empower them to
do? The rolls were in the hands of the Secretary ; the power
“to enroll” meant, if it meant anything, the adding of names

of other parties to the rolls. Neither the Council nor the -

Commission. interpreted the duties to be that of making cop-
ies of existing rolls. A stemographer could have done this
without legislative enactment, and if that had been the in-
tention no “Commission” would have been necessary.

This Commission of the Choctaw Nation was authorized
“to enroll” all recognized citizens of that Nation by blood,
intermarria‘ge,' or adoption, who are recognized as citizens
of the Choctaw Nation under the treaties, constitution, and
laws of said Nation.
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It is evident that the intention of the Choctaw Council
was to delegate to this Commission the power to enroll,
held by it under the ancient “laws, usages, and customs” of
the Nation as well as to create the “Court or Committee”
provided for under the Act of Congress, June 10, 1896. Im-
mediately upon the passage of the Act it referred to this
Commission, the applications of Thompson and his family.
One of them had been in their hands since 1879 ; the others
were filed with the Council on August 1. Had the Council
not intended the Commission to act upon these applications
it would not have referred them to it. Their reference shows
the intention of the Act to have been the creating of the
“Court or Committee” named in the Act of Congress of
June 10, 1896. The only reasonable construction of this Act
which would render it effective and which was clearly the in-
tent of the legislators was to place upon the rolls the names
of those parties who by blood, intermarriage, or adoption
were generally recognized as citizens of the Nation, entitled
to be upon the roll, but who for any reason had not been en-
rolled.

3y blood was meant those who were of Choctaw Indian
blood residing in that Nation.

3y adoption, those who had been adopted and whose chil-
dren had not been enrolled by reason of subsequent birth.

By intermarriage, those who had married in accordance
with Choctaw laws.

This Commission in the exercise of its authority as con-
ferred had final jurisdiction; it comprised a “Court or Com-
mittee,” exactly in accordance with the Act of Congress.
The Choctaw National Council conferred upon them the
authority which it had to examine witnesses, take testimony,
and admit citizens. When they ordered the enrollment of
Margaret McCoy Thompson and her descendants, that action
was final. ’

M

hey were not adopted citizens, but were citizens by blood.
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But in event they had possessed no Choctaw blood whatever.
under the decision of the (lourts and the practice of the De-
partment of the Interior, their adoption by the National
Council would have been recognized and sanctioned.

On February 18, 1904, the Assistant Attorney-General
for the Department of the Interior, rendered an opinion ap-
proved by the Honorable Secretary of the Interior with refer-
ence to the legal status of persons who had been adopted by
the Choctaw National Couneil, and referring to the Act of
July 1, 1902, holds with relation to the authority of the Na-
tional Council as follows: :

«The Act of July 1,1902, does not give the citizen-
ship Court jurisdiction to overrule the judgments of
the tribal courts, nor is that power given to the Com-
mission or to the Department except when facts are
shown impeaching the integrity of the Court ren-
dering the judgment, so that the judgment was
fraudulent.

“The General Council of the Choctaw Nation had,
subject to the control of Congress, plenary power to
admit persons to citizenship in the Nation (referring
to the time prior to the passage of the Act therein-
before referred to).”

In the proceedings before the Dawes Commission, what
force and consideration has been given to either the laws,
“usages, or customs” of these people? What attempt to en-
force in spirit the treaties with the Choctaw Nation, made
prior to the date of the passage of the Act of June 10, 18967

What reference is made to Choctaw conditions in Missis-
sippi from 1834 to 18449 Were the instructions of the
Commissioner of Indian Affairs with relation to the migra-
tion of these people considered? Were the circumstances

set forth under which they were induced to move West?
These were the causes which brought about the deplorable
conditions in the Choctaw Nation which Congress desired to

Ve it
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remedy. These causes had placed in that country a large
number of persons, Choctaws by blood, Choctaws by common
recognition among their kindred, Choctaws by occupation
and residence in the Nation who were not upon the tribal
roll and the duty devolved upon the Government to protect
and permit them to protect their recognized rights.

NO APPEAL TAKEN.

The Act of June 10, 1896, also provided “that if
the Tribe or any persons be aggrieved with the de-
cisions of the Tribal Authorities, or of the Commis-
sion provided for in this Act, it or he may appeal
from such decisions to the United States District
Court.” :

In this portion of the Act it was again recognized that the
Tribal authorities had the right to enroll. The facts show
that they had so enrolled. Tt is further shown as a matter of
fact, that neither the Choctaw Nation nor any persons in its
behalf sought to appeal from this decision enrolling these
petitioners. They had notice of their own acts. The enroll-
ment was public and was made of record. No protest was
ever filed by the Choctaw authorities against this enrollment.
On the contrary certificates of enrollment were issued to
each of these applicants under the seal of the Choctaw Na-
tion, which were calculated to, and did, prevent any further
action on the part of these parties with relation to the ap-
plications filed before the Dawes Clommission, until long
after the legal time for filing an appeal from arny rejection
had passed. They lost no rights, for with the characteristic
good faith of the man who knows he is right, they immedi-
ately upon hearing of the adverse action, aga.iﬁ offered them-
selves for examination by the officers of the Government
whose duty it was, and is, to protect their interests. i

There has never been any attempt at evasion, concalment,
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or mis-representation by these applicants, and there has
nver been a charge made of illegal practice therein.

Who questioned this enrollment? Did the Nation or any
rarty in interest?

Tias it ever been alleged that there was any fraud in con-
nection with the enrollment of these parties? Where is the
sole and plenary authority of the Dawes Commission to su-
pervise this action and to declare illegal, unconstitutional, or
void, any enactment of the Choctaw Council in the absence
of fraud? Under subsequent acts they may have the right to
strike from the rolls those names placed thereon by reason of
fraud or wrong, the right to investigate individual cases, but
there has never been any allegation or statement either on
the witness’ stand or in a-decision that there was any fraud
or wrong in these applications, and the decision of the Dawes
Commission nullifies the Act of Congress of June LRt
overrides the action of the Choctaw Council and is an asser-
tion of authority, the right to which exists only in the Court
and which was never delegated by the Congress of the United
States to any but a Judicial body.

If that part of the Statutes which provides for the authori-
ty of the Commission created by the Choctaw Council is void,
then that other portion authorizing the Dawes Commission
to proceed is also void. We realize that such a claim in
words has not been made, but it has by act. They have con-
strued this Act to mean that the Commission of the Choctaw
Nation contemplated by Congress, must have been created
and must have received the applications within three months
from the passage of the Act. This, however, is not the letter
nor is it the spirit of the Act. The Choctaw Nation had the
power to create a Commission at any time prior to the pas-
sage of this Act, or at any time subsequent thereto, without
Congressional action, and it was by this Act given in addi-
tion a special power to act in connection and conjunction
with the Dawes Commission in assisting in and expediting
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the general enrollments which it was proposed by Congress
to secure as a preliminary measure to other legislation soon
to follow. This is a reasonable interpretation and one which
is just and proper, in view of the well-known desire to pre-
serve the rights of all admitted Choctaw citizens.

It may be fair to remark that the Revisory Board found
that one of their members, subsequent to the action in the
Thompson case, went to Paris, Tex., and enrolled a number
of people who were not entitled to enrollment, but this ac-
tion was questioned by the parties themselves. They pro-
tested that those names of non-residents were wrongfully
placed on that roll. But that is another and different propo-
sition entirely, and does not apply to this case and is no
part of it.

This mistake or wrong does not, however, invalidate in any
manner the action of the Commission where no fraud 0'1'
even irregularity is alleged by any member thereof, and
where the rolls and the testimony of a member of the Com-
mission prove conclusively the regularity and authenticity of
the enrollment.

It is but fair to state that the Dawes Commission probably
construed the statute strictly, in order to cut out a number
of fraudulent claims for citizenship; but this policy should
not have operated against bona fide citizens of the Tribe,
and it is not now the duty of the reviewing officers to con-
tinue such constructions, after the fraudulent claims have
been eliminated. Regularly admitted members of the Tribe
against whom no charges of fraud have ever been made,
should be recognized. Under the law sanctioned by the
“usages and customs” of the Tribe, and approved by Act of
Congress, these claimants were, in fact, citizens of the Choc-
taw Nation at the time of the passage of this Act, and they
were so adjudged by the National authorities. :




7 22
VESTED RIGHTS.

The Choctaw and Chickasaw Nation are estopped from
denying the legality of this enrollment; tLey can not be
heard to plead in the year 1904 that the legal action of their
directly authorized authority in 1896 or 1897 was illegal.

These people were in the Territory in response to the oft-
repeated and widely-circulated invitation of the Choctaw
Nation, to Choctaws, to come and live with them and share
in the Tribal benefits. They had been publicly recognized as
citizens. They had been duly enrolled by the tribal authori-
ties. No appeal from this enrollment had been taken. They
had applied to the Dawes Commission, and, through the at-
torneys for the Nation, had been notified that they had been,
by said Commission, admitted as citizens of said Nation, and
no appeal taken from this action. Relying upon their well-
known rights and their formal enrollment, above stated, they
bought, and made extensive improvements upon, the lands
occupied by them. They have ever since, at great expense
and trouble, and without opposition from the Nation or the
United States Government, held possession of these lands,
through all the vicissitudes of Congressional, Departmental,
and Court action, at all times publicly proclaiming their
rights as Choctaw citizens, and their possession of lands in
said Nation.

If being a blood member of an Indian Tribe, born upon
its reservation, placed upon its rolls by its tribal authorities,
publicly and openly recognized by its citizens, occupying for
vears—with permanent and valuable improvements, with-
out interference by Government or tribal authorities—tribal
lands, does not invest an Indian with all tribal rights, then
an Indian can have no vested rights.

If long-continued public recognition by the tribal authori-
ties, election to tribal office, acceptance of the benefits of
services as such officer, recognition of permits to non-citizens
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issued by him, enrollment by the tribal Council, permission
to hold continuous possession of tribal lands and place
thereon valuable and permanent improvements, does not
estop a Tribe from denying membership, then Indian Tribes
are not governed by the law of estopel.

If Congressional and Departmental recognition of the
laws and customs of an Indian Tribe under which a citizen
has been enrolled, receipt by the proper officer of the Govern-
ment of his application, asking that they “add” his name to
the final rolls of said Tribe, as provided by said law, failure
on the part of said officer to act upon such application until
months after the expiration of the time limited by law, no-
tice to said citizen by the attorneys for the Indian Tribe, who
are recognized by these Government authorities, by the In-
terior Department and the Courts, as representatives and
agents of the Tribe, stating that he has been finally enrolled,
failure of said authorities to notify him of any adverse ac-
tion until long after his right to appeal has expired, does
not bind the Government to protect his vested rights, then
the Government is not moved by the same principles of
equity and justice which it requires its citizens to observe.

The Dawes Commission having failed to notify these pe-
titioners of the pretended action of that Board taken on
December 3, 1896, rejecting their applications and the at-
torneys who appeared for said Nation before said Commis-
sion, and were recognized by it as the agents for said Nation
before said Commission, having notified these applicants
that they had been duly enrolled and no appeal taken by the
Nation, and these parties having by reason of these things
failed to take an appeal from the rejection of the Dawes
Commission, we insist that under the law they are entitled
here and now to invoke the supervisory authority of the
Secretary of the Interior to the end that a palpable wrong
may be corrected and manifest justice be done.

The Secretary of the Interior at all times has had and
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Washington, April 5,,1908,
Commission to the Five Civilized Tribes,

-5

k Mugkoge e, Indian Territory.
Gentlemen:

April 13, 1904, you transmitted the record in the
consolidated Choctaw case of William C. Thompson et al. Con-
cerning the applicants included therein under title ¥, C. R.
341, dee departmental letter of March 24, 1905,

Herein will be considered, both as to the right to be

; identified as Mississippi Choctaws snd to be enrolled as Choec-
j taws by blood or in :

ing persons included in said consolidated case, viz:

M E' O'quinn “ ‘10,(“'0‘30"124)

Rufus O. Thompson et al., (M.C.R.581)

Mattie Malloway et al., (M.C.R.458).

Under title M.C.R.7124 wlll be considered the claim
of Mra. O'Quinn for herself and children as Choctaws by blood,
and the claim of her husband, Thomas J. O'Quinn as a citizen by

intermarriage.

sy & i

It appears that Mrs. O0'Quinn claims te be a one-
sixteenth bloed Choctaw, and that she was born about 1854 in ¢
Texas, where she continued to reside until sbout the year 189}.
when she removed te the Choctaw-Chickasaw country. ©She was

married March 22, 1871, to the said Thomas J. O'Quinn, prior to



her rcfoval to the Territory. It thus appears that her resi-
dence in the state of Texas continued for about 37 years
during which time she married and brought up her family there.
80 far as the record reveals her property interests, if any,
related exclusively to the state of Texas, and during her resi-
dence there she was in no way identified, in person or property,
with the Choetaw Nation, nor did she make any effort to retain
her Choectaw rights, if any, therein, or % establish or main-
tain citizenship in sald nation, during such period.

‘ It further appears that Mrs. O'Quinn is the daughter
of John T. Thompson, deceased, an alleged one-fourth blood
Choctaw, by Mary Jnna Ferr, @& white woman., It is further

‘(‘IM e

claimed that John T, T’hampnon vas the CONUP IR

i §

and that the latter was the son of Henry Thompson, a white man.

by a full blood Choctaw woman named Margaret McCoy. It is here
noted that the Archibald Thompson referred to was the uncle

of the said William C. Thompson, and that Henry and Margaret
Thompson were his grandparents. The testimony and affidavits
submi ttedrelative to these ancestors tend, in a degree, to

ghow that certain of them attempted to comply with article 14 ¢
the treaty of September 27, 1830. This testimony, however,

is insufficient to warrant the conclugion that such an attempt
was made, particularly in view of the fact that the records of
the Indian Office fail to furnigh any information corroborative
of such attempted compliance. The identification of the appli-



cants by reason of their descent from said ancestors was
therefore properly denied.

It seems that the father of the prineipal applicant
resided in Missiesippi, and it is stated by one witness that he
never lived in the Indian Tarfitory. In faet, the evidence
utterly falls to show that any one of the ancestors of these
applicants ever removed, within a reasonable time after the
treaty of 1830, to the Choectaw Nation and identified himself,
politically or otherwise, with ite people. This finding of
facts being correet, it follows that Mrs. O'Cuinn was born
outside of the Choctaw Nation, and t¢ non-citizens thersof.
Under the ecircumstances, in order to aequire the status of a
Choctaw clitizen 1t was 1ncumbant up

admitted to Choctaw oitizenship. That she has been s0 admitted .

on her ta_he afdmitted or re-

or readmitted does not appear from the record, nor is it se
alleged. Accordingly, although her name is borne upon the trib-
al roll, as well as the names of her hushand and children, alld
of whom now reside therein, such enrollment was not a lawful
pnzs !ho;r nemes should therefore be eliminated from the tribvk
rolls of the Choctaw Nation.

Title 581 includes the application of Rufus O, Thomp-
son, for himself as a Choctaw by bloed, and hls wife Martha
Louisiana Thompson, as a citizen by 1ntarmarriaga The prin—
eipal applicant ineluded under this title is a brvther of tha

v e
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said Mary E., O'Quinn. He was born in Texas and resided there
until about the year 1891, when he removed to the Indian Terri-
tory. His name and that of his wife appear upon the 1896 cen-
sus roll of the Choctaw Nation, placed thereon by the revisory
committee in January of 1897. Like his sister, he was born
outside of the Choctaw Nation and to non-citizens. As he has
never bheen admitted or readmitted to the citizenship of said
nation his enrollment should now be refused. The same reasons
for the rejection of Mrs. O0'Quinn's application for identifica-
tion as a Missiseippi Choctaw govern in the Rufus O. Thompson
case, they having common ancestry. With his claim must fall te
claim of his wife for enrollment as a citizen by intermarriage.

il . .

Title 458 1ncludas the application of Mattie Hdllowqy
. R CSOIRE Yo e s TN - 3
for thdemmollment of nerself and her et

alleged Choctaw blood. The prineipal sapplicant under this
title is the daughter of the said Mary E. 0'Quinn. Inasmuch
a8 the latter is not entitled to identification as a Mississippi
Choetaw or to enrollment as a citizenm by bloed, it follows that
the application of Mattie Helloway must also be denled, unless
ghe has been admitted or readmitted to citizenship in the
Choetaw Yation. Of such admission or readmission the record
contains no ewmidence. With the claim of Mrg. Holloway must
fall the claimsof her minor childron.

In your decision of Nlﬁnh 5, 1904, you held that none
of these appllicants is entitled to identification as a Misgsiss-



ippi Choectaw or to enrollment ms a citizen by blood or inter-

marriage of the Choctaw Nation.

In a report rendered April 30, 1904, the Indian Of-
fice recommended that your action be approved.

The Department concurs in this recommendation; aec-
cordingly, your decision adverse to the applicants is hereby
affirmed.

Respectfully,
Thos. Ryan.

Acting Secretary.
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he was *orn and reised in Jackson county, Mississippi, and that
thereafter he removed to the Chickasew Nation where, apparent-
ly, hi resided for a few years. The mother of the prinecipal
applicant, Allsey Morris, is & white woman. The father of the
sald Jeremiah Jones was Woody Jones, Sr., and the latter was a
son of Jim Jones. It is here noted that the sald Woody Jones,
Sr., was the grandfather ¢f Winburn Jones, relative to whom gee
departmental decision of recent date in the case of Winburn "
Jones et al., (M.C.R.310).

It doez not sppear that the name of Villiam Starr
Jones or the name of hig wife or the names of any of the minor
applicants herein are borne upen the rolls of the Choctaw Na-
tion. The toestimony submitted tends to show, in & measure,
that certain of the allep nes
attempted to comply with article 14 of the treaty of September
27, 1830, This testimony of itself is insufficient to warrant
the conclusion that such an attempt actually was made, snd in
view of the fact that the records of the Indian Office furnish
no information corroborative of the allezed attempt, it is
considered that the identification of these applicsnts was
properly denied.

As none of their names appear upon the tribal rolls
of the Choctaw Nation, and for the further reason that the

to persons who were apparently nen-citizens thereof, it is

4

prineipsl applicant was born ocutside of the Choctaw Nation, and .qﬁga‘



considersd that neither he nor his children are justly entitled
to enrollment as Choectaws by dlood, nor his wife to enrcllment
a8 a citizen by intermarriage.

In your decision of March 5, 1904, you ruled adverse-
ly to the applicants herein. :

In a report rendered April 50, 1904, the Indl an Office
recommended that your action be approved.

Concurring in sald recommendation, your decision ig
heredby affirmed.

Respectfully,

Acting Secratary.
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COMEAE NN REFER IN REPLY TO THE FOLLOWING:
e DEPARTMENT OF THE INTERIOR, ‘
C. R. BRECKINRIDGE.

e COMMISSION TO THE FIVE CIVILIZED TRIBES. | M. C R..458,. .581.

bt — 583, 7124

coMMISSION T oMLY TR e, BUSKOgee , INdian Territory, April 19, 1908.

Mansfield, McMurray & Cornish,
Attorneys for Choctaw and Chickasaw Nations,

South McAlester, Indian Territory,
Gentlemen:

You are hereby advised that on April 5, 1905, the Sec=
retary of the Interior affirmed the decision of this Commission
of March 5, 1904, refusing to identify Mattie Holloway, Ivy Bolene
slefen, Jessie Holloway, Willie Holloway, Hallie Hazle Holloway,
Rufus O. Thompson, Marthe Louisianna Thompson, William Starr Jones,
Susan Jones, Jettie liay Jones, Allsey Jones, Florence Jones, Mary -

T\
E. 0'Quin, James Walter 0'Quin, Dora E, O'quin, Thomas M. O'quin

and Ora May O'Quin as Mississippi Choctaws, and also held that all
of said persons were not entitled to enrollment as citizens of the
Choctaw Nation, '
For your information there are inclosed you herewith
coples of Departmental letters of April 5, 1905.
Respectfully,

Enc . M.IIQC e=19=1

// Chairmen M\



Land, (GOPY) i

25846-1904, |
DEPARTMENT OF TFE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
WASHINGTON, April 29, 1904,

\/)

The Honorable,
The Seeretary of the Interior,

Sir:

There is enclosed herewith a report from ihe Commission daved April .4
13, 1904, transmitting the record in the conmmlidated Mississippi Choo-

taw case of William C, Thompson et al., applicants for identification.
William C. Thompson applied for the identification of himgself and Sarah
Thompson, his wife, and W, R, Thompson, his nephew, and Sarah T. Stub-
b-laﬂeld, his grand-neice, Tersa Thompson Stubblefield applied for the
identification of herself and her five minor children, Dora, Rosa,
Johnnie, Bertha and Horace Stubblefield., Minnie L Wright applied for
the identification of herself and her child Grandville Wright. Mary M.
¥cNeese applied for the identification of herself and her child Herold
Graham MeNeese. Arthur M. Thompson applied for the identification of

: 'hiniolt, and William 0, Thompson Jre, applied for the identification
of himgelf. Wattie Holloway applirgﬁ i’or the identification of hlflolt 1

- and her minor children, Ivae Bolensiefen, Jessie Holloway, Willie H. and
Hallie Hazle Holloway. Rufus O, Thompson applied for the identification

TR e
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of himself, and Mary Jones for the identification of herself. Winburn

s

5
children, Peter Y., BEslie, Thomas, Maud C., Jesse H., Sallie, and Paul \é

N
i

Jones applied for the identification of himself and his seven minor

Jones. Bryant M. Jones applied for the identifieation of himself, his
wife, Maggie Jones, &and their two ochildren, Jessie and Frank Jones.

William Starr Jones applied for the identification of himself and three
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children, Jettie May, Ailsey and Florence Jones, Mary E. 0'Quin applied
for the identification of herself and her four children, James Walver,

Dora E., Thomas M., and Ora May O'Quin, ¥, C, Thompson,Jr., applied for
the identification of his wife, Maud Thompson; Rufus C. Thompson for the
identification of his wife, Martha Louisiana Thompgon, and William Starr

Jones for the identification of his wife, Susan Jones, as intermarried . ..

Mississippi Choe taws. - I —— S : ‘{‘
The applicants in M.C.R. 341, William C. Thompsonm, et al.,

claimed descent from Margaret or Warguret or Margerete or Margurett

Thompson, nee MeCoy, and Jim or James, or Sam or Saul Jones, or Neshoba.

The appliecants in W.C.R., 458, 581 and 7124, to wit: Mattie Holloway et

al,, Rufus O, Thompson et al., and Mary E. 0'Quin et al., claimed de-

scent from Margaret or Marguret or Margerete or Margurett Thompson, and

Annie Strong, nee Thompson. Sarah Thamp,aon, a party of M.C.R. 34], elaims

descent from Thomas Egtes. All of the applicants in M.C,XK, 517, 582,

and 516, to wit: Mary M. MoNeese, et al., Arthur M, Thompson,et al.,

and William C. Thompson, Jr., et al., claim descent from Margaret or ,i

Hurguret‘ or Marzerete or Margurett m”mggeq

or Sam or Saul Jones, and Thomas Estes. Mary Jones, M.C.R, 563, claims \

descent from Izilla Mangrum. The applicants in M.C.R. 310, and the prin- 1]

eipal applicant and two minor applicants in 557, Winburn Jones, et al., t

and Bryant Jones, et al., ¢laim descent from Izilla Mangrum, and Jim or

James or Sam or Saul Jones, or Ne-gho-ba. All of the applicants in M.C.

R. 583, William Starr Jones,et al., claim rights as dececendants, Or mar-

ried to descendants or Jim or James or Sam or Saul Jones, or Ne-gho-ba. }

Maggie Jones, M.C.R. 557, claims descent from B.F.Durant.

Mention is also made in the record of Elizabeth Mangrum and
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John Thurston Thompson and Archibald Thompson. The record shows that in
1896, the following named persons applied t\o the Commigsion for admige

sion to ecitlizenship in the Choctaw Wation, in aceordance Qiuh the pro=-
vigions of the aet of June 10, 18696, t0 wit: William C, Thompson, Sarah

8. Thompson, Arthur M. Thompson, and William G, Thompson in eitizenship
case No. 38, William G. MoKaese, Mary M. Mcxeaso, and Harold ¢. MeWeese

v i

in oiti:onlhip oase No. 41, W. Starr 5%n”“'

Jones, Ada Jones, and Florence Jones in ceitizenship case No. 215, Bryant
M. Jones, as an intermarried citizen, case No, 216, Wilburn Jones, Fetver
N,, Eslie, Tom B,, Maud 0., Jesse Hines, and Sallie Jones, case No.l033.
The applicants were denied admission by the Commission and no
appeal was taken from thet decision. From the testimony it appears that
William €, Thompson, Sarah S. Thompson, Arthur M. Thompson, William C,
Thompson, Jr., Mary M. Thompson, now McNeese, and Harold licNeese, in Au-
vgggkalﬂﬁﬁk made applieation to the Choctaw Council for ecltizenship in
tﬁa Wation. The applieation was referred to the Board of Commissioners

appointed by the yrovﬁﬁipggwgznfn act of the Counecil of September 18,
1896, and the personz last nam&dh::;éYQ" '
board. %
¥rom the resord in the case it does not appear that the orig- <
inal application was filed with the Choctaw Counecil or referred by the
Gouncil to the Commission appointed by the act of September 18, 1896,
Bection 1 of the act of September 18, 1896, provides: .g,
"--Be it enacted by the gensral couneil of the Choctaw Nation |

asgembled, that & cormigsion of three ecitizens by blood of the Choctaw
Nation in each county, and three for the Chickasaw Nation shall be ap-

pointed by the ?rinoifal thief, irmediately after the passagze of this
act by the Commission 50 appointed under this act
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ghall progeed a}.’ onge t0 enroll all recognized citizens of the Choctaw’
Nation by bleed; intermarriage and adoption who are recognized as citi-'
zens of the Choetaw Nation under the treaties, constitution and laws of\f
sald nation and sald Commissioners shrall make a separate roll of all }

1

‘4-
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intermarried citizens and of all freedmen appesring for enrollment.

Each member of said Commigsion shall be able to read and write and shal

before he entera upon the duties of hig office take the oath of office

pregeribed in the constitution of the Choctaw Nation and in the same

manner as judges o elections." : i - —
e -

It will be observed that this act did not ewpower the Commis-, 4
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sion to pass upon appliestions for admission to ed tizenship, the only

power conferred upon the Committee was to "enroll all recognized eiti-

g s oA G L -

geng of the Choctaw Nation by,’\mfz'xﬂ*c';xu:x‘z;arriage ‘a;zd adoption, who are re-
cognized as oitizens of the Choctaw Nation under the treaty, constitution
and laws of the said Nation."

The Commiggion say in their decision that--

"The names of William C. Thompsoen (as Wm.C,Thompson), Sarah S.
Thompson (as Sarah Thompson), Sarah T. Stubblefield (as Sarah Stubble-
field), William R, Thompson (as William Thompson), Terry Thompson Stub-
blefield (as Terry Thompsen), Mary M. MeNeese (as Mary MeNeese), Harrold
MoNeese (as Harol MeNeese), Arthur M. Thompson (as Arthur M. Thomp son),
¥illiam O. Thomgaon (as Wm, Thompsom, Jr.), Mattie Holloway (as Martha
Halloway)y, Ivy Bolensiefen (ae Ivy Halloway), Jeseie Holloway (as Jes-
see Malloway), Rufus 0. Thompson (as Rufus O, Thompson), Martha Louisi-
ane Thompson (as tha ilomp son Winburn Jones (as Winburn Jones), =
Peter N. Jomes (sz Peter Jones), Eslie ToH : Jones)y inoma
Jones (as Thomas Jones), Maude C. Jones (as Maud Jones), Jesse H. J¢
(as Jesse Jones), Sallie Jones (as Sallie Jones), Mary E. 0'Quin (as
Elza Oquinn), James Walter O'Quin (as Jas., W. Oquinn), Dora E. 0'Quin
(as Dosia E. Oquinn), and Ors May O'Quin (as Osia M., Oquinn) are found
upon the Choetaw Census roll of 1896, at nusbers 12521, 15121, 11815,
12531, 12524, 9534, 9535, 12522, 12523, 6179, 6180, 6181, 12542, 12543,
- wava, 7373, 7374, 7375, 7376, §377, 7378, 10028, 10030, 10031 and 10032
respeotively,

i

and that they were placed thereon by a Board of Cormissioners appointed
under an act of the Choectaw Couneil, approved October 30, 1896. Under
the law at that time, this board did not have jurisdiction, as the time
limit within which applications for admission to citizenship eould have



been made expired September 10, 1806, It is believed therefore that
the names adove quoted were on the 1896 eensus roll without authority
of law; that they should be stricken therefrom, and that they are not
by reason of thelr names being on ‘aaid rell entitled to enrollment as
Choctaw ecitizens. They, however, alsc claim rights to enrollment by
virtue of the decision of the United "tates eourt for the Southern
Distriet of the Indian Territors

Choctaw Nation, and A, HB. Jones, et al., vs the Choctaw Wation.

From the record in this cage it does not appear that these
applicants were parties of either to said cases, and they are not en-
titled to the benefits and rights that may accrue to the parties thereto,
even if the citizenship court should hereafter deelare the parties in
the Walter W, Jones and A, H, Toneg, et al., cases entitled %o enroll-
ment, The Commigsion invites attention to the name Jemes Jones, which
appears on pages 118 and 138; the name Samuel Jones, Jr., page 68, and
Samuel Jones, @enior, pages 76 and 125, volume 7, American State Papers,
Publie Land.a.‘

The feﬂords of thin o

Jones was awarded land under the nineteenth artiocle of the uruty of
1830, He was given the NE/4, the SE/4, and the SW/4 of See. 5, T,12, R.10
E., and it 4o ghown, he "was a half-breed." The same record, page 185,
shows that Samuel Jonmes was also given the following described land une-
der artiele 19 of the treaty of 1830, to wit: the SE/4, the SW/4, and
the XW/4 of fractional section 19, T.20, R,1, W, Other records show that
the above loeation waps subsequently modified and that Samuel Jones was

finally awarded the 8/2 and NE fractional quarter, and the NE/4, and
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[the WW/4 of Sec.19, 7.20, R.1,W

% The records of the office do not show that Samuel Jones, Jr.,
was awarded land under the fourteenth article or any other article of
the treaty of 1830, and it does not arpear, from careful examination of

said records, that any person by the name of Margaret, or Marguret, or

um""‘?i' ﬂu nr J‘uea orsam or'%a. Y Tone 3 ' ¢ e
Estes or Izilla Mangrum, or Elizabeth Mangrum or B, F. Durant or John
b hv‘_‘tmrmu Thompson or Archibsld Thompson complied or attempted ‘li* Ly
with the provisions of the fourteenth article of the treaty of Xm‘ :
, There was a Jemmy Jones, the child of Puthkintubbee, who was awarded

serip in lieu of land, dut from the record it does not seem that these
~ applicants attempt to claim descent from him., It is evident, therefors,

- that the deeigion of the Commigsion adverse to the identification of m N
';ppliounta herein ig correect and that i¢ should be approved. Its ap-
 proval is recommended.

A mm;:mrd of the of!‘ice relative to Samuel J’my. :ﬁ
%
"y,'-i:f

LN
— o A

and a copy of thatu r

'-.__?m m si8

—

-

V‘yy respeoﬁ'ully,
A, ¢, Tonner,

GAW-D Aeting Cormissioner,

(G 'm.i:;‘ .

il
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BEWORE THE® HONORABLE SHRORBTARY 0F THRE INTRRIOR,
WASHINGTON, D. 0.

IN THE MATTER OF THE APPLICATION POR ANROBLMRNZ AS S
QHOCTAW CITIZRNS, OF MARY . O'QUINN, ot al.,RUFUS 0. THOMP*> |

‘;szz. ot al., and HATTIE HOLLOWAY, et al.

Wy -

HOTION.

GOome now the appliesnts in the adbove ensisled cause by |

| their Attorney, Chester Howe, and move for a resonsideration

Cand review of the action of the Honorable Sesretary of the 1

Interior, mder date, April 8, 1908, rajacting thelr claims
for snrollment as Chootaw aiﬂmnt. &llagtns a8 reasons for
said Motion the folleowings~ ;

¥irsti- That hhey wars and are parsies to the occnsoli~
dated case of Willdam . Thempson et al., in which desision was

rendersd by ths Assistant Attorney fGeneral, and approved by | 4
:’f the Hon . Sasrstary of the Interlor, on Mareh 3, 1908, 1

l
Bagond:~ That the rights of ths parties as sat forth in i
%

. said decision (ns sconstrusd by your movants) rest upon a pro=-

. per application to the Chootaw Ravisory board or committes,

propér astion by said hoard or sommittes in sald mue&&amg

and a lagal snrollmmnmt by the Chootaw Authorities duly mpowok‘-

8d tnder tha Aot of June 10, 1896,
Thirdi- That the applissnts herein ware as shown by he

. ragcord duly snrollad by sald revisory board and ars borne

Chaye  been fully advised with relation thareto. i
. ; 1
Pifth;~ That the nuestion at isswe, is not one of birth |

upen the 1896 census rolls of the Chootaw Hatlon.-

Fourthi~ That thars had navy been any allagation of tmuh
made by any psrson or by the nation wish relation tc sald
snrollment, although the Nation through its Attorneys have hap
d\uo/ notice of sach and every procesding had in this ocase, md; b i




e
in the Nation,but is properly one of residence within the
nation, and of actual enrollment therein under the Act of
June 10, 1898,

Sixth:~ That the testimony shows,and it 1s admitted in
the decision that these parties have been residents of the
nation,and claimed and occupied lands therein, since 1891, a
period of more than fourteen yoéra.

Seventhi- That the decision of April 5, is, as your
movant believes, a misconstruction of the decision of March 3,
1908, and is a limitation upon sald decision, not warranted
either by the circumstances of the case or by law as applied
thereto.

Eighth:- That the very purpose of the Act of Congress
providing for the creation of a court or commission on the part

S

such persons as had been born outside the nation,and who be-

' ing Choctaws by blood, and residing within the nation, were
racognized by the neople of that nation as Choctaws in truth
and in faet, and that by such enrollment, they became possessed
of and were entitled to full rights of citizenshlip therein.

Ninth:- That the only power in said Wation which could
at that time admit these people to citizenship, was the
commission to which such power had been delegated by the
Choctaw Comeil and the statements contained in said decision
‘%o the effect that these applicsnts not having been re-admitted
could not now be admitted is an error of fact and law. ; 4

Tenth:- That the facts as shown by the case at bar are ‘
identical with those shown as to Whe €. Thompson, with the
scle exception of the fact of births within the limits of the
Choctaw country.

Your applicants further pray and offer and tender any and
all competant proof that may he required,showing their aotual.'
residence in the Indian Territory, where as Choctaws by blood,
they were enrolled by the revisory board or committee of said ;

i
1
-..J

7
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fully pray for a reconsideration and construction of the

:ﬁo 4
Hatlion. That shey acted in good falsh in offering at all
simes and in all possible wmays thelr applloations, and mmwy‘-

deeiston of March 3, 1905, in conformity with the facts herein
a8t forth.
heapoctiully Submitted,

W’m

Conk
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DRPARTMENT OF T INTFRIOR
EOMITSSION TO THE PIVE QIVILIZED TRINES.

- o -

In the matter of the application of Willism C, Thompson, et
al,, for identification ae Yississippi Choctaws, consolidating

the arplications of:

william C. Thompson, et al., mn.n, 341
Tarry Thompson mummfum. et al,¥,7 R, aasa
Minnie 1., Wright, et al., M,C.R, 6259

rrs’ St e il w“*”"““lbluta“%ggk” S
Arthur M, Thompson, ¥.C.R. b

Hstuo Hﬂuamy, et al., H.C.R. 458
Rufus 0, Thompson, et al., ¥.0.R, 581
Mury Jones, M.C.R, 863
Vinburn Tonn, et al,, : H.C.R, 310
Bryant M, Jones, et al,, M.C.R, B5Y
mlnm marr J‘onu, et al,, M.C.R, B&3
Mary E, 0'Quin, et al,, M.C.R, 7124

wewl DECI BT ONR teee

o . Jd ety il n b e NP 1
R e et M o S e RS SR PR "

It appears from the record hersin that applications for
identiflcation es Yississippi ciwctml were made to th&i'(ﬁm:a&aﬂ?,

by ﬂll:u T. Thompson for himself, his wife, Sarah &, Thompson, his
minor nephew, William R, Thompson, and his minor grand-nlece, Sarah

T. Stubblefield; by Terry Thompson Stubblefield for herself and her
five minor children, Dora, Rosa, .Johnnie, Berta and Horace Stubbles

field; by ¥innle L, Wright for herself and her minor child, * s

3~
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Grunvill& Wright; by Hary ¥, MeNeese for herself and her minor
child, Harrold Graham Mc¥eese; by Arthur ¥, Thompson for himself;
by William C, Thompeon, Jr, for himself; by Wattie Holloway for
herself and her four mimor children, Tvy Bolenslefen, Jessle =
Holloway, Willie Melloway and Hallie Mazle Followsy; by Rufus 0,
Thompson for himself; by Mary Jones for herself; by Winburn‘Jouol
for himself and his seven minor children, Peter N,, ¥slie, Thomas,
Maude C,, Jesse ¥,, Ballie and Paul Jenes; by Bryant M. Jones for
himgelf, his wife, Magele Jones, and his two minor children, Jessie
and Frank Jones; by William ﬂtarr Jones for himself and hig three
minor ohildrun, Jettie May, Ailsey nnd Plorence Joneg; by Mary &,
0'Quin for herself and her four minor children, James Walter, Dora
B.y Thomas ., and Ora Yay O’Qgig,”ugﬂgwgg William C, Thompson, Jr.,
for the identificatien of his wife, Msude Thowpson; by Rufus O,
Thompson for the identification of his wife, Martha Leulsianna
Thompson; and by Willlam Starr Jones for the identification of his
wife, Susan Jones, as intermarried Mississippi Choetaws, under the
following provision of the act of Congress approved June 28, 1898
(30 stats,, 495):

"Said Commigsion shall have authority t¢ determine the
identity of Choctaw Indians claiming rights in the Choctaw
lands under artlicle fourteen of the treaty bhetween the United
States and the Choctaw Nation, concluded September twenty-
seventh, eighteen hundred and thirty, and to that end may ad-
minister oaths, examine witnesses, and perform all other scts
neécessary theretc and make report to the Secrstary of the
Interior,"

It elso appears that the principal applicant and the two

minor applicants in ¥,0,R, 341, all the applicants in M,C,R, G258
and M,0.R, 6259, claim rights in the Choctaw lands under article
.rourtncn of the treaty between the United States and the Choctaw
Wation, concluded September twenty-seventh, eighteen hundred and
thirty, by reason of being descendants of Nargaret (or arguret, or

Margerete, or Margurett) Thompson, nee “eCoy, who is alleged to have
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heen a Choctaw Iandlan, degree of blooed not atited, aund Tim (or James,
or Sam, or Saul) Jenes (or Wa-sho-ba), who is alleged to have been
an ene-half blood ﬂhootaw Indian, and to have resided in uissiaaiggi_w

B e e T T i e NI ;
in eighteen hundred tnd thirty; that all the applicants in ¥,0.R.

468, u,C.R, 581 and ¥,0,R, 7124, claim sald rights by reason of
being descendants, or married to descendants, of mhrgarot {or Hargu=
ret, or MWargarete, or Margurett) Thompson, nee Yeloy, and Annie
Strong, nee Thompson, the latter of whom is alleged to have bheen an
oneé~half blood Choctaw Indian; that Sarah 8, Thompson, applied for
in M,C.R, 341, claims said rights by reason of being a descendant of
Themas 5. Fetes, who is allesed to have been & Choctaw Indien, de~
gree of bloed not stated; that all the applicants in W,0,R, 517,
B,0,R, b62 amd M,0.K. 16, claim said rights by reason of being de-=
scendantse, or married to descendants, of Wargaret (or Marguret, or
Hargerete, or Margurstt) Thompson, nee ¥eCoy, and Jim (or James, or
ﬁim, or Saul) Jonee, (or Bc-nha-bt), and Thomas 8, Estes; that the
a@pliﬁunt in ¥M,C,R, 5685 claims said righte by reason of belng a de~
scondant of Izilla Mangrum, who is alleged tc have been an one=-
eighth bleoocd Chwetaw Indian; that &ll the applicants in ¥, 0.R, 310
and the prianecipal applicant and two minor applicants in ¥ ,0.R, BSY,
claim said rights by reason of being descendants of Izilla WMangrum,
and Jim (or James, or Sam, or Saul) Jones (or mwm rrrrr S
the applicents in M,C.R, 583 cleaim said rights by reason of being
descendants or married to descendants, of Jim (or James, or Sam, or
Saul) Jonee (or Ne-sho-ba); that Waggie Jones, applied for in M.0.R,
557 eclaims said rights by reason of being &« descendant of B, ¥,
Turant, whoviu alleged to have been an one~fourth dblood Choctaw
Indian.

It further appears from the evidence submitted in support

of said applications, and from the records in the possession of the
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Commission, that none of said applicants has ever been admitted to
Choctaw citizenship by a duly constituted court or committee of the
Choctaw Yation, or by the Commission to the Pive Civilized Tribes,

or by a decree of the United States Court in Indian Territory, under

the provisions of the act of Congress approved June 10, 18%6¢ (29
Stats,, 321); nor do their names appear upon any of the tribal
rolls of the Choctaw ¥ation with the exception of the 1896 Choctaw
Census rollj which enrollment is hereinmafter conclusively shown to
have been without authority of law,
It appears from an examination of the records of the
Commission to the Five Civilized Tribes, of the applications for
citizenship in the Choctaw Nation under the provigions of the act
of Congress of Juns 10, 1896 (29 State., 321), that applications
were made by Wm, C. Thompiéh ;:;wgigxhlgtmgaragﬁéiﬁThoﬂplon:m}?ﬂ$”»*'W
M. Thompson and Wm, C. Thompaan, Jr, (1896 Choctaw citizenship case
Yo, 38); by Wm, G, Yelees for Mary Mangham YcNees and Warold G.
eNees (1896 Choctaw citizenship case lo, 41); by ¥, Star Jones for
himself, Susan Jones, Jettie May Jones, Ada Jones and ¥lorence Jones
(1896 Choctaw citizenship case Mo, 215); by Bryant M, Jones for
himself as an intermarried citizen (1896 Choctaw citizenship case
Mo, 216); and by Winbura Jones for himself, Peter N, Jones, Eslie
Jones, Tom B, Jones, ¥aud ¢, Jones, Jesse Hines Jones and Sallie
Jones (1896 Choctaw citizenship case Yo, 1033). — |
These applicants were denied citizenship in the Choctaw

¥ation by this Commission under the provisions of the act of Con-
gress of June 10, 1896, and no appeal was taken from such daeidion
in the time prescribed by the provisicns of said act.

{ From the testimony of the principal applicant 1t.appoars

that the following applicants: W¥m, C, Thompson, Sr., Sarah 5. Thomp~.

son, Arthur ¥, Thompson, William C, Thompson, Jr., Mary ¥, Thompsocn
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(now Moxfo:e) and Harrold McNeese, on August 1, 1896, made applica=-
tion to the Choectaw Council for citizenship in the Choetaw Nation
and that said application was referred to a board of Commissioners
appointed under an act of the Choctaw Counecil, approved September
18, 1896, and by sald Commission, admitted to citizenship in said
Nation. The originel application, which is filed herewith and made
a part of this record, fails to show that the same was aver}tllod

with the Chogtaw Councll or by them referred to saild Commission,

The powers of said Commission are set forth in Section
one of the act of the Choctaw Council approved September 18, 1896,
entitled "An act authorizing the appointment of Commissioners, fix-
ing their pay, and for other purposes,” and provides---

fe-eBe it enacted by the general council of the Choctaw
Ration assembled, that a Commission of three citizens by blood
Of the Choctaw Nation in each county, and three for the Chicka-
saw Yation shall be
ately after the passage of this act the Cemmiasian 80 appointe
ed under this act shall proceed at once to enroll all recog-
nized citizens of the Cheoctaw Nation by bloed, intermarriage
and adoption who are recognized as citizens of the Choctaw Na-
tion under the treaties, constitution and laws of said Nation
and said Commiesioners shall make a separate roll of all inters
married citizens and of all freedmen appearing for enrollment
each member of said Commission shall be able to read and write
and shall before he enters upon the duties of his office take
the oath of office presoribed in the constitution of the Choc=
taw Yation and in the same manner as judges of elections.”

Under the foregeing sct, this Commission, appointed %y the

S A s

Choectaw Council, had no authority to pass upon original applications
for citizenship, being only empowered to “enroll 311 reoogniscd citi=
zens of the Choctaw Nation by bdblooed, 1ntermarrlago and ndoption, who
are receognized as citizens of the Choctaw Nation under the treaties,
constitution and laws of said Nation.," The foregoing applicants W’ é
whose names appear in said application had never been recognized as

citizens of the Choetaw Nation and could not therefore come within

the purview of sald act. : |
The names of William ¢, Thompson (as Wm. C. Thompson),
Sarah S. Thempson (as Sarah Thompson), Sarah T, Stunrblefield (as
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Sarah Stubblefield), William R, Thompson (as ¥William Thompson),
Terry Th;mplon Stubblefield (as Terry Thompson), Mary M, thegso»(au
Mary McNeese), Harrold McNeese (as Harol MoNeese), Arthur ¥, Thomp-
son (as Arthur M, Thompson), William ¢, Thompson, Jr, (as Wm, Thomp-
son Jr.), Mattie Holloway (as Martha Walloway), Ivy Bolensiefen (as
Ivy Halloway), Jessie Holloway (as Jessee Halloway), Rufus O, Thomp-
son (as Rufus 0. Thompson), Martha Loulsianne Thompson (as Martha
Thompson), Winburn Jones (as Winburn Jones), Peter N, Jones (as
Peter Jones), Eslie Jones (as Elsie Jones), Thomas Jones (as Thomas
Jones), Yaude C, Jones (as Maud ioneu), Jesse H, Jones (as Jesse
Jones), Sallxa'annes (s Sallie Jones), Mary E. 0'Quin (ss Elza
Oquinn), James Walter O'Quin (as Jas, W, Oquinn), Dora E., 0'Quin (as
Dosie B, Oquinn), and Ora an 0'Quin (as Oaiﬁ M, Oquinn), are found

upon the Chectaw Census roll of 1896, at numbers 12521, 15121, 1181& A

R e ¥ 1 W,'rw?v"‘

12531, 12524, 9534, 9535, 12532 1&533, 6179 6130 6181, 12542
12543, 7372, 7373, 1374, 1875, 1396, 377, 1378, 10028, 10030, 10031
ans 10032 respectively, having been placed thereon by a so-called
Board of Commissioners appointed under an act of the Choctaw Council
approved October 30, 1886, at a time when said board had no legal
existence, having been created subsegquent to September 10, 1896, the
time when the jurisdiction of the Choctaw Nation to enitertaln appli=~
cations for citizenship im that tribe had expired, as provided in the
act of June 10, 1896 (29 gtats., 321),

Scction twenty-one of the act of CQngresﬁ approved June 28,

1898 (30 stats,, 495), entitled ®"An act for the protection of the
pecple of Indian Territory, and eother purposes,” commonly knows as
the "Curtie Act," provides---

Ywwwfald Commiesion is authorized and directed to make cor-
rect rolls of citizens by bleod of all the other tribes, elimi-
natimng from the tribal rolls such names as may have been placed
thereon by fraud or without authority of law, enrelling such
only as may have lwwful right thereto and their descendants
porn since such rolls were made with such intermarried white

persons as may be entitled to Choctaw and Chickasaw clitizen~
ship under the treaties and laws of sald tribe.,”
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The evidence herein shows conclusively that the aforesaid
names were placed upon the 1896 Choctaw Census roll without authority
of law and should therefore be eliminated and stricken therefrom,
Furthermore, this purported enrollment has no reference to article
fourteen of the treaty of eightees hundred and thirty, ner does it
show any compliance or attempted compliance on the part of the an-
cegtors of the applicants herein named with its proviesion,

It appears that the applicants herein alsc base their
rights te identification as Mississippi Choctaws upon certain Jjudg=-
ments of the United States Cowrt for the Southern distriet, Indian
Territory, in the cases of A, H, Jones, et al,, vs, the Choctaw Na-
tion (Court Ne, 151), and Walter W, Jones vs, the Choctaw Nation
(Court No. 148), wherein certain of the plaintiffs were adjudged
citizens by blood ¢of the Choctaw Nation and ordered enrolled as such,
the applicants herein basing their sald claims by reason of bheing
blood relatives of the plaintiffe in the above entitled actions; but

it does mot appesar from the transeript of the judgments in said
causes that any of the applicants hereim were parties to sald suits,

It is found that the name Jamese Jones appears on pages 118
and 138, the name Samuel Jones, Jr. on page 68, and the name Samuel
Jones, Br, on pages 76 and 120 of Volume VII, American State Papers
Publiec Lands, in various lists, statements and schedules relating to
cinima under article nineteen of the treaty of “"Dancing Rahblt
Creek,® The record above referred to in no way relates to article
fourteen of the treaty of eightecen hundred and thirty, or shows a
compliance or attempted compliance on the part of the persons there=-
in named ilth its provisions,

It does not appear from the testimony and evidence offered
in support of these applications, or from the records in the possess
ion of the Commission, relating to persons who complied or attempted
to comply with the provisions of said article fourteen of the treaty

of eighteen hundred and thirty, and to persons who heretofore were
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claimants thersunder that the said Wargaret (or Warguret, or large-
rete, or Margurett) Thompson, nee HcCoy, or Annie Strong, nee
Thempson, or Jim (or James, or Sam, or Saul) Jones (or Ne-sho-ba),
or Thomas S, Hstes, or Izilla Mangrum, or B, ¥, Durant, or any of
the applicants herein, or ancestors less remote, signified (in per-
son or by proxy) to Colonel Wm, Ward, Indian Agent, Choctaw Agency,
an intention to comply with the provisions of said article fourteen,
or presented a claim to rights thereunder té either of the Commis-
sions authorized to adjudicate such claims by the acts of Congress
approved Mareh 3, 1837 (5 Stats., 180) and August 23, 1842 (5 Stats,
8513). ‘

It is therefore the opinion of this Commission that the
evidence herein is insufficient to determine the identity of William
0. ?hompson, Sarah S. Thompson, Willlam I

AT e e "

R, Thom aon» Sarah T

stubblarield, Terry Thompson Stuhﬁlatleld. nora Stubblurield, Rosu
Stubblefield, Johnnie Stubblefield, Berta Stubblefield, Horace
stubb%?fxcld, Minnie L, Wright, Grunt}lle Wright, Mary M. Mcleese,
Harreld Graham Ycleese, Arthur ¥, Thompson, William C. Thompson, Jr.,
Mattie é;;;éway, Ivy Bolgpslcron, JCssiewallowuy, ﬂlll;g“ﬂbllwl&y.
Hallie an§g~ﬂbllaway,'Rurul 0. Thompson, Mary Jones, Winygzn Jones,

PRSI

Peter N, Jones, Eslie Jones, Thomas Joncs, Maude C. Jones, Jesse I,

Ser——

Jones, 8&111: Jones, Puul Jones, éfyunt M. Jones, Maggie Jones,

S

Joania e Jones, Frank Jones, Williem Starr Jones, Jbttia th Jones,

e

Allsey Jones, Tlorence Jones, Wary E. 0'Quin, James “alter O'Quin,

b i

Dora ®, 0'Quin, Thomas ¥, 0'Quin and Oras May O0'Quin, as Choctaw Ty
Indiani entitled to rights in the Choctaw lands under the provisgions
of said article fourteen of the treaty of eighteen hundred and
thirty, and that the applications for their ldentification as such
should be refused, and it is so ordered.

It is the further opinion of this Commission that under
the provision of law above quoted, no person is entitled to identifie
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cation as a Mesisslppl Choctaw by marriage, and that the applica-
tions made by Williau C, Thompson, Jr. for the identification of
his wife, Yaude Thompeon; by Rufus 0, Thompson for the identifica=

wumm.t (moatun. ghould, therefore, be rM and 1t
&p 50 wur«, & o
COMMISSION T0 TIE FIVE CIVILIZED TRIBES,

E©IGNED) Yames Bszy

e s M T S N N Y

(EIGNED)

C.B. Precli nridoe
Tommis6ioner,

JBIoNED

7 B Gtanlen.

Muskogee, Indian Torrltwy, | ' Commissioner,

MAR 5 1904




