Jane Marrs, et al,

Index.
\ Jame Marrs, 2,
\ .
\ Joe Freeman, 227
Duke liarlow, 11

Rickard Brashears, 42,



Jane Marrs, et al,
CEa T NO. 1090
The Choctaw and Chickasaw Nations,

--o —-0--6-'.

Chas, E, McPherren, Attorneys for Plaintiffs,
Mansfield, McMurray and Cornish, for Defendants,

T
Present and presiding the Hons. Spencer B, Adams, Chief
Judge, Walter L, Weaver and Henry £, Foote, Associate
Judges ®,

sualubiigi oe

DECEMBER 7th,, 1903, This day this
cause coming on to be heard up6n the parﬁ of the Plaintiff,
both Plaintiffs and Defendants being present by their
Counsel and both having announced "Ready" the follow-
ing proceedings were had to-wit; :

Mr, McPherren;

If the Court plense; this is a companion case to No'. 78
ipsie Underwood ve. The Choctaw and Chickasaw Nations,
the leading Plaintiff in that case being the sister of the
leading Plaintiff in this case of Jane Marrs vs. The Choc-
taw and Chickasaw Na.tione:’ and + ask whether the Court
will permbt the testimony tnoken in the Underwood case te
be used in this case, in so far as the same may be appli-
cable,
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Judge Adams;
Has the Underwood case been heardp?

Mr, Mc Pherren;
Yes, sir.

Judge Adams;

| Have you pentlemen any objection?

Mr, Cornish;
Of course, that would mean that the entire record wouli be
apvlied to this case?

Judge Adams;
Yes, sir, the whole record will be considered; and such

evidence as is applicable to the case.

--’g.--

Jane Marrs,
a Plaintiff, being sworn, testified as follows;--
By Mr, McPherren;
Q.= Vhat is your name?
A.'- Jane Marrs,
Q.- How old are you?
A.- That I cannot tell; somewhere about sixty six, seven or
eight; I cannot say just what; I don't know my age.,
Q.- Where do you reside?
A,- Indianola, Indian Territory,
Q.- Are you the identical Jé.ne Wru. vho was one of the
© Plaintiffs, in this case?
A,- Yes, sir, I am the same.
Q.- You are the Jane Marrs v’hat was admitted to citizenship by
oo



the United States Court?

,A‘." Yes, sir.

Qs= Have you any children?

A.~ Yes, sir,

Q.- Name your oldest child,

A.- lMnrgaret,

Q.- Is she living?

A.- No, #ir, she is dead,

Qo= Dm she have any children?

A.- Yes, sir, she had four,

Q,.,‘s/w wag married then, was she?

Ao= /Yis, afir.'

Qu= Who was she married to?

‘Au= A man by the name of larrs,

- Qu=-ls he living?

A~ No, sir,

© Qu-oHle is dead?

A.~ Yes, sir,

Qu= They were lesplly married, were they?

A,--Yes, sir. | ‘

Q.- Name their ohildren,

A.-=Clara Bell; Robert, I cannot think of his double name,

Q.- Robert is sufficient, —

A.= Etta Jane,

(e~ They called her Jennie?

M- Yes, sir, they called her Jemaie,

Qu= VWho else, |

A, ~-=lfyrtle
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Q.- Name the next child,

A_..- Ellen,

Q.--What is her name now?

A,.~ Alderson,

Q.- Has she any children?

A,.- Four,

Q.- Vhom is she married to?

A.~- Robert Alderson,

Q.- Is he a white man ?

A.- Yes, sir,

Q.- You say fhey have childreh?

A,- Yes, sir,

Q.- Give their names,

A.- Richard; Julia May, but she is just called May;
he signs his name B,H.Alderson; Jerry,

Q.- That all the mhildren she has?

A.- Yes, sir. '

Q.- She is lemlly married to Alderson?

A.- Yes, sir. |

Q.--Name your next child,

A.- Beckie, |

Q.- Vhat is her name now?

A.- The is married, '

Q.- Whom to? '

A,- The first time she married Chas., Harrison,

Q.- Is he dead?

A,- Yes, sir,

Q.- He a whiteman?

AQ- Ye ] iro
Q.- mi aﬁe have any children by Chas, Harrison?
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A.- One,
Q.- VWhat is its name?
A,- Keuben,
Q.- Has she been married azain?
A.- Yes, sir,
Q.- What is her name now?
A.l- Rebecca, Smith,
O.- Did she marry o whi teman?
A,- Yes, sir.
Q.- Vhat ie his name?
A.- George Smith,
.- Is she legally married to George Smith?
s Yes, sir,
.- Did she have any children by him?
A.- One, |
.- What is its name?
A,- Jennie,
Q.- Name your next child,
A.- Mary,
Qe= lMary vhat ?
A,- Pritchard,
Q.- She married a man named Pritchard?
A.- Yes, sir,
«» I8 he a vhi te man ?
A.- Yes, sir.
.- Is he living?
A.'- Yes, sir.
Q.- Is she legally married to him?
e Yes, sir,
. : -



Q.- Has ghe any children by him?

A.- Yes, sir, six.

Q.- Name them, ’

A.- Flora, John, Dennis, Jennie, Rebececa and Icy, I believe
1 got them all. e

Q.- Have you any otﬁer children?

A.- Yes sir, Julia A, Hamilton,

Q.- Is she married?

A.‘- Yes, sir,

Q.- Did she marry a white man?

A.v- Yes, sir,

Q.- Is she le@.lly married to him?

A..- Yes, sir.

Q.'- Hag she 'a,ny children?

A,- Four,

Q.~ Neme them, :

'A.- Della May, Tandy, Thaddeus and Reuben,

Q.- Have you any other children?

A,- Yes, sir, Sam Marrs,

Qe= Ie he married?

A,~ Yes, sir, Married a McDougal,

Q.~ Is that her maiden name? |

A.'- Yes, sir,

Q.==Is she a white woman?

L.-=Yes, sir,

Q.- Viere they legally merried?

A, - Yes, sir,

Q.= Have they' any children?

A,- Two, . o
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Q.- Give their names,

A.- Bertha lay and Clarence,
Q.- Have you any other children?
A.- Yes, sir,

Q.- Naxe them,

A.; Tom Marrs,

Q.~ Is he married?

A.; No, sir

Q.- Have you any others?

A,- John liarrs,

Q.- Is he married?

A,- Yes, sire

Qe~ Vhat ig his wife's name?
A,- Minnie MeInhanie,

Q.- Have they any chﬂdren?

A,- One,

Q- What ig its name,

A,.- Nellie Moy,

Q.- ¥ho is Minnie iarrs?

A,- 8he wag John Marrh' wife,
Q.- She was Minnine McInhanie?
s Yes, sir,

Q.- Who is Paul E, Hodge.

A,- That is ugré%gndaon's name-.He is a son of Ellen Alderwmon.
Qo= She is married?

A,- To Bobert Hodges*®

Q.= Thay have one child?

A.- Yes, sir.

Q.- Is Robert Hodge a white man?

A.- Yes, sire
’ --?--
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Q.- Are they leznlly married?
A,- Yes, sir.
Q.- Do you clhaim to be a Choctaw Indian?
A.- Yes, sir,
Q.- About how much blood do you claim? _
A,- I claim about one quarter; that is what 1 have always
been taught;‘ I was, ’
Q.- Who do you claim it through.
A.- My mother, '
Qo= What was your mother's name?
A.- liargaret Patterson, usually called Pegsie.
Q.- Vhere did she live? '
A,- She formerly lived in Mississipoi or Alabama; right on the
line, I don't know which, They moved around a great deal,
Q.- Vhere did she die? ; S
A.- Lehigi, Choctaw Nation.
Qe= Vhat was your ‘yandfath;or'a name ?
A.- John pometimes, sometimes Herman,
Q.- John who?
A.‘- John Patterson, or Herman Patterson,
Q.- What was his Indian name. |
A.- Moontubbie, '
Q.- How do you spell that?
A.- Hdontubbie. I do not know how it is spelled,
Q.- Where did he live? '
A.'-¢Aftar he come to this country, in the Choctaw Nation, o
I doA't know where sbouts. I never did see him,
Q.- Was he a Choctew Indian? ‘
A.- Yes, sire '
: i



Q.- Then your information is you were born in 1836 or 7?

A.- Yes, sir,

Q.'- Where?

A.--1 cannot tell you; right on the line between iississipoi
and Alabama; my mother told me once I was born on the
Misgissivvi side,

(o= What county wag that?

he= I don't know; I left that country when I was a child,

Q.- What part of the State was it? ’

A.'- I don't know,

Q.~ Know whether you were born in Alabama or Uississipoi?

A.- No, right on the line,

(o= Your mother lived until a few years aco?

A.I- Yes, sir,

Q.- /here were you living when you cen first remember?

A~ We were in Missouri when I ean first remember,

Q.- How old were you when you can first rememberf

A.— About four years old.

Q.'- Do you remeuber living in Alabama or Mississippi?

A.- No, sir, I was too smll,

- Vhen you first remember, Srou were living in Missouri?

A..- Yes, sir,

(.- Where?

A.- Madison County,

(.- How long did you live there?

A.- Twelve or fourteen years, may be a little longer,

Q,’- Wiere your father and mother both living then?

A.‘-— Yes, sir, |

Q.= Did they own land in that county?

A.- Yes, sir, ’
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Q.- Were they farmers?

A.i- Yes, sir,

Qe~ Did they aell. this land vhen they left?

A.- Yes, sgir, .

Q.= "here did you gp from lMadison County, M ssouri?

A.- To Texas.

Q.-Vhat county?

A.- Fannin County,

Q.= You arrived in Famnin County what year?

A.- Some four, five or six years before the War,

Q.- Your father and mother and their family, including youre

| self, arrived in Fannin County, Texas, {rom Missouri

four or five years before the Warl

A,- Yes, sir, |

Q.- How long did you live in Fannin County, Texas?

A.- I puesa I could count up,

Q.- Great many years?

A.- Yes, sir,

Q.- Did you live in any other county in Texas?

A.- No, sir, been in otherg, but not to live,

Q.- You made your home there? :

A.- Yes, sir,

Q.~ Did you marry there ?

A.~ Yes, sir,

Q.- Did your father and mother own land there?

A,- Yes, gir,

Q.- Did they homestead land?

A,- No, sir, they bought a small place,

Q.- They continued to own land until tliey left there?
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A.,~ Yes, sir,

Q.- Were you inarried before the War?

A,- Yes, mir,

(.- Your father and husband owned land?

A.'- Yes, sir, ;

Q.- You lived then, from the time you married, until you
. left, on land you owned !

A~ Yes, sir,

Q.'- Your children went to the public schools?

A.A-— Yes, sir, |

0,- Your hugband exercised the privileges of citizenship and

voted in the elections?

A,~ Yen, sir.

Q.- Paid tazes?

A,- Yeq, gir,

Q.- Waen did you move to this country?

A.'- In eighty six or seven, 7

Q.= Did your husband sell the 1land which he owned in Texas,
~ when he moved here?

A,~ Yes, sir,

Q.»— Iz your husband living?

A,- No, egir,

Q.- When did he die?

A.- Several years past,

Q.'- Vhere did you live vhen you first came to the Choctaw
' Nation? '

A,~ Caddo,

Q.- Whose place?

A.y- Delaney's.
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Was he a citizen?

Yes, sir.

You paid rent?

Yes, sir,

How long;aid you live on that place?
Two years,

For two yeﬁra you lived on Delaney's land, cultivated land,

and paid him rent?

Yes, smir.

Where didjyou live when you left there?
On the Canadian River, near Indianola,
Whose nlace?

Hizhtower's place,

Was he a citizen?

Yes, eire.

- Did you rent 1and and vay rent?

Yes, sir,

How 1ong‘did you live on Hightower's place?
One year, '

Where did you ep then ?

- FAuch Hamilton's place.,

Did you pay rent?
Yes, sir,
Where 4id you po then,
Put in land of our own?
What year wag that?
1893,
That was about the time your sister made application
to Council?
Y



A.- Yes, gir, the year after that,

Q.- Did you make application to council?

A.- Yes, gir,

Q.- You vut in a place about the time you made application
to Council?

A.- No, had made apolication before?

Q.'— That was vhile your application wasg before the Court?

A.‘- Yes, sir.

Q.- What wag 'the naxme of your mother?

A,- Before she married?

Q.- Yes,

A.- She was Margaret Patterson usually called Pegzie.

Q.- She died about three years agp? '

A,- Yes, sir,

Q.- How old was che when she died?

A.<*4bout 95,

" (o= That was about three years asmp?

A.- Two years agp.

0.~ Then she was born in 1806, or about that?

A,- I think she was,

Q.- Where was she born?

A,- I don't know where,

Q.- What has she told you?

A.'«- I don't remember of her telling me,

Q.- You lived with her all your life?

A.- Yes, sir, but [ don't remember that point?

Q.? She lived until two years agp?

Ay~ Yea. gir,
Q.- find you are unable to state where she was born?
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Q.- How much Choctaw have you been taught he was?

A.- I have heen taught he was a full blood?

Q.- Vias he married? 2

A.- He married my grandmother and left her in the old country,
Q.- Vhat wag your grandmother's name? :
A.‘- Jennie Allen before she married him,

Q.- They called her Jennie Patterson after that?

A.- Yes, sir,

Qo= That was his English name?
A,- Yes, sire

Q.- This full’ blood Choctaw Infiggt;giw;our grandfather?

A.- Yes, sir, that is what 1 have always been teached.

Q.'- Your mother is his daughter? A

A.'- Yes, sir"

Q.A- Her name wag Margnret?

A..- Yes, eir,

»Q.'- Did your gmndfather ever come to this country?

A.~ 1 think so,

Q.'- Vith the Iz{diana, orafter they came?

A..- Vith the Indians,

Q.- And resided here?

A.- Yes, sir,

Q.- Did he die here?

A‘.'f I sumnose he did; I don't know that; I just suppose he did,
Q.- How long have you 1ivednin the Choctaw Nation yourself?
A.- About sixteen years.,

Q.- Did you come here with your fomily?

A.“’ YBB' Bir.
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Qo= Vhen did yol marry?

A.--About Fifty six or eijgit, something like that; I forget
now exactly what year, but it was before the ¥ars

(o= Yhat was your husband's none? '

A,==J HMarrs, is what he is always calded,

Qo= These children that youhave named, are his children by
you?

A,~ Yes, sir,

Qe- You were legnlly married, were you?

- Yes, eir,

0.~ What relation nare you to Epsie Underwood? |

A.~ We are own gisters,

Qe= Tull sintera?

- Tull sisters.

Gu= You had the n-am mother and father?

A,- The pame mother and father,

Ue= Vhat was your mother's name‘?

- Margaret, mually called ”e'rf;ie

Q.- #hat was xm father's name?

A,- John Patterson or Herman,

Qo= What was your father's name?

A,- Reuben liarlow,

0.= Your maiden name wasg Jane Marlow?

h,- Yen, sir.

0, Yhat relza:tion are you to Crawford Marlow and Maria Colwell,
who are apnlicante for enrollment as Choctaw Indians be-
fore the Dawes Cormission in 18967

A,- I am own sistera to them,
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Q.- How long have you claimed citizenship in the Choctaw Nation?
A.- About sixteen years,

Q.- But you nevér did an&thing vith it?

A.- Yes, sir,

Q.- Did you ever make application to the Choctaw Council to be

enrolled?

A.~ Yes, sir,

Q.- When did you make thstapnlication?

A;- About 1891 or 2 I gpess; the year after Martha Beal went
through,

Q.- What rel'ation sre you to liartha Beal, who also mmke appli-
cation to the Choctaw Council to be admitted by Act of
Council, |

A.,- We are own sisters,

0.- The Lpsie Underwood, vio is plaintiff in the case Noi 78,

~ pending in this Court, ig she related to you?

- A~ Yen, sir, she is a sigter.

(See objection Page 11-1/2)

Cross BEzxzaminastien,
Cornish;

‘ Q.- You say you don't know your age?

A.- No, sir, not for ecertain,

Q.- About how old are you? ‘

A.- Between fifty six, and eight somewhere, I don't kiow just
what,

G.~ You w@ro born about the year 1845, were you ?

A.; No, it would not mnke me thal old,

Q.- About what year were you born? ‘

A.- 1 gpuess about 1836 or 7, somewhere along there,
: __11_- | ‘



Ubjection,

Mr, Cornishj _
The Nations object to all the teastimony in chief of
this witness, which does not bear uvon the esrcential
issues in this case; the contention of the Nations being
that it ie incumbent uvén the avplicants to prove by
affirmative and conclusive evidence that they nre Choctaw
Indiang, and such Choctaw Indians as would warrant the
Court in admitting them to citizenship, and all evidence
which does not /p to these essential voints is incompetent
and should not be considered., The Nations nlso object
to all evidence in this case which tends to establish, by
hear say cvidence the blood and racial status of her ancese
tors, it being the view of the Nationes that hear say evidence
iz only competent to establish vedigree, nnd nothing
othér than that; particularly is it incompernt to establish
blood and racial -mm..
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A.- Yes, sir.

Ge= Your mother never wag an applicant for citizenship?

A,- No, sir,

C.‘- Your mother lived until two yesrs agp, ten years alter
lirs, Beal was admitted by Council and four yeara after
you and other members of the family applied to the
Bawes Commission, and yet your nother never applied?

A.- No, eir,

Q.- What wng the name of your mother's father?

A.'- Patteraon,

Q.- Vhat Patterson?

A.,- Jokn or Herman Patterson,

Q.v- Vhy did you say Herman now, when you said John in the original?
case ?

A~ That ie the name, e had a double name,

Qe~ Why did you not give the double name before the Dawes

 Comrd ssion; You never heard of Herman in or before that
case ? '

A.- fes, sir, heard it always,

Q.- Do you mean to astate that ‘any'thing_; was said avout Herman in

 the case before the Dawes Commissi-n and before the United
States Court?

A,- No, sir,

Q.- He was your mother's father?

A.‘- Yes, sir',

Q.~ ¥hen wag he born?

A.v- I don't know,

.~ Vhere was he born?
A.- 1 don't know,
| 5 ' wolPee
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i
Q.-
B
Q-
Koo
Q-
A.-
6.
B

Where did he die?

I don't know where he died,

How many children did he have?

teven,

Name them,

betsy, Bill, Ester, my mother liargaret, John, I den't know
which wag the oldest, Palsy or Andy,

Ig that all?

L think that is seven,

ils Betsy living? ‘

No, sir,

Where was she living when she died?

est ‘oxas,

Did sﬁe have a family?

Yes, sir,

ihere was‘ she and her deseendants living the last time you
heard of them?

In lest lexas, comewhere about L | County,
They never lived in this countbry?

No, sir,

Never lived in the Tertitory?

No, =ir.

They hav‘e no citizenshiv claim pending?

Ne sir, Betsy died a number of years agp.

Is Ball living?

No, @ir,

Did he have a fanily?

No, sir,

Q.- Did he ever marry? -=lu--



A.- No, he died a single man in the Florida War,

}""Q.'- Where $as he living when he went to Florida?

| A.- Mississipoi or Alabama,

Q.- Is Ester livingz?

A,- No, eir,

Q.- Did she have a fmly?

A.- Yes, sir.

Q.- Vhere did she raise her family,

A.-ﬂ" Raiged them in &dx Llana County lmc.

Q.v- Are her descendants living down there oW ?

A.y- £he has one child living somewhere,

Q.- What is your information as to where that child is living;
when you last heard,

A.- In that cowmty,

Q.- Then so far as you kuow that child is living inlexas?

A.- Yes, sir,

Q.- So far as youknow, it haes no oitisenship claim?

A.- No, nr.

Qe+ And never h'xa had, so far as you know?

A.- No, sir.

Q.- Is John llving?

A.- I don't krow,

Q.- Did he have a family?

A..- Yes, sir,

Q.r’- Where are the members of that family living?

A~ 4 don't knowe

Q.- Thare &1 they live the Iast Jou hesrd Trem Shai?

A‘ - I think in Missouri,
- Then, so far as yoli know, the deaaendants of Uncle John
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are now living in the State of Mi ssouri ?

A.- That was the last I heard,

Q.- Is Patey living?

A,- No, sir,

Q.- Did she have any ohzldron?

A.I- Une or two,

(.- Where do they lin?j“

A.- They went out west,

Qo= Where? i

A.,- In Texas,

Qo= I8 she dead?

A.- Yes, sir,

Q.= Then her defscendanta. g0 far as you know, age now living
inthe State of lexas?

A.~ Yes, sir, =o far as I knows

Q.- Is Andy living?

A.- I don't know, I heard that he was dead.

Q.- Did he héve a family? &

ks Yes, sir, , .

)o- VWhere ‘m' that family living when you last heard of them?

A.- In Miéﬁouri. up where my father 1ived"

0.- Then, so far as you know, the descendants of Andy are now
living in the State of Missouri ?

A.- Yes, sir. »

Q.= Now, when did Andly die?

A.- L don't know when he died

Q- When 4id you last hear of him?

-A - Omr twenty years agp*

Q.- Vih«ro did ho live in Missouri, what county, what vparticular
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locality, when you last heard from him?
A,- I don't know for certain what county, I think Doniphan,
Q.- ¥hat postoffice address? |
A,- + don't know, never had any letters from hlm.
Qo= What 'oart of the State?
A.- I don't know
Qe- Wag his name Andy Patterson?
A,- Yes, sir,
Q.= Can you @ve the postoffice address, or the exact loca-
 tion where any of the descendants of ?_Aunt Betay live?
A.- No, sir,
Q.- What about the descendants of Bill?
A.‘- He did not have any, |
| Q.'- What about Lster; can youzive the names of some of the
descendants of Ester? it
A,~ No, sir,
'Q.— #hat about John.
A,- L don't know, They were living in Missouri, I suppose they
ére living there yet.
Ro-'direct.
Mr, Mo?hqs;rron;
Q.- What was the condition of your mother'a mind some years
before she died?
A,~ Very bad and she was very hard of hearing-’
Judge Foote;
Q - What wag the condition of her mind until she was about sixty?
. }A lt wag gpod, I expect it was good.
4 ‘o - When did her mind fail?
- Children never notice that in unthers.‘
willkew



Q.~ She had a gpod mind until ghe was sixty?

A.- I expect it was alright.

Q.F Up until that time she néver told you where she was born?
A.l- She may heve but I don't recollect where she was born,

Witness excused,
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Joe Freeman,

a witness produced by the Plaintiffs, being duly sworn, testi-
fied as follows, to the interrogatories provamnded by

Mr, lic Pherren;
Qe=-What is your name?
’ A.--Joe Freeman,

(e==How 0ld are you ;

A,--Viell, I am aompﬁ;ing over 8l years, Ireckon,

Q.-~there do you live? :

A,--At Bogzie Depot.

Qe==In the Choctaw Nation?

A,--Yes, sir.

(,--Where were you born, Uncle Joe?

A,~-In Mississipoi,

Q.- How long did you live in Mississipni?

A % livle{zd there until I was seventeen or eighteen years old,

: reckon,

Qu- Vhere did you go then?

A,- Came to the Choctaw Nation, here near Dokegville,

Q.-=ihere have you resided since that time?

A.~ About in the Choctaw Nation.

Q,--Ever gince that {time? '

A.“'YQS; dr‘

g,.- d you know a man by the name of John Patterson?

PR ad QS r
(.- In the State of Mississiphi?
A,--Vas he an Indian?
- Q,--Yeg, sire.

A.“"YOS. Bil‘.'

Q,~=-Where did he live?

A,- He lived-- I don't know exactly where he lived; he was
there in Missiseipvi; he lived four miles on the other
gide of Holly Springs, 3 :

Q.- 11:1% ym% ever see this same John Patterson in the Choctaw

ation

A,- He was here when I moved from Mississippi; I sow him
different places there and when I came here I gaw him here
again.

Q.- Do ¥ou know whether or not thig John Patterson was married?

A,--Well, he wag married; I never did gsee his wife, but I
am satisfied he was married.

(.--Lver gsoe a woman named Margspret Patterson or Pegzie Pat-
terson,in this country? j

A.--Yes, sir, see'd one b}; the name of Peggie,Patierson,

(,=--Where did you see her : '

A.--Down here at Boggie.

Q.-~Bogzie Depot? ’

A.- Yes, sir,

Q.- When did you see her here?

A.- It hag been some eight or tan years agp, I reckon, ¢

Q.--Wns she an old woman or a young voman When you saw her

Ay=-=-A very old woman, .

Q.- Whose daughter was she, if you know?
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A.--I don't know wio her father was; I got my house burned up
and I went over there; she was at Underwood's; I saw her
and ppt to talking to her and she told me then - - .Under-
woods mave me sowe things and nearly every body gnve me
some things,

Mr, Cornigh; _ -
We objoect and ask that it not gp in the record,
Mr, MoPherren; :

Q.- How longz agp was this?

A,- Eisht or ten years awo,

Mr, Cornish; . N
: This same woman lived until two years a2p and her testi-
mony has not appeared in this case, ‘

Mr, McPherren; '

Qe= Vas she married; Peggzie; the woman who said her name was
Patterson? .

A,- I don't thinkshe was at that time; but I was not very

- much acquainted with her,

Q,==-Hod she previouslg been married?

A,--I1 think ghe had; but I am not certain,

Q.- fhe wag living with Mrs, Underwood at that time?

A'“‘ Y,BSQ Bir.

Q.- Did she look to be a Choctaw woman?

A,=-Looked like about a half breei. .

Q.= How much Cloctaw blood did John Patterson have?

A.- He looked like a full blood t;o me, -'

Qe= Do you know his Choctaw name :

A.~ They called him Moontubbe,

Q.- You know when he came from the old Nation in Mississipoi
to the preeesht Choctaw Nation?  f ,

A.- I really don't, I don't know when he left Mississipni;
I think he left there before I did; a lonz time before
I came out here I had migsed hime

Q.- How old did you say you were?

A.- Over eighty, I think,

(,=--Know Wow m.ch over eighty?

A.- I always call myself 82, from what my master told me;
he had a son about as old as I Was and he told me how
0ld he wag; he had his name in a book; that would mske
me eigchty two if that is correct.

Q,--How old were you when you came out here?

A.- About thirteen or fourteen,

Qo= When you came to the Choctaw Nation?

A,- Yes, sir,

Qo= Who did you come with?

A.- Brit Willis,

Q.= You saw this man John Patterson out here?

A.- YCS, Sir.

Q.= This same John Patterson?

A,- The same mumx man,




Cross Examination.

Mr, Cornish;
Q,=-=How many cases have you testified in before this Court,

A.-
Qo=
As-
Qo™
A=

A.-
Qc'

A,-
Q.-
Ao=
Q.-
Ao~
Q.-
A~
Qe-

Ao=
Q.=

Uncle Joe?

This makes the third one, I think-'

Where have you been since you were here the other day?

Down homne,

When did jou leave home to come up here?

Yesterlay morning,

Where do you Iive?

Down about Bozzy, now.

Who first talke! to you about this ee.ae?

Talked to me, how?

That is what I mean to say; who first talked to you about

this case’ |

About coming here?

No about Johu Patterson; who firgt taled to you a.bout this

cased

lirs, 'Underwood.

When? '

About a week agp.

You vere never talked to about it before’

No, sir, never did, ‘

You know these peo'o'le a good many years?

iee. sir,

You knew ﬁra. Underwood a gpod many years agp, when ghe

gave you thegsb things?

Yes, sir,

You never talked to her anything about the case then?
il



A,- 8he did not know that I knew then,
Q.- The first time you were talked to about this case was a lite
tle over a week acp?
A.~ Yes, sir,
0.- You lived about Holly Sorines in Migsiseippi?
2.~ les, sir,
Q.- Never lived any vlace elge in Migsissippi?
A.-- No, sir.
0,~ You were' brought from there to thig Nation?
A,- Yom, girs
Q.- Now you v;ere shout thirteen or fourteen years old vhen
you esme to this Nation?
A,- I think I wag.
Q .V- How long befor’e the War?
A.- A lonz time. Just like it was the other day; I caniot say
’ just how 1on;g>;. '
Qo= Fix it as near as you cane
A.I-— It is guess work,
Q.I- I want your best information nnd best judsrent,
A.- My best juloment, .t is just like the other day; I told
you I don't know; I might say it was fifteen or twenty years,
0,- Fifteen or twenty years before the ¥ar. :
A,- It might have been; I never keep no tim'e: I am getting old
and very forgetful,
0.~ Fifteen or twenty yéars before the War; that is your
 best judgment ?
A,- Yes, sir"
Q.‘- You went to Yokesville?
A~ Yes, sir, ' il


http://ple.ee

Q.+ Vhere in the Choctaw Nation was the man nsmed John Patterson?

A,- In the Choctaw Nation the other side of Holly Soringgse

Q.- I mean in this Nation, :

A.'- Up acout Spencer Aﬂaﬁemy.

Q.~ How far ie that from Dokesville?

A,- About ten miles.

Q.- How many times d’id you see him?

Ao Very frequently; of courge I could not give you the t.imeﬁz
never vaid any attention when 4 did see him, Only knew
his naye * :

Q.- How old a man was he when you saw him?

A,- Yeby old.

Q.- How 01d?

A.- [ could not tell you; he leoked like a very old man.,

Q.- lver see him any where expect Swencer Academy?

Ay~ Saw him about Dokesville®,

Qe~- Vhere did he live?

A.- Up about Spencer Academy.

Q.- How do you know he did? :

A.'- Saw him come from tl:er'e"

Q.- Did he have a family? |

A.- 1 zuess he had, but I don't know much about them,

Oe= You don't know anything about the family?

A.- No, sir, not much; 1 know he had a son,

Q.- Did you ever go to his home? :

A.- No, sir, I heve been by there, I know he had a son, Jim
Patterson they called him; he killed a fellow that was
naped Tom Hayes; & Choctaw man,

Q.- When did that killing occur?

A.- That was long before the Var,
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You continued to live there until a few years ago?
Yes, gir,

Whet became of this man John Patterson?

I don't know,

You keot on living there"‘

s, sir, Vhen he left ! don't know where he went.
tiunk be woul to the Coickasaw Nation, but 1 don't imow,
hat did he do for a living? !

I don't know that,

Was he about these' horge races?

I don't remember seeing him, If he ever followed horse

races I don't remember. | |

Was he o whilky drinker?

Yes, sir.

Wag he a ,fi iler?

No, air, never af hesard of him being a ifdiwx ildler.

Wag he a horse racor?

I don't know; he mizht hove been but I don't know',

When was the first time you ever saw this man John Pat-

terson?

I don't remember

Then you are unable to state the Tirst time you saw hiia ?

I Jmow I saw him a gpod many times; the first time was

in M ssissippi. G |

I mean there sbout Dokesgvillee

He ran with lohia and several ;nen. Tom Hayes, all of .-

them are full bloode and several Chickasaws; of course

I could not call the names; I could not do it if I was

a youns man; L knev the names of pretty michlevery” down

there, but to ¢all their ames I could not do it; I cannot
Q-



call the names of the veople there in the setlllement where
- I live now, |
Q.-.You know all of the Choctaws that live in the Nation, now?
A, -Mogt of them,
(‘;.Q Vhatl people rare living now that were living around there

then, .
Ao There are not many of them living,
Qe~ VWas Peter Matubbe living there; di.d you know him?
A.‘- les, sir,
Q.- Did he know this men?
A.- 1 guess he did.
Q.'- You knew Ca,lvin‘ Perry?
A.- Yes, sir,
(.- He knew fou?
A.= Of course he did,
(.- Vhat other old Choctars are living that lived there

v and knew this man?
A,- I don't rewember. _
Q.'- fou knew old man éill Spring, who lives down there at
" Goodland?

A~ Tok air',,
Gom 5id he live there in that country?
A, & don't think he did,
Q.l- These are two, who e'lae?
A.'- I could not call their names.
Q.= lihere did Peter Matubbe live- in these days?
A,’- I dn't know exactly; he did live down here about Dokese

ville, then he moved up here about 014 Bogey.

ol ==
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I am talking about this time twenty yenrs before the

VWar. Bid he live about Dokesville?

I e::’pect he 418, -

-Did he? |

I expect he did.

Where did Calvin Perry live?

He lived down below Dokesville.

How far? i

About ten or twelve miles may be, and may be not so far,
It hag been so long, ;
Did you ever see Pet'er latubbe around this man Patterson?
I don't think I have . o/
Did you ever see Calvin Perry with him?

I don't think I have.

That Indians did you ,ever gsee with him?

I never paid any attention; of course I kuow s great num-
ber of Indians and may have gee them with him,

Give the names of all the Indisng you ever saw around this
men John Patterson?

1 cannot do that if you give me time here until morning,
You are unable to mention a single Indian you ever saw :

with him?

A.- Thoros Hayes and others,

Q.'

#
Aoy ™

fou gay you saw this man John Patterson in Mississippi ?
Yes, sir"

Vihere ?

At Holly Springg,

How far did John Patterson live from you?

Le= I don't krow, but knowed he lived in the neighborhood,

-



Q.- Then you are unsable to state where he lived in Mississippi ?
A= I am unable to state, I don't know,
Q.- How wany times did you see him ther'Q?
Ao- I don't know; I never paid any attention.
(_“.'- Tho did you see him with there? '
A.- Lote of vpeople,
(‘.- Are you able to gdve the name of a single person you saw
; with John Patterson in Mississiopi ¢
A.- I could not exactly, because I never did think about it.
Q= Vhat were the names of the members of his fomily? :
A.- I don't know that, '
Q.'- Do yofl kinow the nm of hig wife?
A.'- I do ot know that; I told you I did not know her at first,
(3..- When you first came before thig Court, who did you testify
for?
L.~ My memory is not very long; of course, I knew at the time,
Q.= Vins it about this Choctaw Billy business. .
A.,- Yes, eir, :
Q,.- Who wig Choctaw Billy kin to?
A, I told you at that time,
Q.- I want you to tell we now?
Mr, McPhefren-'
| 1 object.

ir, Cornish;
Ce= Yho was Choctaw Billy kin to?

f.- 1 could not eall the neme; I am very aged; I told you the
 other day, but I forget it now,

Q.- Who else did you testify about dovn in that country ?

A.- Well, of course, | am forgetful, that ie very true; of
~ course, if you will gmive e time, it will take rigit smart,

-“N -



if you pet me on one case and pet me tangled up, I can not
tell about any others; | wmuxhox came here to testify to
the truth and what * know, Every case I come here in I
o forgetful of the names’,
Qe==But you would know them, if called over to you?
ﬁ.'- Yes, sir, of course, but I would forget some of them.
C’;.‘- You say you knew the man you came here to teatify foz:? '
A.» Of course 1 did, but I have forpptten his name, Now, 1
" would not come here to testify to something I did not know,
You see, of course, I am getting old, I am very forgetful .
at the best; these men asked me Mr, Underwoods name, and
I could not tell them, It ie a very common name, but
when L get old I am forgetful,

Witness excused,

iy, HoPherren,
- 41 have a wotion I desire to file; we have some wite

nesses we expected here today, but they did not get here,
We can get them here in a week; I have filed a motion
that we be given uatil the 2lst. to get them here, with
the understending that we will met them here before if
pom;ibl'a.

The Court;
Alright, get them here by the 2lst,, before if possible,

as we have peversl cases set for that day and wish to
adjourn on that day*



Dec, 12, 1903
Before Judges Weaver and Footc-
Mr, MoPherren,
If the Court please, this case was continued until the
21st, for the Plaintiff to &t gmet the testimony of some
witnesses; we have some witnesses here now and we would
like to introduce’ thems |
Judee Weaver;
You may proceed:

DUKE MARLOW,
n witness produced on behalf of the P}.a,mtlffs. being
sLresrene et iada "k Wererren; T C—
Q.- Vhat is your name?
A.- Duke Marlow,
_ Q.- How old are you? ,
A.- I will be 78 years old the 2nd day of Jamuary,
Q.- WVhat is your Postoffice address?
A.- Denison, Texag,
Q Do you know Jane Marrs?
A,--Yes, gir,
Q.- ¥hat relation are you to her?
A.- 4 am a half brother.
Q.
A,~ Save father, but different mother; her mother was my

Did you all have 'the‘ same father or the same mt&f!

gten mother.

Qs
A.~ Marzaret Patterson was her proper name; they called her

-3t/

i

What wag her mother's name before she married your father?

periie for short.
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Q.- What was your father's name?

A.- Rueben Marlow,

Q.= Did you ever hear what Margaret's Patterson's father's

 nome was?

A,--lly understanding, her father's name was John Pattergon,

Qe~ Ever see him? |

A,- Never geen him,

Q.- Did Marpmret Patterson and your father live together as
hugband and wife?

A,- Yes, gir,

CGe= They were legnlly married, were they?

A.- Yes, sir, I suppose so; I am satisfied they were legally
married.

Q.= Did they, have any children?

A.--Yes, sir. By her?

L.--Yes, your father and largaret Pattersoh?

'A.- Yes, sir, she had children,,

Q.- How many? |

A,- Well, I will have to count them, I reckon,

Q.- Name them,

A.- The oldest one wag Martha, she married a fellow named
Beal; the next oldest one ie dea.d:' called him John Allen.
The next oldest one was . believe, he is dead too, thejt
called him Billy. The next oldest one wes Jane Marrs
that is here, :

A,- The applicant? :

Q.-J;Yas. sir, The next Cynthia Ann lMarlow, married a fellow

" named ¥Wade, They are both dead,

A,- Give the next,
| | = AWF



A.,- I don't know whether I can exactly locate them apart or
not. |

D= Tias c;r‘xe named Crawford?

A.- He was next youngest to Billy,

Q.- Just name them, :

A..--One was named Bértie, Migsouri, Jasper, Maria; that is
' all, That is all that is living; they are not all 1iv1ng.
--ﬁfhere does Maris live?

A,- the lives here by--- this little mining town, Lehlrfn.

Q. --Is che married?

A.~ The wag married but her husband ig dead.

Q.'- What is her name now? |

A.'- Colwell,

Q.~ Where do'ew Carwford Marlow live?

A.- Right close to Lehigh.

Q.- Is he a brother and ia. laria Colwell o sirter to Jane

iarrs ?

A.- Yes/ skre

Q.~ You are a half brother?

A.- Yes, sir, I am only a half brother.

Hr. Cornlah. ,
The Choctaw and Chickasaw Nations wish to state an ob-

jection to the testimony of this witness as to the pwdigree
of Jane Marrs, upon the ground that he has not shown him-
self to be qualifiied so thal he can testify as to pedigree,

e 5 e



Croess Examin ati»on.
Mr, “ensfield; :
Q. You say you are a half brother of this Jane iarre?
A.~ Yes, sir, ‘
Q- four fam.ar marricd Margmret Pattergon®
A.'- Yes, sir,
Q.'- ¥ns &larmet Patterson your mother?
A.‘- No, eir,
Q.- Who was your mother?
A.- My mother was Susan Vard, v
(.- Your mother was Susan Yard and your father was whom®
A, larlow,
Qu= What wag his given na.e? |
" A.- Reuben arlow,
Q.- Then you are not related by blood to Jane Marrs -nd
ofhers in this case?
A Lom, gir, from uy fnther-’
Qu- Vhat was Jane Marrs® mother's nome ? ;
' A.- liargaret Patterson iarlow, nfter she married,
,Q.'- How do you know that; when did you firet see this “srgwret
‘, ~ Patterson, how old were yaﬁ?
| Ay~ I suppose I waa, 1 can hardly locate the sge exactly,
| “ but sowe six or soven ym.old.
";:’ Qu= Vhen your father married her ?
A~ Yes, sire
. Que Where wore they married?
 Av= That I connot tell, I was not there, did not see ite
s~ Where were they first living when you first knew them.

A.- VWhen I was first carried to them they were living in
Y o -



the edge of Tennessee, when I was first teken to them,

Q.- Near what place? '

A,- There was not mch of a place there 1 cannot tell you
what plage was nearest, The nearest place was tventy five
miles., :

Q.- What w'as your father's vostoffice address?

A,- While he lived there?

Q.- Yes sir,

A,~- He did not live there long until he moved to Alabama, He
had no eddress there that I know of ?

Q.- He lived twenty five miles from what town in the State

~of Tennessee?

A.,~ I cannot think, it is the county seat of that county, I
cannot think of the name of it,

Qe= What year was it when he lived in Tennessee ?

»A.'- I cannot tell yous

Qe= You know what county it wag? |

A;- Ne, I don't know what county it was, you see he only stayed

. there two or three monthw' About four or five months.

Q.; But it was, according to your statement, seventy one yéa.rs
agp, when he married Margaret Patterson in the State of
Tennessee ?

A.- Itmight have been,

D ==fou are seventy eirv_._{z;ht years old?

A.- les, sir.

Qe= That woufd make it seventy one or two years agp; how long

" had they been married when you went to live with them in
the State of Tennessee? |

A.~ I don't know exactly how long, I was living with my grand-

eodBew



father, they might have been married two or three months;
may be less, when I was carried to them, and then they _
did not stay there but a little while and went into Alabama.

Q.- Did they have any children?- '

Ay= No, sir,

(.= How long before the first child was born?

A.- I cannot exactly tell you.

Q.h- Where did they move to in the Stn.’oe of Alabama?

A.A— In Jackson County,

Cg.; How long did they ’1ive there ?

A.- L don't lmow how loig they did live there, hardly.

Q.- Near what town did they live in the State of Alabama.?

A.- Boliver,

Q.‘- Alebama,?

A.- ‘ee, edre

Q.- iiow close to that town?

A.- About gix or seven miles,

o= In what direction? .

A,» I don't know exactly, I think it was north, partly north

any way, '
.~ Your father did not claim to be an Indian there?

A.;- No, sir,

Q.- He was a white man?

A.- Yes, sir. A

Q.- He lived as a citizen in the States of 1ennesaee and Alabama?

A..- Yes gir, He was a citizen,

Q.- Where did they move to froum Boliver, Alabama?

| A.- To Migsouri,

Q.- What part of Missouri.
' e
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What part of Miassouri?

Well, they moved into Wright County Missouri, then moved
back into Madison County, near Iron Mountann. :

How long did they live here ?
Tenrs .,

About 18 or 20 mickesxfwsr kit

makyxmxxk. [ don't remember
exactly. ' :

Vhere ab;mte did they live in Madison County?

About six or eight mileg from Fredericktown, the county seat,
How long hag this #arppret Patterson been dead? |
Teq, sir,

How long has she been dead°'

Well, I reckon she has beendead one or two years.

Where did she die?

Here in the Nation; down here at Lehigh.

How, did your father move from the Stltbe‘ of Missouri,
after living there about twenty years?

Yes, sir, he moved to Texas, ‘

Your step mother was still with you at that time?

Yenm, dir,

imere did they locate in Texas?

Located down here in Bonham,

What year was it when they moved to the State of Texas?
I don't know that either,

How many years acp?

It misht have been Forty seven or eight, somewhere along
there, I don't remember,

What part of ‘exas did your father move to?

In Fanngg Te"xre,a, not far from Bonham,

Did he buy land there and have a home?

Iea, gire

- : = -
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Vhich direction from Bonham?
It was a little north west,
About how many miles? |
About eight miles,
Did your step zmt}{er. largeret Patterson, live there with
your father until what time?
the lived with him there until he died?
What year did your father die?
Well, I don't remember what year he died in; it was some-
vhere along about 1870, I reckon,
How long after that before she moved away from there?
Wiell, she left there about two years after; a year may be two,
She left there about seventy two or three then?
Yo, gir, she left there about 1871 or 2,
Vhere did she cmme to,
She went to the Na,tim{.
What vart of the Nation?
She went up here by this little place, I have spoken of,
Lehigh,
Had she married again?
No, sir,
She moved to the Nation near Lehign?
Yeg, sir.
That is a:bout all you know of her movements up to this time?
Yes, sir,
She stayed there until she died?
No, sir, she came back to my house and stayed a while and
then she went back,
You gaid here that her fother was John Patterson?
JE T



A~ Yes, sir,

Q.Q Do you state that from personal knowledze or hear s-y?

A.‘- No, sir, I stated that wag my understanding; that is the
way I seid it.

2

Q.= You state that from hear say?

?-
.
t

Yes, sir,

Did you kuow Margaret Patterson's mother?

£2
»
]

h.- Yes, sir,

Q.- Vhat wag her neme?

4,- Jane,

Q.- Where did you know her.

A.- There in Alabama, |

.- the lived in Al:quma.?

A,- She lived there, yes sir,

Q.- Did you know her father? ’

A.- The old 1adT's father?

Q.L- No, Margaret Patterson's father?

A.- No, sir.

Q.- Yhere was he at the time you were acquainted with the
mother,

A.-1 do no't know where he wag; I cannot tell you where he
was, any wore than hear say.

Q.- You 'E-::new the mother there of this Margaret Patterson, but
you did not know her father?

A,- 1 knew Marmret. :

Q.- Did you ever knoﬁr her grendmother in Alabama?

A.- My step mother's grandmother?

Q.- Yes.

A.- No, air, :

: o



Q.- Did you know her grandfather?

A.? No, s&ir, |

Qj~ Did you know any of her brothers end sisters in Alabama?

A,~ Uy step mother's brothers and sisters?

A.- Yes,

A.; I knowed them all,

Q.? How many? |

A,= Bill, John, Andy,

Ue= fny of them still livéng?

A,- No,sir, Bill died a long vhile agp. I heard one of thé
others had died, they were in Missouri, I don't know which
one, may be both for all I know, The “irls wore Betay,
Egter and Patsy, and my step mother, That is aboul the
number f the childranz

Q.~ Vhere were they living when you lasl hear of them?

A.- In AMlsbaye and part in Missouri,

Judge Foote;
Je= You say you went over from Tenessee to Alabama, Jackson

County?

ho- Yes, sgir.

Q.- You say y&ur father married in Teunnessee snd went to
Alabama ?

A,~ Tes, air:

1.~ Don't you know that there is no place called Boliver in
Jackson County, Alabeme?

A,- Tes, gir, there is a place there,

Qo= /re you not thinking about Boliver, Tehn,

A,- No, sir, I know there ig »n Boliver in Alabama, It lies
in below Butler Creek, not far from the Ternessee River,

woliDww



Qo= You don't recollect positively about that do you?
A‘; ¥hich, :

Qo= That there is a8 Boliver in Jackson County, Alsbams,
Ao~ Yes, sir, I recollect that very well.

Q.= Where ig Florence, ilshams; on what x%var?

Ao~ I don't understand that,

G.Q I will nagk you what river was there where he lived?

A,- The Tennessee River,

i

0.~ Ig not Florencé on the lennessee Hiver?

A.,- 1 never heard tell of that.

Q.- Did not you say you went ta;Flcranaﬁ?

A.,~ No, =ir.

Qo= 1 u&ﬁaraiood you to gay you liv@d there?

£,- No, sir, You are mistaken, I never heard of that vleoce,

G.- You mever were at Florence Alabama? :

A.- No, sire If there is such a place I never heard of it,

Qv=Do you know what county they lived in in Tennessee? :

Ay No aire "

Qy= How far from the lennessee River, in Tennessee did you
live? |

A, [ don't remember exactly how far it wag, but I ewect
it wap fifteen, uny be twenty miles; may be not so farg
I don't recollect; cannot remember; I was not a very large
boy at that time,

Witness excusged,

“wllew



Richard Brashears,
a witness produced on behalf of the Plainti“s. beinz
sworn testified as follows;--
é&r. McPherre

- duly

‘hat 13 your name?
A,--Richard Brashears,
Q.'--—How old are you? :
A.--1 wag born in 1821,
Q.--Whst is your postoffice address?
A,--Brazil now.
Q.--What County is that in?
A.--Skullyville County,
h.-—Wham were you born?
.--In Alabama,
Q. --How long did you live in Ala?
As=-1 was about six, seven or eight years of age when they
| brougitme away fromtheres,
Qe=-Where did you po then? '
A.t--'l‘e; Mississippi on the Yermbdrdkiwswe Yazoo River,
Q.=-How long did youlive there? ’
A,--About three years as well as I can rewlleat.
Q. --Yall belongzedto Brashears?
A,--Yes, slr.
Q.--Give his g;wm nam.
--Von. Brashears,
Q.~-D1d you live in ,azmmr the In»diama?
.--—Yess'. gir, Was brought up and born right among the In:b.sms‘
L.--Vvaa Bmahaara an Indign?
A, --Yes. gir, a quartamon.
Q. --‘s?as he a Choctaw or Chmkaua.w.

-



109, Rich, Brashears, 2,

A,--le was a Choctaw,

Q.--When did youcome to the Indian Territory?

A.--In '31, |

Q.--In 18317

A.’--Yas, gir,

Q, -<Who did ybu come with?

A, --Bm«ahears.

Q. «-Wi th Von Brmhe arg ?

A.--Yea, air,

Q.==Vhere did he ston?

A,-=At Dokesville.

() ,==lhere have you' been living since ‘41,

A,--lle? '

Qe-=Tes,

A, -~F1m’o one place and then snother in the 'lermtary.

Q. --You mean in this terri.tory and Nation.

A...—Yes, sir, never did live anyplage elae"

Q.--Are you a Choctaw or Chickasaw Freedman?

A.b‘..-.-l am a Chickesaw now, they sold me to the Chickasaws just
o few years before the war and I am a Chickasaw Freedm-n,

but my old master was a Choctaw. |

Qe==Did you know a man named John P’wttemon in the State of
 Mississipoi?
L,==Yes, gir, I knowed him,

Q. --w’here did you know hin L?

A,--I seem him there in lississipni o=nd when we came to

this country agnin,
Q.-=Did John Patterson come to this country?
A.-=Yes, sir.

Q,==lhere diri he live?
P



109, l,Brash, 3.

Be==tie lived down here about Dokesville in the Choctaw Hatimm

Qu==Did Johu Patterson have a brother?

hew=Yes, piy,

Qe==itiot wns bis nome?

he=eJim, he had two brothers, Jim and Issno; there was o
third but I 4o not recollect hime

CeweDid John Patterson mervy in %imi;miwi before he come
herd?

Ae==Yen, sir; had o wife and two a}uldmn*’

(Quwetihat was bhis wife's name?

Ay=wJonnic,

Qe==Did he bring Jemie out here with him?

Aywolio, sir, he oume by himeelf, and left and went back?

Ge~=lid he come back? :

ﬁ.‘.;«-Yaﬂ,_. wlre

(y=sfver ree him with his wife?

Aywtlo, eir, 1 did note

(je~=Did you know Pegoy Potterson?

A,,,‘..-Yesg pir, I saw her once after we came out hem‘ faw her

«:“m%s‘m WQ@M?

Asesller husband wap named larlow,

Qe==ilione danghter was ahe? :

Ay-=John Patterson's,

(e=eihe married g wnx named darlow?

R owwion, mir-"

Qu=eDo you know his giver name?

Ap"'&‘lﬁ; ﬂir "
Oewelo Jokn Patterson dead?

Ao==l expect he is; I have not Leard of him wgawml yearse
PR -



Qy==Is Jim Patterson dead?

p.--Yes, sir, I think he is; I heard he died:

(u.=-Was John Patterson a Choctaw Indian?

A,--Tes, sir; he was a full blood, only he was not a real
dark Indian, but he was a full blood and so was his bro-
ther Jim,

Q.--Could he talk the Indian Language?

A..--John Could not but Jim aould-'

Qu-=-lng Jim Patterson's wife a whim woman ?

A,--Yes, eire g

Q»’-*Peggy was Jim Patterson's daushter, you nay?

A,--Yes, sire )

(e=-By his wife Jennie?

A,-<Yes, sir, that is right.

Q.--You don't know Jane &a,ra; do you?

A,--No, gir,

Q.--You don't know Crawford Marlow, do you?

A,--No, eir,

~~~~~

A.y--ﬂe, sire Did not know his given neme; just knowed HMarlow.



Croes Examinastion

By Mr, Mangfield;

Q.--%hat year were you born?

A,-
Qu-
Lo
Q.+

'ﬂ

=

™

Isi Q..-

£
F e

Aa,."

In 1821,
At what point in Mississippi?
Alabama ie where I wag born, on the Tom Bigbie River,
Near wral town?
That is something I don't know; there was a little town,
I don't know whether it was 2 little one or a big one,
¢alled Livingston that Wﬁ’;a the closasgt cue 1 ever heard of,
You vere born in 18217 ‘
Yes, sir,
You were born & slave?
Yes, sir,
What wns your master's name?
Von Brashears,
ffag he a whi te man ¥
No, sir, He was a‘qua_rter Choctaw,
Did he live near this little town in Alabawe, what
was he doing?
He was living there,
Was he a farmer?
Yes, gir, Parmer and whisky drinker,
Did he own gsome land there?
leg, sir, He owned a fxrm there,
How long did you live there before you moved to Mis-
cigaipni?
I was about seven or eight years of age,
el ' |
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A=
Gy~
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Qo“
Ao=

A,.-

‘Ag"

A.."’
Qo"‘
A."

™
\‘ . L

Where 4id you gp in the State of Mipsigeippi ?

On the Yazoo River,
ihere xBuggxx abonfm; what point?
A vlace there called Horse Shoe Send; some called it
Honey Islqnd-’ We lived right in there,
What was your master doing?
Farming,
Did he buy the farm?
I don't know whether he bought it or whether it was given
to him, but he sold it to a man named Davis, Wiley Pavis.
When did he leave there? | |
in 1830
Wnat time in 18307
Some time in the Fall he came to Little Rock and laid by
until summer and then cawe to Dokesville,
Whio came with you? '
Fulsoms, Harlins, licCoys, Vincents; I could not think of
cpe third of them.
TYou knew John Pwtte}gon in the State of Uissiseiopi?
Yes, sir,
Now, where abouts in the State of Mississiopi did you
know this John Pattergon?
There was a pla;a there called Brack Creek, close to a
little town nemwed Rankin,
How ¢ld was John Patterson then?
That I cannot tell you,
A growvm men? '
Yes, sair,
How old ﬁa@ he?
sl ¥ie



A.- I could not tell you.

J,« Did he live close to thig little town?

A, - Yuy, xukr,

A.- Yes, sir, some wheres inthere,

Q.- You have seen his house?

A,~ No, sir, 1 did not see hig house; he was always around with
my old magter drinking,

Q.~ You never gaw hig house?

A.,~ No, sir.

Qe= Never saw hig family?

Au- Hg, sir,

Q.- All you 'a:a.w of John Patterson, he ‘would come to your
master's place and be drinking there with him?

A,~ Yes, sir.

Q.- How 1id you get acauainted with his wife?

A,~ Been her at my master's with him,

Qo= She would come among these drinking men?

A,~ Tometimes,

Qo= How rany times?

A,- 1 could not tell you,

Q.- Your statement to the Court is that youppt acquainted with

, Jennie Patterson and learned her name, while she came there

on drunken gvrees with her husband?

8,- 1 coudd not say that; she was there several times,

Q‘.- How did she come?

A.- I could not tell you; she should have come horse back;
they did not ride in bugwies and wa.ons in those days,

Q.- How did ghe come? '

A.- I don't know,

: . e



Qe-Don't you know that they came horse vack?

iq"

3]
()

Ag""

Qn"

Yes, sir, that is the way the lndians traveled,

You never were at the howe of John Patlerson?

No, sir,

You never saw him and his wife there?
No, sir.

How did you find out what her name wag?

I heard John Patterson call her nam?

. ihile they were there on these drunken sprees?

io tell the truth that is the way I learned my Miss's
nome; did not know it until I heard some one c¢all it.
How long did you live there?

I wag seven or eight years old when I left Alabama and

came to Mississiovi,

You were born in 1821 and lelt Migsissippl in 18307

I wag =even or eight years old when we left Alabama and
come to Mississipni,

Tou krow the year you were born in?

1823,

i

You kuow the year you left Mississipni was 18307

- Yes, sir,

Eow long after you left Missiseiopi before you saw John
Patterson and Jermmie, his wife,
Never seen her after, but seen him,

%here did you afterwsrds see him?

There in liississipoi,

I mean after you gpt 611‘0 here?
At Dokesville,
What year was that?

A I
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1831, Ve cawe here from Misgissipni and he came with uas,
I wag told that we were the first Choctave thatemigrated
to this country; I wes told thet,
Are vou testi fying from what you know?
I was told this,
John Patterson came along with you?
Yess, air,
is there an Indien living at this time that knew the
Join Patterson that came alongz with you?
i don't know.
Vhat did you say were the namesof the children of John
Patterson?
I only knew of one, that was Pegzie, I would not récol-
lect her name if I had not seen her in Texas,
You 4id not recollect anything about her uutil you saw
her in Jexns?
Yeg, sir.
What year wag that?
Just a2 while before the War,
Now, how mmny children did John Patterson have vhen you
firgt knew him inthe {itate of Missieminvi,
I cannot tell you, becaure I don't laow.
How many mirls and how nany boys? :
I could not tell you.
You don't kuow their names.
L knew he had several children; the names I don't know,
I saw them-
Where,
' ~-f0=~
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Saw them come with their mother to where we lived,

Was that at your magter's?

Yes, sir, they cmme there once in a while,

You learned their names at your magter's?

I did not learn their names,

How did they come there? '

They must have come orhorse back . They 4id not ride in Vae
ﬁ%{;mo&ly place you saw the children was when they would
come there to your master's nlace?

Y@s, gir,

Did you :;a'eae the children of Jokn “atterson at a1l in
Miseissionl ? |

leg, wsir. |

hat kind of leooking ehildren?

Holf breeds,

How 0ld were they?

0, my goodness, 1 could not tell you that,

You can tell about their azes? | '

No, sir,

Were Lhey girls or boys?

Some girls, as well ag I recoilect; but I cannot tell
you how many boys or how meny girls.

When wag the last time you saw this ;sror;'zzaz‘a and these
children at your master's nlace?

1 could not tell youthat,

That woudd be in 1830, if you livel there in 1830?

I can not tell how many children.

You caniot give any idea as to how old they were at that
time?

sl e
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No, sir, 1 eannot,.
Where wag this woman and these children when John Patter-
gon cam® to the Territory?

He left them in Migsiseipri,

How do you know he left them in Mississippi ?

He must have left them}bec:m;@e he did not bring them along,
You ageume thal becaunse you did unol see them here?
He went back after them,

How long did he live here befors he went back?

- Two yearg,

‘here did he live?

Cloge to Dokesville,

How are you able to astate that he lived close to Dokesville?
lgs, he did.

iow do you k}mw.

i know he did; I. am satiefied he did.

Did you ever gee his house? ' |

No, sir,

Ever mee his {amm?

No, sir,

How mmny times did you gee him?

I could not say that,

Did he live near there?

i don't know,

Whom did you see him with and where?

Saw him in Dokesville when he would cowme to trade in
the slores.

He traded ab Dokesville?

&ﬂ‘:‘\g’b
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A, Yes, air,
Q.- Can you name sny of these old Indians thal knew Joln
Patterson at Dokesville?
»‘s,.-"\10, sir,
Q.-—‘ How ].mm'; did he stay at Dokeasville before he went back?
A,- 1 don't know.
“- @evornl yeam?
u— fes, sir.
.Q.- ‘I'Icw do yo:a know he went back?
‘ ,ﬂ,...-‘ I heard it, :
Q.’— Dii e tell you?
Ay- No, sir, heard hiu talking to other men,
0. Do you know he went back? A
.~ He mgt have one,
'..? How long did he sé;’:a,y?
Aue 1 don't know,
(= ‘J;he;:;. 1id you next see him?
o dbn't know, [ cannot tell you that,
(o~ He came back agnin, did he?
ﬁx.- Yes, sir he come back.
Q.- Can you tell what yefz,r you sow hip?
.- N"v sir,
,Q.‘- Can you state the names of 'my Choctaw Citizens, that
| knew this men John Patterson out here, that are living
. \now?
ho= Yo, :;;5.?. I don't know,
' Q.!—lf ifr, Bl‘&ﬂiﬁtﬁﬂi‘ﬁ%. you are an intelligent man, you know
fﬁ a‘bwﬁt these old men, you know where old man Fulsom livéd?
o= I g‘t inDokesville,
Qo Yuu knew where Peter iatubbe lived?
n LN L



A,- No, sir, I don't know that I do-

C;.‘- You can name ffm old Indiang there?

A..- No, sir,

Q.= You can name some who would know him?

A= No, sir,

Ge= When he 'came back here; how 4id you learn he came back?
A.- I saw him thers in Dokesville,

Qs= Did he have hig wife with him?

A,- No, #ir, not when I gaw him,

Q.- Did he bring his wife and children back with him? -
A.- Not that & know of.

04~ VWhere did.he live when he came back?

A.- Somewhere near Dokesville, but . never found out,
ithat finally became of him; did he leave there?

SAAN AR EIREKED .’ LR RN

A.- He must have, I reckon he did-

Qo= Do you know when he left there?

A.= HNo, he did not live at Dokesville; he lived fifty five
mileé north east xk iwxiwmmuex of Dokesville,

Ue= Do you know what becsme of him?

A+= No, sir, supnose he must have died.

Q.- You are positive atout his beinz a full blood?

A.- Yes, sir he was a full blood,

Qo= You judse that from his appesrsnce?

X, Yes, gir,

Q.- Are you as positive about thal as you are about these

‘ other statements?

A.- Tes, gir; he must have been a full blood; I knew his
father, I did not know his mother.

Q.= You knew hig father? A

A.."' Yﬁﬂ. 811”. Lo



0.~ Where did he live?

o= In Masiagsinoi,

Q.= %hat wag Mis name?

.~ Amontubbe,

Q.- Where did you see him?

A.- Saw him there in Mississipni,

C.- Where did he live in the Sta‘t.a of Mispissipoi?

A.- I don't know exactly where abouts; somewhere on a farm

 on the line of Mississioni and Alabama.

o~ How did you met acquainted with him? |

.~ Vould get acauainted with them old Indians vhen they
would come over to my old masters to drink wrisky and
filnt,

Q.- Did yo;a see him on the Yazoo, too?

A,~ No, gir, we lived somewhere near Rankizi,

“,= Did yourmaster live close to Rankin on a farm?

.- Yes, sir, he had a farm.

Q.- How many crons did he Me before he moved?

A.- I don't know,

Q.- Two, three or four, just give your best judgment.,

A,- It geemg to me like he lived on hisg brother in 1@’"3
place and male o crong and then moved across the
river, but to tell you whether north east or south, 4
could not tell you, and he made crops there and sold th
place and started w'fsst-

.- He made two crops there?

A= I don't know whether he msde one or two, but I am sat-

‘ isfied he stayed in Mississippi three years.
Q.- S0 the greater part of the time you lived in Migsissippi
wii e



you did not live in the Yazoo Bend there?

A,- Ve lived there a part of the time, yes ve did,

0~ And most of the time you lived close to Rankin?

Lo= That is right,

Q.- You remember w‘ell about these things?

Au- Tes, sire

Q.- You testified a while asp that you lived in Yazoo Bend;
now you say you did not live there all the time.

A.,- No, I said he lived close to Rankin on hise broth‘er in
laws pnlace, then moved across the river,

0.- You know John Patterson hed goms sons? |

A,- Yes, sgir, ‘

Oe= You testified a while azp that you kuew the names of his
two children,

A,- Peaoie is the only one I know,

(.= Did not you testify a while a-_‘:o that you knew the names
of his two children?

A,- One,

.- You just know the woman these voeple claim to et their
blood from?

A,- Yes, gir.

Je= How did y.ou happen to be a witness in thig case?

A,- lir, Homilton understood i knew gomething about the old
Choctaws and he came to see me and asked me and I told
him what 1 knews

Q.- When wag that?

A.- The first of this week.

Q.- He came to you to mee y'ou about the old Choctaws?

A,- Yes, gir.



Q.- What did he say to you?

A.- He agked me if I knew John Fatterson and Jim and others.
and I said I did.

Q.- Did he ask you sbout Peggie?

A,- Tes, sir,

Q.= About the others?

A,~ Tes, sir, yes sir, but I could not tell you much about
it.,

Q.- He asked you about that? |

A.’- Yes, sir, he did not talk much because I knew.

Q.~ You said you would not have known this ?eggie,’ ezcent
you met her inlexas, and she was the only one you re-

mbered? ‘ ‘

A,- Yes, gir.

.~ You wnuld’ not have remembered her except that your attention
was called to it by your remark, is that true? |

A,- les, gir. |

Q.- These chivlfiren that you testified about in your examine-
tion in chief, you say thal you would not have known kim
this Pexgie that you saw in Mississippi?

A,- I met her in this way; I was in Texas and this man Von | _
made himself acquainted with me, and I said your uncle |
raigsed me and he said here is John Patterson's daughter;
‘she is a Choctaw and her name is Pez-ie ﬁéa.rlow*’ ‘

Q.- That is how youspt your information?

A.~ Yes, sir,

Q.~ When he told you that then you remembered seeing her in
Mississipoi £

A.- Yes, sir.

' .



Q.- How 0ld was she when you saw her inthe State of Missis-
gippi ? |
A,~ I cannot tell you.
Q.- You gaw how many children there? Two that you remembe?
A.- Saw them with the other children, if I would try to tell
~ that, I would tell something I did not know.
Q.- You can tell something about their size; tmy' came with
 their parents on horse back,
A~ 1 wag told they was his childrén, but I could not tell
~ the size.
Qu= Tou can g'ive gome idea?
A.Q No, sir,
Q.- But 1 insist on your giving just what you remember as to
' the size of these children; how old were you? they?
A.- I could not tell you?
Qo= 14 or 15?7
Ay I cannot tell; I did not keep up with the aze of a person
then,
Q.- Cannot you say whether they were babies?
A~ They were big enoush to run; were not all babies.
Some were small children snd some of them were 13,1"'533?
- Were any of them grown?
A,- No, sir,
Q.‘- How old was the bigzest one?
A.- 1 don't know,
Q.= There were some of therm big enouszh that their mother
would take them when she went ’cé vigit? i
A,- Yea. air.
.= Don't yeu. kaow i;?:'z;g,t this woman Patterson wag a married
mebBew



A,-
Qo-
Ay=
Q.-
A,-

womon living in &k the State of lennessee inl830,

She was ? |

Yes, eir,

Vhy thega' folks were living in Missisaivpi; the Pattersons
were living in Mississivoi,

Don't you know you are mistaken about that and that she
was not living there in 1830, Don't you know ghe was

a married woman in 1830; married to this wan Marlow and
was his second wife and was living in the State of
Tennegsgec ¢

1 know tha:‘o John Patterson wes living in Tennessee, but to
tell you where his daughter was living before that, 1
on't know: 1 told you she was living in Texes; I saw
the children when they were small in Mississippl and
never saw them any nore,

Gan you swear that tho Pecwie Patterson you sow in Texas
wag the geme that you saw in Miesissippi? In 18307

I don't know what year it was 1 seen her,

You left there in 18307 |

Yes, sir. |

You saw them before that?

Yes, eir,

She wae o child there with her mother?

Yeg. 812‘.

Q.- -You gay that John Patterson used to drink whisky there

A."

with your old master; now have you not got that wrong;
Did not you get this information from the peovle that came
to you about this case?
No, sir, 1 just told what 1 know,
-



Q.- Now, ag a matter of fact, don't you know that this woman,
Pecgle Patterson, wag living in the ftate of Tennessee
st thet time? '

A,- In 18307

Qe~ Yes, sir, and that she wes not living in Mirsigsippi at
all, wut that she was grown up and had married and wag
living in the State of Tennessee,

A,- I don't know; I told you I saw her in 1830; 1 saw her
before that when they was children; I expect che was
older than 1 am,

Q.= You are certain f‘bm:f:. John Patterson was not n halfl breed;
don't you know he was s half breed?

A.- No, sir, if he wap he did not show it,

By Judge Foote;

Q.- Now, Richard, I wantto know how old thig woman Pegzie
Patterson was when you gaw her in Iexss?

A.- I don't know,

Q.- How 014 Aid she look to be?

A,- I cannot tell you,

Q.- You can give your best judement; you don't have to give
the exact date,

A, I can not tell you,

Qs- Wng she twenly five or thirty?

A~ I cannot tell you,

Qe- Did ghe have any children?

A,- I gaw sowe children there; sunpoesed they were hers,

Qe= You say you had seen her as a emall child in Holmes County,
Migeigeippi ?

A,- No, sir,

Q.- Where did you see her?

T YA
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A,~ Rankin,
Q.- In Rankin County on Pearl River? Did you see them there in
Rankin?
A.- That is where I gaw them,
Q.= What sort of a looking country wag it?
Ay~ 1 don't know,
0v- Hov lonz did you stay in Renkin?
A.- As well as I ecan recollect we made two crovs on that
vlace.,
0.~ In Rankin?
A,- Yes, sir,
Q.- Are yol not thinking of Brandon, that is the County sest
of Rankin County?
A,=- Na,sﬁ:r-'
Qe~ Did you ever see the Pearl Hiver?
A.~ No, gir,
Qo= Don't ymﬁ know that you erossed the Pearl River in
' coming from Hankin County to the Yazoo?
h,- No, sir,
(o= You gay you moved from Renkin to the Yazoo, how far was
it?
.~ Mot very far,
Ce~ How lonz did it take you to so from Rankin to the Yazoo
River, Honey lelond in Missisaipoi?
o~ 4+t was not a days travel,
Qo= How do you know you moved {o Honey Ieland?
o~ My master told me s
Q.- You say these veople cawe from Rankin to see you all on
the Yazoo River; how far did they come to see you on

Yazoo River from Hankin? -



A.- 1 don't recollect meeing thew cross the Eivar.
(o= How far 4id they live in Eankin from the Yazoo River?
o= I don't know,

£ .~ About how f&r wag itY

ha= Not far,

Ge~ Don't ycai: know that Rankin County is a hundrsd miles from
Honey Island, :

he= 1 wazn telling you about » litile place ealled Rankin,
We lived near that: There was a plage there called
that,

Go= You a%m frow north Alabama, ou the Tom Bigvie Hiver?

b,= Ho, sir, born in fouth Alebama on the Tom Dighie,

Co- At a town ealled Livingston? ‘

Lo Y{»’m, alr,

Co= Hankin is about the center of the flate?

= 1 don't know,

Q.= ¥hat kind of c@untry iz between Alabame and the mamminui
River; iz a pine woods and hilly country?

f.- les, sir.

Qe==And what kind of fzcmmry around the Yazoo; ie it pwanpy?

A= xem sire

Q.~ Then you do remewber that it is a piue woods and hilly
country around Rankin, and the other place is swomy? |

be- Yos, sir. » |

0.~ Yot you don't know how loug it took you to mo there?

Ao~ It 4id not take us a day. Ve were not far from the River,

(e~ Arc you not talking aﬁ:z»:ﬂ.ztc~ Rankin County and don't you 4
know that Rankin County is » hundred miles from the Yazoo,
Honey lsland,

wa i -



A,- I am telling just what I learned when I was there; there
wag a little town there called Rankin, but it was not
far,

o= You say that Rankin is on the Yazoo Kiver,

o= “t wag not far,
0.~ Did you ever hear of Tchula?
A,- Yes, gr.
(o~ Lver heard of Le ciagton?
A,~ No, mir,

Mr, McPherren;

Q.- You don't know anything about Rankin County, Mississipni?

A,~ No, sir, I don't know anything about that,

Lj,.,- You are testifg;im; about a little plé,,ce si'tummcl near
 the Yazoo River, that they called Rankin?

fo- Les, wirs '

Go= And it wos not very far from Honey Island?

b= No, sir, it was not far.

Q.= As to whether the place is there now or not, you don't

know ?

.~ No, sir.

You gtated o while ago that Herman Patterson wns called

.
i

Montubbe, iid he have any olher name ’
b,- John,
0,- His neme was John or Hermen Pattersen sand his father's
 nae wes Amontubbe ?
L= Xaa. glre
(o~ He wap ﬁi)‘l"{i& tires called John or Herman snd sometimes
A Moontubbe ?

A= ies, gir,



By Judge Weaver;
"o= You werse never back there after 18307
Ao~ Ho, aim
Go= You fmn‘t know what chanses heve been male there since
you left?
fs.» 1 pow a man down at Stigder, vho had 1@%13 come from
there and he told wo that the pleace enlled Rankin when I
e MvPherm. there, iz not there nows ;
Ce= You don*t kuow that Renkin wm a pontoffices
A~ Ho, sir,
v~ You were a slave?
Ao~ ‘es, #ir,

Qu= And & boy?
N, Merdfi uf’ s

Ge= You testified ne to the full blood neme of the father
of Jobn Pattx*mm?
L.~ tos, ghr,
La Yw eannot be misteken sbout that?
Le= No, wir, 1 don't think 804
o= Tou knew the full blood nowes betber then you did the
Boglish? .
baw ??sm‘ pir,
lo= I will ml«: you this; M4 any body ever tell you thies man'e
Inglieh neme?
ty= 1 knew fpontubbe, I knew he was John's father,
Go= You are sure about the names? «
doo 1 don't thick [ am misteken about it.
G You say you know hig father and hise rmm wan Amontubbe?
to- fen sire
Com Yore there any bm%;zm of John Patterson?

D
.




A

Ao~ There wup Jim, Isanc and another one,
(e~ How ip it he was not oalled Moontubbe?
- Jim wag sment to school and he wng ziwen the nome of

Patterson, snd he mve the name of the balance.

Co~ And the boys wers onlled Patterson? ;

Bew Ho, eir, 1 don't thick they st that ave until they
3«»@ to this wwm‘ys
- $umm wos married baok there i: 18307

heo + don't know what year he werried but know he had n fardly.

Lam i@aw, don't you know thore was no Iindian, no full blood
Indian back there named Amontubbe ? |
he= Why there wehex were lots of names ending in Tubbe; there
were more Tubbies than anything elee,
¥itnces excured,



In the Choctaw and Chickasew Citizenship Court, sitting at SBouth
McAlester, in the Central District of the Indian Territory,

March Term, 1904,

Jane Marrs, et al.,

Ve Noe 109,

se se we w&

The Choctaw and Chickesaw Notions.

e

DECREE OF COURT,

On this 28th day of March, 1904, this cause coming on
for final decision, the same having heretofore been submitted
upon the law and the evidence, and the Court being well and
sufficiently advised in the premises, doth find that the
plaintiffs, Jane larrs, Clara Belle Marrs, Ellen Alderson,
Richard M. Alderson, Julia May Alderson or Julis ii. Alderson,
Barley H. Alderson, Rebecca Smith, Reuben Horrison, Jane Smith,
Mary Pritchard, Flora Pritchard, John Pritchard, Dennis Pritchard
or Deunie Pritchard, Jennie Pritchard or Jane Pritchard, Julia A.
Eanilton or Julia,Hamilton, Delle May Hamilton ¢r Delia May
Hamilton, Tandy Hamilton, Sem Harrs or Samuel larrs, Bertha Marrs,
Tom Marrs or Thomas ilarrs and Jobhn larre, are not entitled to
be deemed or declared Citizens of the Choctaw Netion, or to
enrcllment ss such, or to any righte whatever flowing therefrom;
and the Court doth further find thet it has no jurisdiction
over the petitioners Robert llarrs, Jennie lMarrs, Myrtie Marrs,
Jerry Alderson, Paul E. Hodge, Becky Pritchard, Isey Pritchard,
Thadious Hamilton, Reuben Hamilton,Clarence larrs, Nellie liarrs,

May Marrs and Minnie Marrs.

(1)



IT I8 THERETORE ORDERED, ADJUDGED AND DECREED that the
petition of the plaintiffes Jane Marrs, Clara Belle iurrs, Kllen
Aldersen, Richard M. Alderson, Julla iay Alderson or Julia W,
Aldserscn, Barley H. Alderson, Rebecen Bmith, Reuben Harrison,
Jane Smith, Hary Pritchard, Flora Pritchard, John Fritchard,
Dennis Pritcherd or Dennie Fritchard, Jennie Pritchard or Jane
Pritchard, Julis A, Hamilton or Julia Heamilton, Delle May :
Hamilton or Delia iay Hamilten, Tendy Hamilton, 8sx Marrs or
Baruel Marre, Bertha iarrs, Tom MHerrs or Thomasg Marrsg and
John Marrs, be denied, and that they be declared not citlzens
of the Choctaw Nation, and not entitled to enrcllment as such
citizens, and not entitled to any rights whatever flowing
therefram; and as to the petitioners Robert larrs, Jagmﬁﬂ Harrs,
Myrtle Marrs, Jerry Alderson, Paul &, Hodge, Becky Pritchard,
Isey Prtichard, Thadious Hanmilton, Reuben Hemilton, Clarence
Marrs, Hellie Qnrrm, ¥ey “arrs and Minnie Merrs, the Court

having no jurisdiction, thelir petition ie diewlsseds

I R E RS R R R R R R

Chief Judie,

I R R E P R R R R R N R A R R E R R R R R E R R R
hagocinte Judpes

P R R E R T E T AN E T R R F R RN E R RS RS R

Asgociele Judice



Tn the Choctaw and Chickasaw Citizenship Court, sitting at
gonth McAlester, in the Central District of the Indian Terri-

tory, in the Choctaw Wation, Warch Term, 1904,

Jane Marrs, et al.,
Appellants,

VS, o ,109,
Choctaw and Chickagaw Nations,
tppellees,
Fpsie Underwood, et al.,
Appellants,
vE, Wo, 78,
Choctaw and Chickasaw Natlons,

Appellants,

George Lee Vhite, et al.,
Appellants,
Ve, Ro, 180,
Choetaw and Chickasaw Yatlons,
Appellees,

George Lee Thite, et al.,
Appellants,
Vs, We. 125,

Choetaw and Chickasaw NMations,
Appellees,

OPINION, by FOOTE, Assoclate Judge,

All of these cases come here on appeal pnder the Act
of July 1, 1902, from the United states Court for the Central
District of the Indian Territory., All of the appellants claim
Choectaw Indian blood or intermarriapge with persong claiming it,
through the same common ancestress, Peggy or Margaret Marlowe,
alleged to be the daughter of one Moontubbee or John Patterson,

The opinion in this case is to determine the rights

of all of the appellants before this Court, in each and every



of the asbove styled cases, It was agreed by both parties
appellant and appellee that the evidence in all these cases,
gso far as applicable, should be econsidered in each and every
of the causes, and hence this opinion applies to them all,

separate judpments, however, are to bte rendered in each case,

sugan Eliza Pierce, a white woman of respectable
appearanceé and bearing, was introduced as a witness for the
Choctaw and Chickesaw Nations, who testifled in substance, as
follows:

ghe gtated that she was Tifty-seven years of age and
lived in Pannin County, in the sState of Texas, and had lived
in that State about fifty years., She was acquainted with
Reuben Marlow's wife, Margaret or Peggy, who la the common
ancegtress through whom these applicants, and those involved
in the case of ¥Wpsie Underwood, and of Jane Marrs, and others
mentioned herein, claim their Indian blood. ghe got acquainted
with this woman, the wife of Reuben Marlow, called Yargaret or
Peggy, about fifty years ago, and knew her up tc about twelve
or thirteen years ago; that woman is now dead, and she went
tefore that time, about eight or nine years ago the witness
thinks, to Cooke County, Texas, and then she, Peggy or Margaret
Marlow, as she was called, came to the Indian Territory. The
witness knew tha woman about as well as she could; lived
within ghree or four hundred yards of her, ani was very intimate
with the family for a great many years. She first heard talk
in that family about a Choctaw claim ard Choetaw blood, she
cannot tell the exact time, but it was about the time tha a
man named Beal, a member of that family, came back‘rrom the
Indlan Territory, and through all the years that she had thus

been intimate with this family she never heard any talk among



them about their having Choctaw blood, until this Wartha Beal
came to the Indian Territory, then she heard the old lady Peggy
or Margaret Mawlow talr about it, and she heard her say ghe
had no Indian blood in haer a dozen times, and that the old
lady did not like for her descendants to make the elsim cf
Choct aw blood whieh they did, and so far as she knows the old
lady did not join in the claim; and in fact the records in all
these cases show that she did not join in any of them.

On erogs examingti on the witness reiterated that the
old lady above referred to told her th& gche had no Indian
blood in her and th#é she looked with disfavor on the elaim her

children were making because she had no Indian blood, and that

$ e told her go a dozen times after the Reals moved to the
Indian Territory from Texas. That she, the old lady, always
repudiated that she had Indian blood, ard that she thought the
0ld lady said so because she, the old lady, thought she had no
India blood,

There was then introduced a record in print of a
case, No,l2742, wherein the Choctaw Nation and the United
9tates were parties, and particular reference made to pages
255 and 908 thereof, wherein is given the family and children
of Moontubbee & Choctsw Indian whom the applicants in this
Court allege to be identical with John Patterson whom these
claimants now for the first time in the case, according to the
original petitions, claim to have been the father of the old
lady Peggy or Margaret Warlow,

Attention was also called to the fact that the appli-
cants had relied heretofore in the case below, on the arffidavit

of a man named Sam Perry, who stands befors this Court in other

cases as an unreliasble witness.



The appellants in rebuttal then called s.  H., Pierce,
the husband of lrs, Pierce whose testimony I have stated above.
He corroborated the statements of his wife as tc the residence
of himself and wife in Pannin County, Texas, within three or
four hundred yards of the family of Yrs. Marlow (Peggy or
Vargaret) &8 heretofore sta ted, He stated that he rad never
known that Peggy or Margaret larlow ever eclaimed Indian blood;
he did not know that she was the daughter of Joan Fatterson,
but she claimed to have a brother of that name who lived in
the state of Mlssouri, who she was looking to come and see her,
tut he d4id not believe he came t0 see her, There was then
read to him by the ccunsel of the plaintiffs what purported
to be an affidavit, which he said he had not signed and did
not make, and could not recall it, He did not remember the
statement in the alleged affidavit that these people had Choc-
taw blood in them; does not recall tha' he said all that was
thus read to him, am he recalls making some affidavit before
a Justice of the Peace, and the things stated therein, gome of
them, are not true as he said,

Reuben Marlow wags then called for plaintiffs and
testified that the "old Lady", Peggy or Margaret Marlow, was
the wife of his grand-father, We stated that his grand-father
at one time told him that his wife had Indian bBlood in her,
when he was small, but if the tribe she belonged to was mentione
ed he does not remember it; that he wag brought here today as
& Witness for the Nations; his grand mother has heen dead two
or three vyears, anﬁ he further states that she told him, after
she came to the Territory, after sane of these people had been
admitted as citizens of the Choctaw Hation, about the time of
the winding up of the Dawes Commigsion, that she had & right
in the Choc taw Nation as an Indian, and would claim it am

give it to him, O0f course all the statements this witness made



as to vhat his grand mother told him are incompetent, belng
hearsay and self serving, and the declaration of one in his
own behalf to another is eompetent when against the interest

of the declarant but not in his or her fevor, 9ee P, & T. R.R.

.

co., v. 8timpson, 14 Peters, U. 8. Sup. Ct. Reports, 448,

Georpge Lee White one of the claimants was introduced
for the appellants, Ve stated that he first moved from Texas to
the Tndian Territory abount 1892, Ve lived in the Choctaw
Wation about three years, then went back to Texas tc wind up
his father's estate, snd wae in Texas three years, but his
intention was to come baek to the Territcry. His mother was
Cynthia Marlow, the daughter of the old lady Peggy or Margaret
Yarlow, His evidence as to his allepged ancestor, the zlleged
Moontubbee or John Patterson, was mere hearsay statements as to
c¢laimsg of his prand mother Pegey or Margafet Marlow, and is
incompetent. The witness is an interested witness and in his
Patterson, He never knew thi.s man except by tradition, and his
understanding is that Moontubbee is on Ward's Roll as a
Mississippi Choctaw claiming under the treaty of 1830, He
heard thig from Henry Pyington, his attorney, at Caddo. Then
he gays he believes he first heard it from Dixon Durant, a
witness for him, He says Peggy or Wargaret, his grandmother,
was never a party to any claim as a Choctaw by blood. His
grand mother came from Wissouri to Texas many years ago, He
first looked OVer Ward's Roll at the instance of Henry Bying=
ton, He sold his last land he owned in Texas four years ago
after his admission to be a citizen by Judge Clayton of the
United states Court for the Central Distriect of the Indlan Ter-
ritory. His Mother's sister was the first one that told him |

about Moontubbee and Ward's Roll; before that he had only heard



that Peggy was the daughter of John Patterson, and he never
heard his mother say anything about being related to Moontubbee.

There was then offered as witness for the plaintiffs
Duke Warlow, & step-son of Peggy Marlow, hig father being her
husband after the death of his mother, He is a white man and
quite venerable in appearance, He was somewhere about four or
six years old when his father married Peggy or Margaret Mawlow
and he was born about the year 1826, On cross examination he
states he was born in the State of Alabama and afterwards lived
in the state of Wissouri; his father lived in Wright County in
that state and then moved to the County of Madison in the same
state, and he himgelf lived there until he went to the State of
Texas about the year 1850, VYhen he first came to hils father's
home from Alabama, when after his mother's death, as a small
child he had bheen living with his grandfather in Alabama,
he found his father and his step-mother Peggy or Margaret
¥arlow, living in the State of Tennessee in the Cumberland
mountainsg, The Cumberland mountains as is well known are in
Past Tennessee, far removed from the Choctaw Nation in Missis-
sippi, They lived there six months and then went to Alabama
after the mother of Peggy aforesaid, who lived Iin Jackson
County, Alabama, He knew his step-mother Peggy from that
time until her death about two and & half or three years ago,
He knows not what her blood was or who her father was gave by
hearsay, He thinks it was about 1832 that his father married
‘?aggy. Again he says the first time he ever saw her was in
the Cumber land mountains in Tennessee,

It appears in evidence in the HEpsie Underwood case,
a companion case to this, that the said Fpsie Underwood, a wit-
ness for herself, made an affidavit in 1896 to be used befor e

the Commission to the Pive Civilized Tribes, ex-parte before her



attorney also acting as Wotary Public. All this witness
Epsie Underwood, knew about her being & Choctaw by blood, is
hearsay and inadmissible. ghe first remembers herself in
Missouri and then in Texas., %he has no knowledge of the
residence of her ancestors either in Mississlppl or MAabama.

Crawford Marlow, the brother of Fpsie Underwood, as a
witness, testified, he claims to have been admitted and his
sister ¥rg., Beal in the same case, which has not been appealed.
His grande-mother Peggy Marlow was never an applicant for admise-
sion to citizenship as a Choctaw by blood; he knows nothing
except by hearsay as to her Indian blocod; he never heard his
mother say to what blood "Peggy" belonged; he was born in
Missouri, Mrs, Beal, his aunt, was a witness in 1892, for him
before the Choctaw council and for Tpsie Underwood also; his
mother was living in 1896 and he doesnot remember whether she
still lived in Texas or had removed to the Indian Territory.
His father owned land in Misséuri when he left there and went
to Texas; he started from Missouri to Texas going through Little
Rock, Arkansasg asnd Clarksville, Texas; he has quite & number of
brothers and sisters whose descendants now live in Texas; he
claims, by hearsay, about one sixteenth Choctaw blood,

Others of the interested witnesses testify that
Peggy or Margaret Marlow did not apply for cecitizenship in the
Choctaw Nation and did not want it.

William A, Underwood a witness for elaimants says,
on cross examination, that he never heard his wife had any
Choctaw blood until after his marriape; the older members of
the family started the claims and he joined in., His wife's
mother Peggy or Margaret Marlow was the cldest of the family

and knew more than anyone else about whether they had Indian



blood or not, and she seems to have denied to disinterested
witnesses time and again that she had any Indian blood,

T have not been able to find, after diligent search
and examination, of all the oral evidence adduced here, in all
the cases herein intended to be decided, and mentioned in the
caption of this opinion, any evidence from any of the parties
hereto, of a competent nature which shows that the "Peggy" or

‘“Margaret" Marlow, under whom all these appellants claim, had
any Indian blood inher veins.

Although these parties originally do not seem to have
claimed through Yoontubbee or John Patterson, as they claim him
to have been, yet now they do eclaim through him,

It is interesting and instructive inthis connection
to advert to pages 50, 255 and 908 of & record btefore the
Court of claims of the United States, entitled the Choctaw
Nat ion against the United States. It will there be found that
according to that record Woontubbee in 1888, had as his oldest
child a man named James Patterson; that he was 22 years old
in 1838, or 15 years old in 1831, or 16 in 1832, and living
in the state of Mississippl, andy et this Peggy or Margaret
Yarlow (nee Patterson) was then married up in the Cumberland
mountaing in Tennessee, aml the redord of that case shows from
the lips of her alleged father Moontubbee, under oath, that he
had no such child as she was, and that his son and oldest child,
was only 15 years of age in 1831 and 16 years old in 1832,

This alone utterly disposes of any descent on the part of this
"Pepgy" or "Margaret" Jarlow from Moontubbee, and many other
facts appea%?gn the above mentioned pages of that record show

the same thing,

Then again D, D, Durant, an affidavit maker for these



people, is shown in the case of John Mitchell, et al., MWo.l0l1,
on our Choctaw Docket, in his cral testimony before this Court,
to have made affidavits in various citizenghip cases like this
and stated facts to be true therein, which he either knew to be
untrue, or knew nothing about, except what some of thege
applicants told him, The use of such evidence as his and

Sam Perry's, show these applicants utterly devoid of good faith
in their applications, and taken in connection with 211 the
other facts and circumstances developed in these cases, stamp
their efforts to obtain by such meamns, the property of others,
with the ineffaceable brand of fraud.

It is plain to me that these veoples' ancestors were
not Choctaw Indians atall, nor do T believe they were of any
other Indian blood.

They or their ancestors are never shown to have been
in the State of Wississippi where the Choctaws lived, or at
all. As early as 1831 or 1832 Pegpy or Margaret Marlow, through
whom they claim, lived and was a married woman, wife of a white
man named Yarlow, in the Cumberland mountaing in Tennezsee,
They moved from there to Yorth Alabama, and then to Missouri
and then to Texas, where she lived for more than forty years.
One of her daughters who married a man nemed Beal, came to the
Indian Territory, and then it was that against the wishes of
their alleged Indian ancestress, they hatched up the scheme to
claim Choctaw Indian tlood, and obtain rights as citizens. 1In
dealing with the Choctaw counec il they either must have deceived
it, or used other questionable means to get on the roll, for if
the true faets in their case had been developed then, as they
are now, they could never have Justly obtained what they sought,
and others of the same blcod have avparently done the same.

I am of the opinion that none of the parties to this




appeal, who are properly before this Court, (and none are ex~
cept those included in the judgments below, and in the petition
for appeal here), are enmtitled to be declared citizensg of the
Choctaw Mation, either by blood or intermarriage as their claim
may te, or entitled to enrollment as such, or to any rights

which flow therefrom, AYD IT T5 S0 ORDERED,

(signed) _ H. 8., Foote
Asgociate Judge.

We conecur:

(signed) sSpencer B. Adams
Chiet Judge,

(signed) walter L. Weaver
Aggociate Judge.




In the Choctaw and Chickasaw Cltizenebhip Court in the Indian Tirritcry,

at fouth WeAleater, Cantral District,

Jene Varrgest slfee--cewceneePlaintiffa, [ Potitioh\fsr Transfer and
ve, “‘\ ICertification on Appesl,

The Choctaw and Chickemaw Wntionﬂ~~ﬁmfﬁnd@?%l;l :

Qbﬁnn now‘Qqur petitionsrs hersin, J#hn %ﬁrra, Clares bells
‘Makru, Roberg lMarrs, Jennie uarrs, Myrtle Marr‘, ﬁll&ﬁ;éldaruon, Richerd
M, Aldersmon, Julis Mey Alderson, Psrley ¥, Aldersen, idrry Aldsraon,
Paul B, Todge, Rehenas Smith, Reuben Herrison, ani‘#mitk, Mary rritchard,
?lar&f?ritchura, -ohn Pritchsrd, Dennis Pritchard, Jennie Pfltchard,
Beaky Pritensrd, _ Fritchsrd, Tulis A, Femilton,

Della M&y ‘ramilton, Tsndy wemilton, Thadious v&m&ltmn,‘ﬁquhun wamilton,

Sam Warre, ﬁbrkhs Marzn, ; Marrs, Tmm M@rra, Jopn Harrs,
Wellie wuy yurva, May Marrs, und Minnie Marr:, and rmprwaunt to this

¢ A7 “;!‘
wonorsble Conrt that horotororm on the %) dsy ar {?"” vy .y B

D, 1897, on ampesl TTOH the Gormimmion 4e-he- mnfeknmd iribes in
| the above :ﬁyla& caum 10 lhe United States Court im ﬁ%a Indiaﬂ Terri=
tory st Souty EGARWﬂ1 ir y Contral Districs, in purauanﬁa‘ta Act of Cone
gress of Tuns 10 1296, they obtained a decrss, judym@nt or dmaiaior from |
said Court, =4 1dgﬁnm them to be Choctaw tndians hy blood and &n ‘swh to
be entitled to enrolimen® and all other righte, pri viﬁwﬂwwﬁ s‘d immuni«
ties ar members of the Choctew Tribe of Indisns, | |

Your patitionars further represent that on the lfm dey of Twly, A, D,
1902, an Act was passed by Congress creating your Fo”wf&%lﬂ Court, '?~w
hear = test suite to be filsd by the Choctasw and mhiakqaaw %ﬁti ne

of decrees

or hoth Nations, to test the validity of such ‘16“w~rtz ag the one obe
tained by yeur petitionsrs  for ressons snd upon @roungn i?t forth in
Section 81 of =aid Act, That such mwit hes hcrwtoraréipaan $iled, heard
and determined by your Honorable Court; that the dwaimﬂ&ﬁ, Judpgment or
decree therein annulling or vacating said jumigmmnﬁs'é% d;cr&qg, deprives
your petitionsrs of & favorable judgment or dacisiap'mn their élai, an
eitizens of the Choctsw wation, your petitioners bﬁiné par§inu«thnrmto.

Wherefore, your petitioners, in sccordance with the provisions of



- G-
sald Act, pray that the files, pspers and proceedings before sald Unided
States Court at South yellestsr b transferred snd certified to this
“Court; that this Court make igoﬁsgmr Tor much transfer and certification;
that this Court consldsr and review the mi‘d o s and f’v:ﬁz.’i}.y Jear your
petitioners herein, sd’udpging them to be mﬁﬁbﬁrﬂ of t%&vehectﬁw Ir ibe of
Indians by blood or intermarrimge zm =uch am‘%;mmy bqf;nﬂ entitle them

to the rights and benefits em such Indians,

e

Petitioners horrin, sigving for theme
selves :nd the sbove napad petitionery

I e

Motary publie for the Central Distrioct

Sworn te and subzeribad

befors me on th

e

of the Indisn Territory,



z

gafara the Ohoetaw 2 ChiekawaW  Citigensehip Court at South Mo -

Aldatey Indisn Teyritory,

e

e S

dane Marris et, a1,

—rw—

? va, uodien to be Oranted Purther Tine,

prme—

Oheets w & Ohileksasaw HNsastilons, e

Cemas now the pl&intifl, Jane Mswypa, And mavas the eourt fthat 2 il
the plaintiffs herein na grantad further time 84 until the 2let, 48y of
Dagambay, 1903 in whinh to sdduee further testimony in be half of the

Plointife in the above siyied aause,

. Reanived & aopy of iha within Motion thie the 7ihe day of Pes, 1903, . . . .

7” X . A
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Attye, for Onoetsw & Ohiasksesw Nations
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