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REFER !N REPLY TO THE FOLLOWING: 
COMMISSIONERS: 

TA.MS BTXBY 

THOMAS B NEEDLES, DEPARTMENT OF THE INTERIOR, j___ 

c. E. BEECKINKJDGE. COMMISSION TO THE FIVE CIVILIZED TRIBES, I Choctaw. D. Sftl 
WM. 0 . BEALL, 

Secretary. 

ADDRESS ONLY THE 
COMMISSION TO THE FIVE CIVILIZED TRIBES. 

Muskogee, Indian Ter r i to ry , November 9, 1904. 

Mansfield, McMurray & Cornish, 

Attorneys for Choctaw and Chickasaw Nations, 

South McAlester, Indian Ter r i to ry , 

Gentlemen: 

Inclosed herewith you wi l l find a copy of the decision of 

t h i s Commission rendered November 9, 1904, granting the appl icat ion 

for the enrollment of Maud Cotten as a c i t i zen by intermarriage of 

the Choctaw Nation, 

You are hereby notif ied that you wi l l be allowed f i f teen 

days from the date of t h i s notice within which to f i l e p ro tes t 

against the act ion of the Commission in enrol l ing said applicant 

a s a c i t i zen of the Choctaw Nation. I f at the expira t ion of that 

time no pro tes t has been f i l e d , her name wil l be placed upon the 

f i n a l r o l l s of the c i t i zens of the Choctaw Nation to be submitted 

to the Secretary of the In t e r io r for h i s approval. 

Respectfully, 

f t * " 

Registered. 

I n c l . 7-D-761. 



r-fwsx 
M M a nntneft, 

:Of,TISSIOK TO THK FIVE CIV lUI^KG. 

copy. 

In the matter of the * pplication for the enrollment 
of waud Gotten as a citizen "by intermarriage of the Choctaw 
TJation. 

-: $ 1 C I S 1 0 I :-

It appears trim the record herein that on ki.rll II , 
1902, the applicant, Maud Gotten (nee Dou^hc-ty), wan lawfully 
married to Robert L« Ootten, a recognized and enrolled citizen 
by blood of the Choctav/ -ration, whose name appears as number 
1499? upon the lists prepared by -this Commission, under the 
act of Congress approved July lf 1902 (32 Btat., 641), of per* 

m entitled to enrollment aa citizens "by blood of the Choctaw 
nion and approved by the Secretary of the interior on October 

15, 1903; that at the time of said marriage both ,rereons above 
itioncd were resident© in ;?;ood faith of the Chickasaw Motion, 

and that they lived to--*", her continuously in said nation as 
husband and (. if e from lit of said marriage up to and in­
cluding September 25, 19o2. 

It is, therefor«, the opinion of thia C',< m -lesion 
following the ruling of the -Department in the case of 
Jones (I.T.T>. ̂ 818-1904), Maud Gotten should be enrolled 
citizen by intermarriage of the Choctaw Nation, in accord -
with the provisions of the acts of Congress approved June 

28, 1898 {30 Btat., 495), and July 1, 1^02 '(32 Stat., M l ) , an 
It is so ordered. 

C0ISHSS10H TO THK JIVB CIVILIZED TRIBR8. 

K13 
as 
anc 

18IQNE1J 

(",lq ; 

"auis Sixby 

Coinrai a'e loner. 
< ,,,..-

^» «££• 

r'UBkogee, Indian T e r r i t o r y , 

NOv m 

:" •'*'•'•'.-.'" •••'••-••••••-•';:r-





irthntitii inni it n ii ml n 

In the E. W« Cotton case the said Perry 

testified as follows: 

I knew Turner Breashears; know him to be 

a Choctaw Indian by blood; I also knew his daughter 

ITancy Breashears. The Breashears have always been 

recognised as Choctaws by blood. 

mmm 



South McAlester, Indian Territory, May 16, 1903. 

:.W. Cotton, et al., ) 
) 

vs. 

The Choctaw and Chickasaw ) 
Nations. ) 

R E P O R T 

To Mansfield, McMurray & Cornish. 

Pursuant to your letter of instructions dated 

May 2,1903, I proceeded to Ada, Indian Territory, saw Sara 

Perry and procured from hirn the affidavit in the above enti­

tled cause hereto attached, marked Exhibit "A". 

My opinion is that this old darkey has been imposed 

upon by the applicants herein named. 

Re spec t ful ly^eubmi 11 ed. 
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TO THE DAWES COMMISSION:-

In the matter of T;enton Nesmith, Iowa Bangs and G. W# 

Bangs, Tier husband, Claud Bangs, liyrtle Bangs, Bertie Bangs, Henry 

Bangs, Lucy Banks, Bobbie Bangs, Leonard '.Bangs, and Kelly Bangs, 

tliê r children; Bertie Cotton, and Jennie Lind Cotton, her 

daughter; Thomas H, Nesmith, Lucy Forkner, and J. W. Forfcner, her 

husband; and Julia Lee Forkner, Willie II. Forkner, their children; 

Lee Nesmith, and Ivlattie Nesmith, his rife, and Bogie Nesmith, Henry 

Nesmith and Grace Nesmith, their children; Minnie Cotton. ". 

W. Cotton, her husband; Haidee Nesmith; Cora Cotton, and D. 0. Cot­

ton, her husband, and Hester Cotton, and White Cotton, their chil­

dren. 

The Choctaw Hation. 

The applicants would respectfully represent and show to 

this commission that Nancy Brachers is now dead, but was a Choctaw 

Indain by blood; that she was duly and lawfully married to zacariah 

Roberts, and that there was born unto them the issue of said mar­

riage, among other children, a girl, named Nancy Roberts; she is 

now dead; but she was duly and lawfully married to A'exander Nes­

mith, and had by said marriage, among other children, the appli­

cant, Benton Nesmith; that the said Benton Nesmith was duly and 

lawfully married to Elizabeth J. Bond, and had by said marriage 

eight (8) children, whose names are the applicants; Iowa Banks? 

Thos. M. Nesmith, Bertie Cotton, Haidee Nesmith, Lee Nesmith, 

Lucy Forkner, Minnie Cotton, and Cora Cotton; all of whom are 

now living, and living in the Indian Territory, Chiokasaw Nation, 

and have been so living for about 12 years; that the appli­

cants, Bertie Cotton, was duly and lawfully married to D.B. Cot­

ton, -?ho is now dead, but that she had one child, the issue of 
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said marriage, whose name is the applicant, Jenle Lincl Cotton; 

that the said D. B. Cotton had been previously married, according 

to the laws of the Chickasaw Mation, to one, Susan L. Leflore, who 

was a Choctaw Indian toy blood; and that by reason of Bald marriage, 

and the blood existing in the tnt, Birdie Cotton, both she 

ahd hex child, Jen ie Lind Cotton, are members of the Ohootaw 

tribe of Indians; that Iowa Nesmith was duly and lawfully married 

to the applicant, G. V. Bangs, and is now living with him, as 

his rife, and have by said marriage, as issue thereof, the ap­

plicants, Claude Bangs, Myrtle Bangs, Bertie Bangs, Henry Bangs, 

Lucy Bangs, Bobbie Bangs, Leonard Bangs and Kelly Bangs; t-

Lucy Hesmith was duly and lawfully married to the applicant, J. 

W. PorXner, and is now living with him as his wife, and have toy 

said marriage, as issue thereof, the applicants, Julia Lee Forner, 

and Willie M. Forlcner; that Lee Nesmith was (July and lawfully mar­

ried to Kattie Reed, and have, as the issue of said marriage, the 

applicants, Bogie Nesmith, Henry Neoaith and Grace Hesmith, that 

Minnie Nesmith was duly and lawfully married to the applicant, 

E. W. Cotton, and Cora Hesmith was duly a d lawfully married to 

the applicant D. O. Cotton, and have by the issue of said marriage, 

the applicants, Hester Cotton and White Cotton; that both of the 

Cottons, viz., J). W, Cotton and D. 0. Cotton, are sons of said 

1). B« Cotton, with his union with Susan Leflore, who was a Choc­

taw Indian, as above stated, and for that reason are Choctaw In­

dians by blood, as Is also the applicants, Hester Cotton and White 

Cotton. They say that both of the said Cottons, and the appli­

cants, Bertie Cotton, have lands improved in the Chickasaw Nation, 

and are holding same as members of the Choctaw tribe of Indians, 



and have been known and recognized as Choctaw Indians, and their 

rights as such have never been disputed in any way; that by reason 

of the facts herein alleged, each and all of the applicants here­

in are members of the Choctaw tribe of Indians, by blood and in­

termarriage, and should be earoiled as such. 

Wherefore, they pray that they be enrolled as members of the 

Choctaw Tribe of Indians by this Commission, and for all other 

proper relief. 

( Signed) Con- ;er Bros, , 

Attye. 



I nd ian T err i t or:'» 

Chiolcaaaw nat ion. 
ss. 

The a f f i an t , E. W. Cotton, stye that he i s 

one of the app l i can t s here in , and tha t he "believer the statements 

made in t he foregoing appl ica t ion are true* 

(Signed) Benton Nesniith. 

Subscribed and sworn to "before me, 

Bf I- W« OottWl on t h i s the 7th. day Of Sept . , 1896. 

(Signed) T. B. Johnaon, 
NotaW Public . 

/f-



Indian Territory, 
88. 

Chickasaw Nation. 

The affiant, E. W. Cotton, says that lie is SO 

years of age, and now lives in the Indian Territory ,where he has 

lived all of his life. That ho is the son of I). B. Cotton, who 

was duly and lawfully married Susan L. Leflore; and that Susan 

Leflore was a Choctaw Indian "by blood; and that she and hi* father 

were married in the Indian Territory, aoc< o the Ohiokas 

laws, arid were married by Culberson Karris, District Judge of the 

Indian Territory; that he had been previously married in the State 

of Texas, and remarried according to the Indian law, an aforesaid 

ien this affiant was 8 or 9 years old; he says that his name, as 

is also his "brother's, D# 0. Cotton's name, and In fact all of 

his "brothers are on the Choctaw rolls of citizens; all of whom 

have drawn their proportional part of the annuity money paid to 

the Choctaw Indians, and that none of their rights as Indian* 

have never "been disputed in any way; and that this affiant Is a 

Choctaw Indian by blood; he says that he was duly and lawfully 

married to Minnie Nesmith, and is nor living with Yiex in the 

Indian Territory, Chiokas tion; and has been using land all 

of his life, and recognized as a member of the Choctaw tribe of 

Indians; that hlfl brother. D« 0. Cotton, was duly and lawfully 

married to Cora Hesmith and is now living with him, and have two 

children, named Hester and White Cotton, and that he has been 

enjoying all the rights and privillgee of an Indian citizen and 

has been recognized as such all his life. 

(Signed) ft, w. cotton. 

Subscribed and sworn to before me, by ]•;. V, 

Cotton, this the 7th. day of Sept., A.D. , 1896. 

O "* ( s i Sner^) T.B.Johnson, 

Notary Public. 



Indian Territory, 

Ohiolcaaaw nation. 

The affiant, Benton Nesmith, says that he Is 

98 years of age, and is living in the Indian Territory, ChioKaeaw 

nation, where he has lived for nine years; he says that he is 

the son of Alexander Nesmith and Hancy Nesmith, his wife, and 

that they are both now dead; that his said mother, Kaney Hesrnithjs 

maiden name was Nancy Roberts, and has been dead fiov for about 

20 years; he says that she Showed the Indian blood in Iv^r very 

plainly, and looked to this affiant very ratioh liXe an indiang 

although ho does not know the amount of Indian blood she had; 

that the said Nancy Roberts, the mother of this affiant, was a 

daughter of Zaehhius Roberts, who was married to one Nancy 

Br a slier s; he says that lie hai ht living Children, whose names 

are: Iowa, who married one G. W. Bangs, Bertie, Who married 

one, P. 3. Cotton; Thos. K. Nesmith, unmarried J Lucy, who mar­

ried one, J. W. Forkner; Lee Nesmith, who married one. Mattie 

Reed; Minnie, who married one, G. W. Cotton; Haidee Nesmith, 

unmarried; Cora, who married onef £>. 0, Cotton; that G. W, Bangs 

and wife have eight children, named, Claude, 1'yrtle, Bertie, Henry* 

Lucy, Bobbie, Leonard and Kelly Bangs; that J). B. Cotton is dead, 

ancl left one child, whose name is Jen ie Lind Cotton; that J, W« 

Forkner and wife have two children, whose names are Julia Lee 

Forfcner and Willie K. ?orkner; that Lee Nesmith ancl wife have 

three children, whose names are Bogie, Henry and Grace Neemith; 

that D. 0. Cotton and wife havetf© children, whose names are-

Hester and White Cotton; and that all of said parties are now lii 

ing in -̂he Indian Territory, Chickasaw Hat ion. He says that his 

daughter, Bertie Cotton, as has l« Wf and ])e 0. Cotton, all have 

lands improved in the Chickasaw Nation, and are holding the same 
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as members of the Chootaw tribe of Indians, and their rights to 

hold same as members of the said Choctaw Tribe of Indians have 

never been disputed in any way, 

(Signed) Benton Nesmith. 

Subscribed and sworn to before me, 

This September 7th,, 1836. 

(Signed) ri\ B. Johnson, 

Notary Public. 
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ChicKaeaw Nation, 

IndIan T err it cry, 

Third Judicial District. 

Thin day earce "before me, the undersigned authority, 

Sam Perry, to me personally well Known, and after being first 

duly sworn by me, deposes says: 

I an: about 84 years of age; By post office is ¥iley, Ind. 

Tor.; I Knew Turner Breashears, and know that he was a Chooti 

Indian by blood; I knew Turner Breashers daughter, Nancy Breasheara* 

The Bearshears have, to ny Knowledge, always been recognized as 

Choctaw Indians by blood. I have no interest in the claim of 

any of the parties named above-

Sam 

Subscribed and awom to before me, 

This the 4th. day of Sept., 1896. 

his 
A 

marK. 

R. F. French, 

y Public. 

My com ission expires Nov. 16, 1898. 



Benton $e Smith, et a l . 

Vs. Ho. 90. judgment. Southern D i s t r i c t . March 8, 1898. 

Choctaw TTat ion. 

This day th i s cause coming on to he heard upon the 

pleadi ngs, proof, master»s report and exception f i l ed there to 

and th« co r t being sufficjitly advised: Both order and adjudge 

tha t said report "be conformed in a l l respc ts , except that same he 

correct so as to a i t the appl icantsBir t ie Cotton, and j-enn Lind 

Cotton. 

And the court "being suf f ic ient ly advised in the w'-ole 

c a s e : ; ; Both order adjude and decreed that t h e applicants E. 

Cotton, B. 0. Cotton, Bert ie Cotton, jenny Lind Cotton, Qora Cotton, 

Romeo Cotton, Hester Cotton, White XBE Cotton, Minnie Cotton and Otto 

Cotton, the said Qtto Cotton being the child of V. v". Cotton, be 

and they each and a l l are hereby dmitted tax as members of the 

Choctaw -ribe of Indians, and that they have a l l the r i gh t s , p r i v i l e g e s , 

and immunitites as such. And the l e rk of t h i s court i s 

ordered to transmit a ce r t i f i ed copy of t h i s judgment to the 

proper au thor i t i e s for the i r enrollment. 



Benton Ee Smith, 

Vs. ITo. 90 Judgment, Southern D i s t r i c t , March 3, 1899. 

Choctaw T1ation. 

On ti i is 3rd day of March, 1899 came o,;j to he heard the motion 

heretofore f i l ed "by the appellants H in t h i s cause to correct the 

judgment h re in ? and i&Kxx: appellants appearedby the i r attar ieys, 

Cjruc e & Cruce, and appellee appeared by i t s a torneym Stewert Lewis & 

Gordon, and. the court having heard said motion and being well and 

fu l ,y ad vised in the premises, doth sus ta in the same and i t appearing 

to the Court that the names of Kerne o Cotton and O t to Cotton have been 

erroneously and by mistake entered in said judgment heretofore 

rendered in th i s cause and admitted to e i t i senship in the Choctaw 

wation "by said judgment, i t i s by the court , considered, ordered 
is 

and adjudged tha t the names of said p a r t i e s be and the same KMCthere y 

corrected and reformed by s t r ik ing out of the same the names of the 

said p a r t i e s and t h i s order i s made nunc pro tunc as of the date o f t Ir 

rendtion of said judgment. I t i s further considered and adjudged 

that t h i s order shal l not prejudice the r igh ts of said p a r t i e s in any 

further proceeding which they may adopt to obtain enrollment as Choc­

taw Citizens if any such r igh t s they may have. 

%J 
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Indian Territory, 

C hi oka saw Ha t ion. 

The*, affiant, Frank Apoleon, after being first duly 

sworn, says: 

That he le 56 years of age, and if? now living in the 

Indian territory, Chickasaw Nation. That he war-!- acquainted with 

Nancy :3r shears, who was recognized, and known by all who knew her, 

as a Choctaw Indian "by blood, and she showed the Indian tojtood 

In hor, and looked very ratioh like an indian. I understand that 

she was married, but I do not know to whom, and I hawe heard that 

she is now dead, but I do not Know this to be a fact. 

Subscribed and sworn to before me, 

This the 7th, day of September, 1896. 



IN THE UNITED STATES COURT FOR THE SUUTH3MI DISTRICT 07 INDIAN 

TERRTORY, AT ARDMORE. 

Benton Nesmith, ot al., 

Vfl ) 
I 
j 

Choctaw Nation. ) 

REPORT. 

The application in this cane alleges two sources of 

Indian citizenship, for at least a portion of the applicants, 

Benton Nesmith claims to he a descendant of Nancy Brashers, a 

Choctaw Indian by "blood, the other contention is, that D.B.Cotton 

married a Choctaw Indian toy the na e of Leflore. 

I find as a matter of fact that the contention that Nancy 

Brashers war; not a Choctaw Indian, and that the applicants in 

this case, who claim exclusively through her have failed to support 

their application with test! .ony. For this reason, I recommend 

that the following applicants who claim through Nancy Brashers 

exclusively, he denied enrollment: Benton Nesmith, MPs. Elizabeth 

J.Nesmith, Iowa Bangs, Thomas II. Nesmith, Bertie Neemith, Bertie 

Cotton, Haidee Nesmith, Lee Neemith, Lucy Forkner,.Claud Banks, 

Myrtle Bangs, Bertie Bangs, Henry Bangs, Lucy Bangs, Bobby Bangs, 

Leonard Bangs, Kelly Bangs, Jenny Lind Cotton, Julia h.Forkner, 

Wm.M.Forkner, Bogie Nesmith, Henry Nesmith, Q-race Nesmith, G.Wash 

Bangs, J.Y/.Forkrier, v!aitie Nesmith. 

I find as a matter of fact that on the day of 1R__ 

D.B.Cotton, who is now dead, married one Susan L.Leflore, a 

Choctaw Indian by blood, and there were born of this union \\ 

children: E.T.Y.Cotton and D.O.Cotton; that said Susan Leflore 

afterwards died; that after her death D.B.Cotton married Bertie 

Nesmith, a citizen of the United States; that this marriage was 

/ / 



I 

since 1376; that from this marriage there was boanri one ohild, 

Jenny Lincl Cotton. D.O.Cotton, a son of E.B.Cotton and Mrs. 

Susa? L.Leflore married Cora Hesmith, on the _day of 189___ 

and as a result of this marriage there were horn two children, 

Hester and White Clot ton. E.W.Cotton, the other son of B.B.Cotton 

and Mrs. Susan L.Leflore, married Miss Minnie Nesmith, on the 

(V 

day of 189 ; that there is one child horn of this union, 
III T - '1 • I - II 1 ...» ,.— «•* ' 

Romeo Cotton. c, 
f 

I recommend that B,W.Cotton,: Borneo Cotton,,, Hestor Cotton, 

and White Cotton, and X).O.Cotton ho admitted ar- members of the 

Ohootaw Hation toy blood and Minnie Cotton and Oora Cotton he ad­

mitted as inter-married citixens of the Chootaw Mation; that all 

the other applicants be denied enrollment. 

(Signed) W.H.L Campbell, 

Master in Chancery. 

Endorsed: 

(Benton Hesmith, et al., vs. Choctaw Nation; filed 

June 23rd, 1897, 9 A.M., Joseph W.Philips, Clerk). 

S*2 
mm****-* 



Ill THE UNITED STATES 570HRT FOR SOUTHERN DISTRICT OP THE INDIAN 

T E W TORY, AT ARTWORK. 

Benton Nesmith, et al, Plaintiffs,) 
) 

VB, ) Jdgment. 
) 

Choctaw Hation, Defendant. ) 

This day this cause coming on to be heard upor the 

pleadlns, proof, Master's report and exceptions filed thereto, 

and the Court, Toeing sufficinetly advised: 

Doth order and adjudge that said report be confirmed in all 

respects, except that same be correcti as to admit the 

applicants, Bertie Cotton and Jenny lind Cotton. 

And the Court being sufficiently advised upon the whole case: 

Doth order, adjudge and decree that the applicants, K.W.Cotton 

D.O.Cotton, Bertie Cotton, Jenny Lind Cotton, Cora Cotton, 

Romeo Cotton, Hestor Cotton, White Cotton, Minnie Cotton and 

i Cotton, (the said ^Cotton being a child of E.17. 

Cotton) 3e, and they each and all are hereby admitted as members 

of the Choctaw Tribe of Indians, and that they have all the 

rights, privileges and irmunities as such. And the Clerk of this 

Court is ordered to transmit a certified c opy of this judgment 

to the proper authorities for their enrollment. 

o 

j f '«*% 
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( 4 ) 

for the Southern District of the Indian Territory,sitting at 

Ardmore, from the said refusal of said Commission to place their 

names on the rolls of the members of the Choctaw hation; that 

upon final hearing.of said appeal in said Court, on the 8th day 

of march, 1898, the said petitioners !.F.Col.ton, Minnie Cotton, 

D.G.Cotton, and Cora Cotton, and -Heater Cotton were by the iudg­

ment of said court duly admitted to oitisenship as '. r$ of 

the Choctaw Ration, or fri' *lUlc' ins, in a judgment rendered 

in a ease on the Citizenship Docket of -die said court, styled 

BWJOI HESMIffytVS/talB CHOCTAH NATION, Ho. 90; that the said 

daiule Co'-.ton and Effa Cotton have boon born to the said D.O.Cot­

ton and Cora Cotton, as aforesaid, and their births proven to 

the Commission to the Five Civilizid Tribes, and by said Cowmis-

sion their names have been entered upon the r#ll# Of the Choctaw 

hation, ao aforesaid, upon receipt of the proofs of the said 

births. 

F I F T H . Your petitioners further would represent 

that under the provisions of an Act of Congress panned and made 

effective on the first day of July, 1902,providing '"'or and cre­

ating this court, at a session of this Honorable Court held at 

South McAlester, I.T., on the I7th day of December, 1902, a judg' 

rent was rendered in the ease of the CHOCTAW AID 8HXCKASAW HA-

TIOIIS VS. J.f.RIwDLJ! AT ALS., teamllilSg and vacating all jutf-

ments theretofore rendered by the United States District Courts 

in the Choctaw and Chickasaw Hatior-s, admitting appellants from 

the Commission to the Five Civilised Tribes to citizenship, in­

cluding' the aforesaid judgment by which your petitioners herein 

obtained their said enrollment as Choctaws, ao well" as all oth­

er persons similarly situated; and though your petitioners hero­

in are "bona fide Choctaws, and are entitled to remain on the 

rolls as such, they are, by reason of the premises hereinbefore 

set forth, eliminated from the rolls of iaid tribe, and thereby 

deprived "ef their just and legal rights under the treatieA be­

tween the United States and the Choctaw and Chickasaw tribes of 

Indians, and the laws enacted by the Congress of the United 



( 5 ) 

& :,ates relative thereto. 

f B 1 B I F O R } ? , jour petitioners pray that they may 

have a writ of error,or such other order or orders as nay he 

necessary and effective, froe this Honorable Court, directing 

the Glarh of %h® said United States District Court for the 

.Southern District of the Indian Territory, at Ardmore, to certi­

fy find transfer to this Honorahle Court a!1 I] -•:, i i rs, >'oo-

tUMtttft* evidence, orders, and proceedings of whatever kind had 

111 OaiCi OSi'SO i,0, r?U, SvyiftCl D K AUJS u&DMXlll .M.L AJJ*J. t/O. i l l l i 

OR'OGTAV fAxIOH, heretofore pending and adjudicated in .said court 

on the 8th day of March, 1898, at Ardmore; that upon the lei f~p 

with the CI erf of this Honorable Court of the said records, sum­

mons he issued, as provided hy law, and that came he served,as 

by law provi * %> '•'"- he -"rincipal Chief of the Choetae ha"'ion 

and the G-overnor of. the Chickasaw elation, citing them to appear 

and answer this petition in the time and Banner provided by law 

and by the rules and regulations of this Honorable Court; and 

that upon ilm final hearing of this cause your petitioners here­

in, E.h\Cotton, hinoie Cotton, D.O.Cotton, Cora Cotton, Hftfter 

Go'ton, a Te ' ?, ' ^, ad Iff® Cotton, have their aforesaid rights 

as Choctaw s confirmed by due and proper orders of this Hon­

orable Court* « t4 that the Co i si on 'o %h$ Five Civilized 

fyihei be directed to restore the names of these petitioners 

to the duly authenticated re'1. Is of the Choctaw hat ion, and that 

their rights as such be by this Qourt confirmed, and that they 'be 

forever afterward quieted in their enjoyment of their said rights 

as members of the Choctaw tribe of Indians; they further pre:' 

for any and all relief to which they W$$ I v la "5a11? or equity 

to he ant itled. 

I , I | W ! U I . , I < , - M , I » - — I l i w M * 

Attorney for Petitioners. 
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mt COrnish: 

Those mm 1hf children of I Gh.®etwr wojsfta. Thaw 

t malts c m ea s i l y h© ©etahlished, 

Mr. Bourland: 

We were not engaged "by !&«§• pa r t i e s eflfcfer thfua Mv* 

notion and Ills ??if«, » d j j r w r tho-ught i t r iectsstry to f§ny 

•aything about thaw* Another at torney had fr«i«.r@d ths 

pa-purs in tht? $lf% mk In has l « f t tli# country, 

Mr, Cornish.: 

We ©an « l l r*pr*Mnt that,. 

D, 0# cot ton: 

I HI Made i par ty in that cetftft* I h w e got ft 8i§« of 

my own, Fy mm* was ttsdn ft pirfcjr to I t , hut 1 h i r e a 

oft sit of B J mm separate , and m not in turns tud in t h i s @»«# 

JUDGES ADAKS: 

Wint i s your name* 

*#**#« 0. Cotton. 

f»—You ah'^ethsr to the applicant here? 

A. "-«*¥• s a i r . 

r,»*]?*rty to i t* 

#it--My n « ? H mentioned in thore hut 1 h«y« • ««® of my own 

Q«—» Btifora litis Court? 

A»~«I"o f-.ir» "Defer® $te§ COB&i.ls;&on» That to th« as port from 

the Secretary, 

JT2D01 ?00215: 

We get j u r i s d i c t i o n from the judgment of the Court h«low, 

.and the p e t i t i o n for appeal htfVa Hi harr: &l"r„/'j de* 

i© mined in the oftnes presented htfons ug, MM! do so 

where tleyywish to dismiss, 

Mr. comlsh : 

Xhtrt i s suff 1 oiani evidence to present the i ssue i 
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A*— Ho s i r , 

mm Aums: 
Cannot make § mm • party unless lie wants t©« 

Mr, Burr is i 

Ky Infoiiaation i s t h i s , Bit i t t p ae ther of the party 

here , who claims that h t &ldnft come Into th i s cour t , 

atad« appl ica t ion as & court claimant for herse l f and 

her chi ldren, and the attorneys fo r t h i s par ty simply 

placed h i» 3n along at th her to strengthen th* oiase. 

1 think tha t i s the sitiifttion, 1 m iafowed %jr t h e i r 

&ttom«ys who ¥W representing h i s step mth,*^ that he 

had. off a red so»e ©applanation t# on a of ths laamhtrs of 

t h i s 0<Hrt# 

Mr# Cornish: 

1 aw making these suargp e t ions , noth with a ylew Of 

«mte,rr»»3tag theate appl icants , for as heretofore s tated 

1 know what the f t o t t are, f t a f ac t r«iftias f wiMtoflifc 

reference to how they a rose that this© persons am 

applies ante "feef ore tills Court, This court «»d the a t t o r ­

neys for the Hations are not only wi l l ing 'fcut anxious that 

/Suatioe %• done, tJhey fir® here , A y so'fe l e t th# ens© 

t ike i tn regular course, Ilier® i s no doubt but that t h i s 

court w i l l render • Judgment tha i wi l l do J u s t i c e , Two 

judgments w i l l not hur t you, Hty not l e t the Blatter talcs 

i t s course end not r s i s« these questions* 

JTDOE ABAJfS: 

As far -as. thes children are concerned* that ia a i l r igh t , 

hut l u f i i s a, man that says somebody brought s u i t for him 

that he d i d n ' t a u t h o r i z e . You wantm to get out do you* 

you stite s a t l a f i«i? 

A#-~Yes s i r . 2 m not in teres ted in t h i s t u i , 

.TtlMS JMJB; 
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A«—"Brothers and s i s t e r s . 

^—*Omi brothers and s i s t e r s? 

A.--Yes s i r , 

Mr# Burria; 

I would I Mm to offer in sridane© in corroboration of 

the eyidewo® ©f the witness • o e r t i f i e a t e f rcaa the Dawes 

Commiss ion allowing that these p a r t i e s have btea & &Judgad 

c i t i z e n s of the Choctaw nation,, 

1,'T, Corais&i; 

Si is man*® "brothers &M s i stars*. 

Mr* l u r r l s ; 

fm s i r . 

Marked Exhibit *Jft 

%p*»*-Sir, Cotton you are a married »,£i aft youf 

A„—Yea s i r , 

§#—fhcaa AM you marry? 

A.—Kinnie 2fe Smith, 

§,#—'Ihea wae I i t ? 

A«%I think i t w&fi iB ninety* one • 

Q(.»-*i:'e&r of ninety* one? 

A.—-1 think i t wfes, not pos i t i ve . 

Q.— What W4® her c i t i aensh ip , Choct&-> Chioxaistwr or w h i t # 

A.'-^Ske was a whit© wdaim, 

Q»--Under what 3ft w did you marry? 

A.--Under United Sta tes law. 

Q„—Bid you understand Mr* Cotton tha t you complied with the 

Choctaw law in marrying your -rife? 

A»—Well, I understand what I was told, Br# folsom told me 

Mr, Cornish: 

I don ' t thin* tha t would "be competent* 

IH% Burr ia : 

The question wan do you understand that you married 



Minnie K# Smith under the requirements of the Chdetftw law 

JUDGE WWSSa 

Are yt* ware of the f ac t that t h i s Court in i t s decision 

in the Trahera case h»ld that a Choctaw man could Barry a 

white woaan under any lmt 

Mr# Burr i s ; 

1 was not await of that , 

JUDGE mMm 

3re Choctaw law f«%«JUf*i ce r t a in formalitae where a ifeiftt 

juan married an Indian woman* HO auch conditions attached 

I® the :aarr iagi of on Indian K&n t# • whit* wcetas# 

JUDGE FOOTK; 

Jus t sh v tha t i t l i * T&11& Marring* anywhere* 

Mr, Burr i t ; 

Q,#--Wh<*re wm I t you Harried Minnie S'e SteitJif 

A*--At Ard.more* 

Q.--Karri*d under the United S re res law? 

A.--Yes s i r . 

q#«-'?>hat "tornmm of your license*? 

A,--Sent them to a « Bawa • Qamsiission, while thay were 

a t Muskogee* 

$#--Don' t know what d ispos i t ion has toaan mud© of those 11 

cense a t this tigs t 

A»--Io s i r , I don* % 

JUDOS P00T1: 

(ItHFftV ware married "by a. min is te r of the Gospel? 

A.*--Yes s i r , John !» Staith,, 

q„—Bid your wif e continuously raside in the Indian 

Terr i tory with you up to the time of her death, i f the i s 

iU-"Mffeg with me new, 
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children? 

A.»~-^«s s i r , t i n mm Icacwm as Sn0a.11 Cotton, \ Y 

Q#-~Who is sb§ r«3it©<I t o , vfoat h ranch, of tJit J^f lora family 

was she a »*ab«r» ' [ 

A«--Jte3fc t iv»s of these preaent'l&flftTOft h«r® in ih« Cfhootor 

l?&tiari, Charley Liiflom. /'< , iv\\ 

Q.»-"*Hovi' «?$$( §Js« i $* il tc glUMTlijl Lfc.'lorev i J'.A-. 

A«~**X dos ? t &&W* !:; ; ' \ •/ 

0.,--i;id B'm l i f t iil/wnys in the ChootMr Hationf 

A.*-- 17c s i r , ah* CMi© f rem Kise i s s ipp i a<m«tt$,iag IjJtt t h l r t y -

f l y i y e t t s flg#:<) ^ ,f|§ 

(t/>""flh* nr«aaad&itt«d "by tha ehoctsw Counc&it • \ ; 

At***t don ' t lMr« 

Q,#*-*Ycu don ' t know the '3J£aot re la t ionsh ip asci feting hutween 

twif m& t i » Lsflor0s ff 

A,,-*™ " • -ir» T don ' t . 

F i tness dsrasstd* 

SUffOK 12* EJStfJS, being ca l led ste a witness 

on bahalf of the p l a i n t i f f a , a f t e r b«.$ng f i r s t dttly 

sworn, iMMittfit A ®B follows: /; 

DIRECT mmtmmm,: 

Kr* Bwrria: \ 

Q»-"¥aat is your nam*? , : 

A.-"Simon l f Law i s , 

Q.»~-Your residanc-^ / jy;;,; \ 

A#**~Post offlou i s M«0«#, Chickasaw ITatiaiif 

^#*-Ifow old are you? .' !, • 

A#~~Eircy--thre« Jfeara old, 

Q^-^fhat i s your cit:b*«n{sli.ip*? './;',; 

A.«--Chcetaw "by vital* 

http://Sn0a.11
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%* — Afcout when wats tiift ;.4:5 

A," *irt»S ty- vnc» I thlak* 

A, — '73-3 s i r , 

UtiSSMOtAiaVJIiFTfflf, 

Mr, Oomlah: 

$.#*-«YO'U BJWS a fuCU oro &•? I© I , W» Cotton wliu wan $m% on 

She 8t n i t 

A ** **;",* J < ' « 4 j l 

|»»-H#»t«s G*ttoAv Kl A# Cotton and m®m^m±km^a^^ "K:ffif 

Sot ton - ©wr oibtiUtiNMl 

A,~-Ycs »ir* 

^••Hl«liS Aid 'cu reciae vjh-en --'ou snurTioA f 

A.^AArdoor^,, 

Q#«**KOw long had yoti l ived a t Hfteswrf 

A***-I Istd liv-iu w? ;•«; f t f l or fflx y#HFA 

Cu*-**ycur ioEa w».s * t ArArtOre, in t h t -Hil^c&s&c A '.Ann ^t 

tiiatt timi i 

At***YlE§ *ii% 

Q,»-"V#iert- rih* rtssllMiAf 

A**-Ten sir* 

©.--•Under what i»v Aid you m&rrr her"' 

A»-'""L&'V,B a A thv, tin i ted §i*t#®, 

(J,—W h t r« Aid jrw proowrs yonr l icence? 

A,-\ Aruiaor«» 

^- -HiAn 1 1 pfwiir* a l i cense from the t r ib si |»th@flt4«i of 

t&« HiiakfeS A on'-' 

A,-—I did not . 

JUDGF fOOIA 

Q#-*Tou ar« *» Choctaw a m ? 

A.*»-Y#8 a i r . 
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tails man la a Choctaw, He l ived fat the Chickasaw 

Hation and married according to the United S ta tes lews* 

Mr. Cornish: 

The t r e a t i e s provide "between the Choctaw and Chickasaw 

nation®, that i c i t i z e n of ©me t r i b e residing in the 

other t r i b e sha l l he governed by the laws of h i s domic Ha 

in a l l res pacts m though he was a Chickasaw by blood. 

If he had been • c i t i zen of the Chickasaw nat ion i t 

would have been naeaasary for him to h a r t procured a 

license* The t r e a t i e s provide tha t § Choctaw in the 

Chickasaw Satlejs i s in t i l respects a Chiokasa, I t i s 

a question of law. 1 do not understand that th t frahem 

case applies he re . 

M l FOOTK: 

The Trahsrn case was m to the r ights of a Choctaw 

man residing in the Choctiw Hat ion, has no reference to 

any Chickasaw ©as® at t i l * 

Mr# Burr i s : 

I ananas t h i s pos i t ion , m well as I rwaesaber the 

law, to which Mr* Comish makes reference is only 

applicable in ease a Choetw marry a Chickasaw, that 

i t i s mot. applicable in a ease of intermarriage which 

seems to be involved in t h i s oas t , 

Mr# Cornish: 

I t wee en* t ay idea to argue 'that question now. 

The provision to which I refer i s in Hie t r e a ty of 1855, 

I don ' t raffitmber the ex*e£ a r t i c l e nm, 

Smm AMCS: 

Your contention i s that in accordance with the t rea ty 

of 1855 he should l ave married according to the Chickasaw 

law* 

Mr, Cornish: 



V 

Yes a i r tH plao« of h*i daa io le , 

J0IXP5 ADAMS: 

mi at did that require* 

Mr* 0 Ornish: 

To procure a l i cense from the County Judge wd the 

p^ment of fif,ty d o l l a r s . 

JTDGK ADAM?: 

That was when « Indian married a white woman, wJs.sn a 

Chiclcaaaw Indian married & white woman? 

Mr* Cornish: 

Yes a i r , 

X d©n*'t think there i s my quest ion about t h i s a s s 'lbe-

ing * Choctaw* Only question i s as to whether th is 

marriage wife this t i i l t e woram would have to be according 

to the ChickMfaw law. So fur as the chi ldren , they 

are 'Undoubtedly e n t i t l e d to he admitted* 

JTJOGR ADAMS: 

e i s a marked stfoiaiHsd. 

http://wJs.sn


IH Itt i Choctaw iHd Chie3£asaw Citizenship. Court, s i t t i n g at 

Tishomingo, in the Southern D i s t r i c t of the Indian Ter r i to iy , 

June Term, 1904. 

X, ¥• Cotton, et a l . , 

v s . Ho. 103. 

Ghootav and Chickasaw l a t i o n s . 

STORKS m COUBT, 

On t h i s 30th -day of June, 1904,, t h i s eauge eosiiig HI 

fo r decis ion, the same having heretofore been submitted upon the 

law and the evidence, and the Court being well and suf f ic ien t ly 

advised in the premises, doth find tha t t h e f l a i n t i f f s , 1 , W* 

Cotton, 2t« 0. Cotton and Heater Cotton, are en t i t l ed t o toe 

declared c i t l a e n s toy bleed of the Choat&w fa t io i t , and t o 

eareilroi a t as sueh, and t o a l l the right a, p r iv i l eges and 

i w m n l t i e a flowing therefroaj and the Court doth fur ther find 

tha t i t has n© ju r i sd i c t i on of the p e t i t i o n e r s , Maude Cotton and 

Ef f a Cotton. 

IT I S mmmm OBESHEB, ADJUDGED AND XBClOQQp t h a t t h e 

p e t i t i o n of the p l a i n t i f f s , E. W. Cotton, B. 0. Cotton and 

Hester Cotton, toe granted, and that they he declared c i t i z e n s of 

t h e Choctaw Eat ion by bleed, and e n t i t l e d t o enrollment as such 

c i t i z e n s , and e n t i t l e d t o a l l the r i g h t s , p r iv i l eges and l anu t l* 

t i e s flowing t h e r e f r m i and as to the p e t i t i o n e r s lauds Cottoa 

and Effa Cottoa, t he Court having no j u r i s d i c t i o n , t h e i r p e t i t i o n 

i s dismissed^ and the p e t i t i o n of th® other p a r t i e s l a said eausS 

i s not passed upon in t h i s decree. 

Associate Judge, 

Chief Judge , 

* * . » . , , , Associate judge. 
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SPENCER B. ADAMS, CHIEF JUDGE. « r b i « v c n o . ML /MIV IO , CHIEF 
WALTER L. WEAVER, 1 , 
HENRY S. FOOTE, i A8S A S S O C I A T E JUDGES. 
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CO.MMISSrON.ERS ; 

TAMS BlXBY, 

THOMAS/-B. NEEDLES, 
c. R. BRECKINRIDGE, 
w. B. STANLEY. 

ALLISON L. AYLESWORTH, 
S&CRSCTARY. 

D E P A R T M E N T O K T M B I N T E R I O R , 

COMMISSION TO THE FIVE CIVILIZED TRIBES. 

REFER IN REPLY TO THE FOLLOWING 

Chootaw-2795. 

ADDRESS ONLY THE 
COMMISSION TO THE iTTVE CIVILIZED TRIBES 

Muskogee,Indian T e r r i t o r y , Ju ly 20 , 1903. 

Mans f i e ld , McMurray & Cornish, 

At to rneys for the Choctaw and Chickasaw Ha t ions , 

South McAlester , Ind ian T e r r i t o r y * 

Gentlemen: 

Inc losed he rewi th you w i l l f ind a copy of the d e c i s i o n of 

the Commission, rendered J u l y 20, 1903, g r a n t i n g the a p p l i c a t i o n of 

David Hessmith f o r enrol lment a s a c i t i z e n by in t e rmar r i age of the 

Choctaw N a t i o n . 

You a re hereby advised t h a t you w i l l he allowed f i f t e e n 

days from t h i s da te w i t h i n which t o f i l e p r o t e s t a g a i n s t the ac t ion 

of the Commission in e n r o l l i n g the a p p l i c a n t h e r e i n as a c i t i z e n of 

the Choctaw Hat ion . I f a t the e x p i r a t i o n of t h a t t ime , no p r o t e s t 

has been f i l e d , the name of the a p p l i c a n t w i l l he p laced upon the 

f i n a l r o l l s of the c i t i z e n s of the 0hocjtaw--SaJ;ion t o "be submit ted t o 

t h e S e c r e t a r y of t he I n t e r i o r f o r 

Respec t fu l ly^ 

R e g i s t e r e d . 

I n c . IBS. 55/20 

' M M SF' \*$**^ 

Commissioner i n Charge, 

http://CO.MMISSrON.ERS


U ' . T ^ 

7-2795 
TSEPARTSRT OF THE IHTTvRIOB, 

co"* i 1 ion TO THE wxr& aiviuzm XRIBSS, 

f a the mat te r of t he a p p l i c a t i o n for the enrollment" of 
David Jfesamith a s a e l t i a e n b y intermarr iag© of the Choctaw Nation, 

- D F C I S I 0 f~* 

I t appears froia the record h e r e i n t h a t David Sessai i th on 
August 2 3 , 1397, was mar r ied i n accordance with the laws, customs 
and usages of the Choctaw IT&tion, to Mary V. He»smith (nee Page ) , a 
recognized and e n r o l l e d c i t i z e n "by b lood of the Choctaw l a t i o a , 
whose name appears as number 8202, upon the l i s t s prepared by t h i s 
Commission under the a c t of Congress approved J u l y 1, 1902 (32 S t a t , , 
641) , of pe r sons e n t i t l e d to enrol lment as c i t i z e n s by blood of the 
Choctaw I&t ion , and approved by the S e c r e t a r y of the I n t e r i o r on 
January 17, 1903; t h a t a t t h e time of s a id marr iage bo th persons 
above mentioned'were r e s i d e n t s in ^ood f a i t h of the Choctaw .Ration, 
and t h a t they have l i v e d t o g e t h e r con t inuous ly i n s a i d Nation as 
husband -and wife from t h e da te of sal d marriage up to and InQlutfing 
September 25 , 1902. 

I t i s , t h e r e f o r e , the opinion of t h i s Commission t ha t 
David He s m i t h should be e n r o l l e d as a c i t i z e n by i n t e rmar r i age of 
the Choctaw Ra t ion , in accordance with the p r o v i s i o n s of the ac t a 
of Congress approved .Tune 28 , 1898 (30 S t a t . , 4 9 5 ) , and Ju ly l k 1902 
(32 S t a t , , 641) , and i t i s so ordered* 

COMMISSION' TO m% nVB CIVILIZED TRIBES, 

mmm Tarns Bixby. 

COMMISSIONER, 

• ' t Bveokmvidg3», 
COMMISSIONER, 

W.E.Bi&nlcy*„ p, 

COMMISSIONER. 

' *« slcopce, I nd i a s T e r r i t o r y , 

JUL 2 0 1903 
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SUMMONS. 

United States of America, 

Indian Territory, 

Choctaw and Chickasaw Citizenship Court. 

hss 

The President of the United States of America, 
"Ftitthe U n i t e d S t a t e s M a r s h a l for t h e I n d i a n T e r r i t o r y , N o r t h e r n D is t r i c t , I 

GREETING: I, 

You are hereby Commanded to Summons Green McCurtain, Principal Cliief if 

the Choctaw Nation, to answer on behalf of said nation, in twenty days after the service gf this 

summons upon him, as Principal Chief of said Nation a complaint in Equity filed agairjst tffe 

Choctaw and Chickasaw nation "in the Choctaw and Chickasaw Citizenship Court, in the Indian Ter­

ritory, at '• . . J ^ ^ r ^ ^ t ^ ^ { , by & . . S ^ . . ^ ^ d ^ ^ ^ . . ^ , . . . ^ ~ . 

and warn him that upon his failure as said Principal Chief to answer on behalf of said nation, the 

complaint will be taken for confessed, and you will make return of the summons instanter; 

And you are further commanded to notify said Green McCurtain, Principal Chief aforesaid, 

that the papers, files and proceeding's in the case ot i?....'.../^.tj....?^*r*<&>^P-~Z^r-'^ ^ r ^ . ^ ^ r r r r . 

File No. ,&.&.. in the District Court for the J ^ ^ Z ^ ^ r - * ^ District of the 

Indian Terr i tory , has been transferred to the Choctaw and Chickasaw Citizenship Court, and that 

the certificate of the clerk of said court for said ^r^r<s^r^r^-^i<<r^rr'. District, Indian Terr i tory , 

has been attached thereto. i . : . , 

I 

W I T N E S S the Honorable Spencer B. Adams, Chief Judge, 

Walter L. Weaver and Henry S. Poote, Associate 

Judges, and the Seal thereof, at South McAlester, 

Indian Terr i tory, aforesaid, this *2-. "? 

day of March A. D., 1903. 

„ ^ . . . . ! f 3 ^ Clerk. 

By..: Deputy. 

.,; , I M P H 
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/ South McAlester, Indian Territory, June it, 1903. 

E. W. Cotton, et al 

vs. T. No. 103. Southern District No.f0 
• i iff. iwnii 

Choctaw Nation. 

Birtie Cotton, et al 

TS. T. No. 116. Southern District No. 90. 

Choctaw Nation. 

The parties applicant in this case were, 

with numerous other persons applicants to the 

Commission to the Fire Civilized Tribes in 1896 in 

the case entitled Benton Nesmith, et al vs. Choctaw 

Nation. The case as originally docketed 'by the 

Dawes Commission included thirtjr-two applicants 

claiming citizenship in the Choctaw Nation as the 

direct lineal descendants of Nancy Brachers»(or 

B̂ ashears or Breashears), the daughter of one Turner 

Breashears, alleged to have "to en a Choctaw Indian/ 

In addition to the applicants "by "blood ther€- were 

numerous applicants for enrollment as citizens by 

intermarriage, claiming their rights ~by reason of 

their several marriages to the descendants of the 

IP aforesaid Nancy Breashears. ' The applicants were 

all denied by the Dawes Commission in 1896, and the 

case was apje aled to the United States Court for the 

Southern District of the Indian Territory, and that 

^ 



Court rendered a judgment March 8, 1898 sustaining the 

decision of the Commission as to all the applicants 

who r-ep-Iy entirely upon their descent from the afore­

said Nancy Breashears, a.nd the claimjf of these appli­

cants "before the federal Court and the Choctaw-Chick­

asaw Citizenship Court has apparently been abandoned. 

It is probable that the claimants who were de­

nied "by the Dawes Commission in 1896 and the United 

States Court in 1898 are now applicants to the Dawes 

Commission for identification as Mississippi Choc taws, 

as there are a large number of persons who have appli­

ed as Mississippi Choctaws, claiming to be the des­

cendants of Fancy Breashears, and it is more than 

probable that these applicants will be found among 

if 
the people so applying. In addition to the persons 

denied by the Southern District Court there were 

admitted several persons who claimed their right to 

enrollment by reason of being descendants of Susan 

L. Leflore, or who acquired their citizenship by 

virtue of the marriage of the said Susan L. 

Leflore with one D. B. Cotton. It appears that D, B, 

Cotton, a white man was married to Susan L. Leflore, 

an alleged Choctaw Indian by whom he had two children, 

E. W. and D. B. Cotton; that he lived with his 
V 

Choctaw wife until hec death, and then married Ber­

tie lesmith, by whom he had one child, Jennie Lind 



Cotton. 

E. W, and 35, 0. Cotton also marled and 

children were born to D. 0. Cotton. D, B» Cotton 

died "before the petition to the Dawes Commission.^ toy" 

The persons admitted by the United States 

Court for the Southern District of the Indian Terri­

tory in the judgment of March 8, 1898 are as follows: 

Bertie Cotton, the white wife of D. B, 

Cotton, deceased; Jennie Lind Cotton, the white child 

of D. B* Cotton and Bertie Cotton; E. ¥, Cotton and 

D. 0. Cotton, children of I). 1, Cotton by his Choc­

taw wife, Susan L. Leflore; Minnie Cotton and Cora^ 

Cotton, white persons intermarried with E. W« and 

D. 0. Cotton; and Hester and white Cotton, child­

ren (f D. 0. Cotton and Corah Cotton. 

The parties appellant before the Choctaw 

and Chickasaw Citizenship Court in the case entit­

led E. W. Cotton, et al ate E. ¥. Cotton and his wife 

Minnie Cotton and D. 0. Cotton and his wife Corah 

Cotton and their children Hester, Maude and Effa, 

the two latter children having been presumably born 

since 1896. The omission of the name of White Cot­

ton from the petition is probably owing to the fact 

that this child has died since the submission of the 

original petition to the Commission in 1896. 

Simon E. Lewis says that these people 

E. W. Cotton and D. 0. Cotton are the children of 



/ 

Susan L. Leflore, who married E, B. Cotton, and have 

alwaysArecognized and enrolled on the Choctaw tribal 

rolls as citizens by blood of the Choctaw jjation, 

and that they and their descendants are unquestionably 

entitled to enrollment as citizens of the Choctaw Nation. 

There were included in the original 1896 Nesmith 

application without their knowledge or consent, 

and probably for the purpose of enhancing the claims 

of the other applicants, the alleged -anoeBliorB of 
iP 

Nancy Breashears. The parties plaintiff in the case 

of Bertie Cotton, et al are Bertie Cotton, the white 

wife of D, B. Cotton, deceased, who prior to his 

marriage to the applicant had been married to Susan 

L, Leflore, and Jennie Lind Cotton, the daughter 

of the aforesaid D. B. and Bertie Cotton, being a 

white child. 

The question in this case is purely one of 

law, as there can be no doubt that the Susan L. Le­

flore who was married to 3), B, Cotton was a rec­

ognized and enrolled citizen by blood of the Choctaw 

Nat ion. 



SUMMONS. 

United States of America, 

Indian Territory, 

Choctaw and Chickasaw Citizenship Court. 

Kss 

The President of the United States of America, 
rFo t h e U n i t e d S t a t e s M a r s h a l f o r t h e I n d i a n T e r r i t o r y , S o u t h e r n D i s t r i c t , 

G R E E T I N G : 

You are hereby Commanded to Summons P. S. Moseley, Governor of 

the Chickasaw Nation, to answer on behalf of said nation, in twenty days after the serviceof this 

summons upon him, as Governor of said Nation a complaint in Equity filed against the 

Choctaw and^Chickasaw natiotfin the Choctaw and Chickasaw Citizenship Court, in the Indian Ter­

ritory, at i Z ^ r ^ ^ , by 0....-.JA. Czt^^&%s &&Z...&l£*. 

and warn him that upon his failure as said Governor to answer on bahalf of said nation, the 

complaint will be taken for confessed, and you will make return of the summons instanter; 

And you are further commanded to notify said P. S. Moseley Governor aforesaid. 

that the papers, files and proceedings in the case ot :M....,...../UL*'...r. ^^^^~^1-rJ. £^K~.....'3>^---

in the District Court for the r^^^^^^*^-'..... District of the File No &..£.. 

Indian Terr i tory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that 

the certificate of the clerk of said court for said ^..^^..^r^^rr^r-^ric^r^'xstrict, Indian Terr i tory , 

has been attached thereto. 

W I T N E S S the Honorable Spencer B. Adams, Chief Judge, 

Walter L. Weaver and Henry S. Poote, Associate 

Judges, and the Seal thereof, at South McAlester, 

Indian Terr i tory, aforesaid, this ...<ife...*S. 

0 fmm" ;; day of March A! D., 1903. 

^C£^^... ^..^^^kfe^<c: lerk. 

Deputy. 

1 . I 
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IN EQUITY. 

;J3fe 4 t ^ & - - ^ . S^MiCr. 
vs. 

Choctaw and Chickasaw Nations.-

—-
Summons issued <%r. *?.. day of 

March, 1903. Returnable instanter. 

M a r s h a l ' s Fees . 

Service 
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Expenses 
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