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••SMi POUXBH Op ATTOHrlEY. ̂§ 

County of 

CHOCTHM NKTION, 
I n d . * T e r -

That I, 

ZA.oZrrC^-<Urr^? 

Know all M-en by Tt)-ef-e Presents:-- . 

ffC ^^^fAM^cc^ in the County of 

and cumomnted, and by these presents DO MAK 

, Choctaw Nation, have made, constituted 

CONSTITUTE AND APPOINT 

my true and lawful attorney for me and in my name, place and, stead, to present to the 
proper authorities, my claim against the Choctaw JVation, under the XII Article of the 
treaty of 1855, by virtue of the payment to and acceptance by the Choctaw JVation of the 
^E¥ PIt@0EED$ jaejVEY, and to collect, receipt for and to account to me for the same, giving 
my said attorney full power to do everything whatsoever , requisite and necessary to be 
done in the premises, as fully as I could do if personally present,, with full power of substitu
tion, hereby ratifying- and confirming all that my said attorney or his substitute shall law
fully do, or cause to be done, by virtue hereof. 

IN WITNESS WHEREOF I have hereunto set my hand and seal the 

day of' Z ^ ^ r v i ^ - e ^ A. D. 188 ^ 

Signed, sealed, and delivered in the 
presence of 

N B.—Claimant must sign both English and Choctaw name, if he is known by both. T w o w i t n e s s e s w h o Write must witness claimant's signature or mark. 
Phoenix Steam Print, Muskogee, I. T. 
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V 1 CHOCTAW HOT CHTGftASÎ  CT?T7.r"o"T ' 
COURT, «5TTTT^TO AT q(MTP-T MlAXnTlIf JTOIA1 
TFPT?T'">RY. 

John M i t c h e l l , et m l . , 

v s . HO.101. 

The Choctaw h OhltlUUMMr n a t i o n s . 

Appl icants f i l e d t h e i r p e t i t i o n before the Commission t o 

the ? t « t c i v i l i s e d T r i b e s , a l l e g i n g tha t Wad T^olsoa, a whi te man, 

marr ied a f u l l blood Choctaw woman by whom he fc»tH • f a t h e r of 

a dau/rhter named Bebecca ?ois©m who married I an named David Mitch

e l l by whow she had two son®, John and hjuAtlW, John Mi tche l l 

and h i s descendants a r e the a p p l i c a n t s h e r e . 

flit record brought to t h i s cour t is t he usual aggrega t ion 

of a f f i d a v i t s and d e p o s i t i o n s f i l e d feifi - Ml Da-es Corv i s r ion and 

the United s t a t e s Court and a r e inccrcoetent fo r reasons so often 

*rg#4 before t h i s Court , but as apol toav. ts have offered them fo r 

the c o n s i d e r a t i o n of the Court we s h a l l consent b r i e f l y the reon . 

The f i r s t suspicion's c l rcu-gtan.ee in the case I s t h a t ' 

Samuel P e r r y ' s a f f i d a v i t appears in the r eco rd , by which i t appears 

t h a t David and Bebecca ^ i t c h e l l (nee ^olsom) res ided in Pontotoc 

County, M i s s i s s i p p i la 1050; t h a t they wexia the pa r en t s of John 

M i t c h e l l ; t h a t David, ^ i t c h e l l was a white man; t h a t w i t n e s s toiew 

John M i t c h e l l ' s M t t r & i ) r r a n d p a r e n t s and t h a t h i s maternal o.rand-

raothisr was a f u l l blood Choctaw Ind ian . 

Per ry is followed by Bachel Colbert who a l so knew about 

http://clrcu-gtan.ee


the M M f a c t s as P e r r y , but who Knm? tha w i t c h e l l far . i ly in Cotton 

§ 1 * County, M t a a l a a i p p l . I M a county has ent i re ' iy d isappeared from 

t i l t *\ap, but t h l i d iscrepancy i s rendered harmless h'j Andrew J . 

M i t c h e l l , who Immediately f o l l o ^ e e h e r , and who an*tehee I I • *Ii.y 

back to Ponto toc County ant l o c a t e s I I secure ly " n t a r tha toen of 

Pontotocw« 

The c la ims of geography, AO*a« ar* a re to r.-o-Ive no con* 

s ide r a t ion In t M s case fo r Tom York, who was corn in Lea):© County, 

V l s a l a a l p p l i In 1822, t e s t i f i e d |4 the b i r t h of Behecea ,;?oisom in 

1800; th«t ha got acquainted with h*r aH4 her husband in 1830 a but 

did i©t | el acoy , Li d with fchair Hon u n t i l 1640, 7u;n they i*t 

|H Pontotoc County, |MM s ix or seven coen t i e r north of where Y" 

l i v e d ; he a l s o f i x e s the r e s idence Of Bavici end Bebecea T " i tcho l l 

a s e a r l y as 1850 in Pontotoc Gaunt** K i a s i s s i p o i . 

?rv: ,.e xiinony of T • Gardner Is . ins t ruc t ive r e l y 

as to tha naathodg of examination which preva i led before the Qaiaalt* 

t e e of counal l which passed on these caaaa« 

? . 0. w i l ey , -v?ho a l a l m to have '*:nown John M t c h e i l s ince 

h i t b i r t h , says t ha t said S i ten a l l was horn in Pontotoc County, 

i t taalpj»l« 

|MMU*2 V®rry aga in ruihad fete the 'breach and furnished 

app l i ea&t i with a d e p o s i t i o n f o r use la tha Vnltad i t a t a t Courtg 

in Vha4fe he a s usual showed h imsel f as f a l l of inf o m a l ion as m 

egg is ef m | | but un fo r tuna t e ly f o r a p p l i c a n t s tha mora 8 U knows 

about a case the norc •ueplcSOttl I t I • i >a« 

The test imony if | f » * * Taylor | Ml I, ~\ Dttrant we ha 

purpose ly not tftfeaa up for the reason t h a t they %oth were w i t n e s s e s 

before t h i s ee-urt and we sha l l 4 souse a i l of t h e i r testimony a t one 

t i n e , 

Oroee Taylor , alio t e s t i f i e d fcwiat fo r a e r i i c a n t s before 

appear ing in t h i s Court , a t a l l t imes showed himself possessed of 



a most i n t i t m t e and d e t a i l e d kncwled/e of a : J i c a n t s f family a f f a i r * , 

feltl when on the s tand i t appears tha t when e igh t or nine years of 

age he moved in to the neighborhood where a p p l i c a n t s l i v e d , in Pon

to toc County, M i s s i s s i p p i , and. l i v e d t h e r e fo r about n ine y e a r s . 

He l e f t t h e r e when l i t t l e more than a boy and i f he i s to be b e l i e v 

ed he must havs spent much of his boyhood in d i s c u s s i n g lilt f iw l l f 

r e l a t i o n s h i p s with t h e mother of John , r i t c h c l l . | orooplt t ha t 

l i to he g i v t a t h i s wi tness* tes t imony may bt judged when l i i s 

r e c a l l e d t h a t lit t e s t i f i e d to Pontotoc Ddttat* being la the old 

•otaw t ia t ion and t h a t he feat* Tooi York, a Choctaw Ind ian who l i ved 

in t h a t county , f i n York has been thoroughly impeached in t h i s 

Court and i t was e s t a b l i s h e d in toe case of John ~"ocarty, at a l » , 

TTo.29, t h a t he l i v e d only l a Laafes County in M i s s i s s i p p i , which i s 

in the old Cfootta* country and which agrees with toe well ortown fac t 

i t Ton f o r t was a f u l l blood Choctaw Ind i an . 11 ft l i t appears 

conc lus ive ly f r o t an cxaisinat ion of the naps t h a t Pontotoc County 

i s in the old Chickasaw hat ion and not !n the old o hoc taw hatio-n. 

se c o n t r a d i c t i o n s ft I '"also s t a t emen t s a re s u f f i c i e n t , we aubK.it, 

to sh.o\7 t h a t t he tes t imony of t h i s wi tness i s not en t i t J e d to weight* 

I). B. Durant, who t e s t i f i e d twice in Ih l a case before i t 

reached t h i s c o u r t , was, according to the s ta tement of a p p l i c a n t s • 

counse l , brought t o south ?'cAJLester to t e s t i f y , but on account of 

havlr.o • . i c o n f l i c t i n g s t a t emen t s refused to f t on the s tand and 

re tu rned hone wi thout t e s t i f y i n g . L a t e r h i s test imony was secured 

by the personal a t t endance of a member of the Court a t JXirant. His 

s ta tement now is t h a t he P t t a t acquain ted w i th t a l l y of a p p l i -

can t s when, a s a c h i l d , he re turned on a v i s i t to M i s s i s s i p p i . That 

he ha t no pr twlous a t q a a t o t a a t 7. i to th*- i stooped ttt t h e i r house 

when on h i s way fro.o Tuoian T e r r i t o r y to the neighborhood of Jlurant, 

K l s a l a a l p p l i a t toe reques t of David F o l s a a . He says d i s t i n c t l y 

t h a t he .made t h i s v i s i t to 7*i ten e l l on h i s f i r s t t r i p back to Via* 

http://aubK.it


•Icftippif a t ShlSh time fct was r e t u r n i n g to Ourant, \f i s s i ss i <-•;••• I • 

if this bs t m i | He vmt asm than Iws'lmnaTss1 miles out of Ms 

way tatf as he was Mily a child, end | tayea l l the family only f i f teen 

day9i i t l l a l i t t l e l f j i l i a t i l I that lit should have obtained so 

intimate a ten wlsdgs of bhs family h is tory• 

This Is the first . t iree the wlinoss ever told of t h i s t r i p 

to Mississippi although he has twice cefore t e s t i f i e d in regard to 
t 

the natter. 

The test imony Of t h i s M M w i t n e s s ' w ^ ' •- '"!'• -.1 the Hiram 

Lancas t e r case and has been Introduced by the Nations fo r the pur* 

poses Of Uqpsashmsat in Hits e a s e . I t seams t h a t h i s hnowledf'e of 

the ?,ancaster fami ly , which has i BVH t US foundat ion 

in f a c t , was obtained on one of these f l y i n g t r i p s tS ) t l s s l s s l p p l « 

MSl*S than t>:ai, t h i s S I t—Si acfcnowledges, in Ills t e s t i 

mony OSfSi hi >f the Ji i f ihiS Court , IS have signed two 

a f f i d a v i t s , d i f f e r i n g r - a t e r i a i l y frOH ^is o r e son t t e s t iracny, which 

he says hs signed and swore to knowing them to be un t rue and tha t 

i t M s Ills u n i v e r s a l custom to maize any kind, of an a f f i d a v i t he 

was asfcsd t • &ke« 

VS p r o t e s t t h i s t h i s SStt'S evidence is wholly unworthy 

of b e l i e f and. t ha t h i s confessed contempt fo r h i s oath i s s u f f i c i e n t 

Of i t s e l f to cas t doubt on any case in tfhlstl ».rs as a w i t n e s s . 

This r ecord , a s i d e ff i fcaatlaany of ?, C. f*lsO*« 

f a l l a t o prove a p i l e a n t s 1 c i a i n , b I h i t evidence soneli l i v e l y 

exc'UdoB there f r o * fchS family to which they seek to a t t a c h them

s e l v e s . Rtf they been rca'Jiy r e l a t e d to the w«ll known t:'oi3om family 

t h a | •SSle not hSYS waited u n t i l they were a t t empt ing to prSvS 

h r S l t l a s n s h l p claim to e s t a b l i s h the r e l a t i o n s h i p and won lei not 

have considered i t necessa ry to o f fe r to pay J . C. ?O!SOT?I f o r h i s 

assistants* 

Applicants have not attempted to provs any compliance on 



part of themselves or t he i r ancestors with the requirements of 

the t rea ty of 1030. 

Havir- - Ut#i upon 'both if the essen t ia l issues in the 

case, t h e i r appl ica t ion should he denied, 

Respectfully submitted, 
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BEFORE THE CHOCTAW AHD CHICKASAW CITIZENSHIP COKUT, 
SITTDfd AT SOrTH NfcABSTO*,, IHDXAtf TERRITORY. 

JOHJN UT-GHIUf! KT AL. ,. - - - p l a i n t i f f s , 0 Number., 

-V3- (} APPLICATION TO IAK3-.; THE 

CHOCTAW AMD CHICKASAW »ATIQJi8,DSf«n4ant». () DKPQBITIQB 03? B.B.Dt^AKT. 

Co>nes now t h t p e t i t i o n e r s and move the cour t here t o g r a n t an 

o rder p e r m i t t i n g r,hem t o t ake t h e d e p o s i t i o n , before one of the Judges 

of t h i s Court , of n, *n, "Durant, whs r e s i d e s a t Duran t , I n d i a n Ter

r i t o r y , at>jd r e p r e s e n t t h a t on the t r i a l of t h i s cause the sa id 

T>« 'r\ Duran t had been subpoenaed to appear and t e s t i f y as a w i t 

n e s s ; b u t , on account of belts; t aken s i c k a few days p r i o r t o 

th«» s a i l i n g of t h i s case he was forced t o r e t u r n hone, and has 

been confined t o his bed and room ever s i n c e , That he i s , a t 

p r e sen t unable t o leave h i s room; i s about SB or 70 yea r s of 

age , and appears to be a f u l l - b l o o d Choctaw Ind i an , and speaks 

t he (JhO 01*w a nl Bng 1 i s h l a nsp age s. 

Your p e t i t i o n e r s s t a t e t h a t t hey a re In fe r q*d and bel ieve 

t h a t Lf p r e s e n t , or If h i s d e p o s i t i o n can be talcsn, fie w i l l t e s t i 

fy t h a t he was acquain ted e i t h the f a t t e r and mother of the ap

p l i c a n t , John M i t c h e l l ; t h a t the mother wae a Choctaw I n d i a n 

by blood, be ing a s out one-hal f , and t h a t t h e f a t h e r was a white 

aan. That he was a l s o acquain ted wi th the fe fcher ^rid mother of the 

a p p l i c a n t ' s Mother9,* Mother, and t h a t }v-r s a i d Mother was i f u l l -

b lood Chootaw Ind i an , and the f a t h e r was « whits person. That t h e y 

l i v e d in t h e estate of Mi se i se ippi and were recognized as Chootaw 

Ind i ans and spoke the chootaw language. That they l i v e d in t h a t 

p a r t of the s t a t e of M i s s i s s i p p i , known as the old Ch ootaw n a t i o n . 



- 2 -

Wharafora, your p e t i t i o n e r s pra,j t h a t a n order "be g ran ted 

t h a t oria of tha Judges of t h l i Court take t h e d e p o s i t i o n of aa id 

B. 3)* Durant , a t h i i home, in t h e town of Duran t , in the Choctaw 

n a t i o n , I n d i a n ^ e r r i ^ o r y , on tha 8<Sth day of February, 1904. 

"""""/t't'toVh'a"̂ '"f ovr'TprVll caVitk"."" 

UMITSTD BTATB8 0? AMERICA, ) 
IJDIAN OTRITORY, ( s s . 
CENTRAL DISTRICT, ) 

•T. "T. ^ a l l s , having oQen by ma f i r s t du ly sworn, according 

to law, s t a t e s on h i s oa th thai he i s a t t o r n e y for the a p p l i c a n t s 

In the a b o v e - e n t i t l e d cause , and t h a t fron h i t a OUT era a t ions with 

• a id D, T), Ih i ran t , and from read ing h i s d e p o s i t i o n g iven in t h i s 

cause , ha b a l l era a t h a t the s a i d T)« B, Durant w i l l t e s t i f y , i n sub' 

s t a n c e , a^ abOTs t a t out . 

Sttbaeribeci and sworn to before rae on fchia the £^nd. day of 

February , A, D. , 190", 

"'"Notary PubTFc. 



*u 

1% 

"krs. Serina ^CbX> 1G thorbaighly acquainted with all of the 

applicants in the John ritohell oa^e, S. #101. See hn.r and tak6g| 

fvon h*er nuch a state^wnt Ml will ** <* ***** ';° t n e Nations, 

it -chat W*m you ape her that you have the papers in the 

opqe with vou ror reference. 



In the case of John Mitchell, et al I 

was directed to see "rrs. Czarina Robh. I saw Mrs. 

Rohb and took from her an affidavit emboding the 

history of the Polsom family, and her family is 

appended hereto. 



" " ' ! » W«K*M<|pi iBB"""""BWI*»«91 ^PUFMMII 

l.ri 

/ \ JLA-oTXoO- tvX J U ^ ^ a ^ A x - ^ ^ / ^ *>-M M ^ • ^ - A ^ v o i ^ «Xf < J O _ J O 

]TrW\ I M I ^ T^*^ ^ J^dXoc N^^IJUJU A U U W A . oj MUCJSX. 

ii) 

21 

22 

2:5 

24 

_ 
e^A^ ^ * 

32 I — 

V - / 



CO 
V \ / ^ H^cJL 

7 J , 

>- . 

fvW - ^ 

_ ^ 

^ A ^ 

' 

1 ft Jt t 

l / l v 1 l\ l\ 

J^TrtoJJ E 

• i i 
-l/V & | 

V V L 

# 

. /14 n M j l . r% 

-*-v^V^ JV8-^\y_ 

\t S 

, 

, 

• 

« fca 1 - 0 

•-• «= . — -a 

' 

« 

• 

^ . 1 c -

li 
• • 

; 
t 

1 * 
• 



Iri tna - if John Mltohell ., •-;. ^loi . 

^ piicantB and win fe* &*< * eiy* y^ fcWifttft tWToWfttion in r e -
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In the case of John Mitchell , et a l , 

I was dire ted to see J . C. Folsom of Atoka and 

take from his an af f idavi t in regard- £<? the family 

his tory of the Folsom's. I saw said J , C. Polsom 

and took from him the affidavit appended here to . 

From t h i s a f f idavi t i t w i l l he seen that the Mitchells 

cannot be the r e l a t i v e s of the Choctaw Indian"family 

of Folsorn's. 
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In the case of John Mitchell, et al., No. S-101, 

applicants claim that Ned Folsom was a white nan, that 

he married a full blood Choctaw T,:oman, that they had a 

daughter named Rebecca Folsom who married David Mitchei; 

and had two son? named John and Andrew Mitchell. John 

and Andrew are the applicants in this case and claim to 

be quarter blood Choctaw Indiana. 

D.23. Durant testified in this case that he 

Knew John Mitchell and his brother Aiidrew; that he knew 

their father and ...other in Mississippi, their mother 

being a Miss Folsom and her mother was the wife of Med 

Folsom. lied Folsom1 s wife was a full- blood Choctaw 

Indian and so recognized in the State of Mississippi. 

That the applicants are l/4 Choctaw, that the witness 

knew their mother and that she was a half blood and 

that she spoke the Choctaw language well. 

We think the testimony of D.B. Durant is 

untrue. You are directed to see him and question him 

very carefully about it. 
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IK TUB OHOCTAW AOT CHICKASAW CITIZETTSHIP 
COURT, SITTING AT SOUTH MfeAESSTBRf IHDIA1? 
T!RhRIr"ORY. 

John M i t c h e l l , et a l . , 

v s , "Mo. 101 . 

The Choctaw & Chickasaw ?Tations. 

MEMORANDUM OP ARQUMBNT POR TTATIPrre . 

Appl icants f i l e d t h e i r p e t i t i o n before the Commission to 

the Five C i v i l i z e d T r i b e s , a l l e g i n g t h a t ITed Folsom, a whi te man, 

marr ied a f u l l blood Choctaw woman by whom he became the f a t h e r of 

a daughter named Rebecca ^olsom who marr ied a - a n named David Mitch

e l l by whom she had two sons , John and Andrew. John Mi tche l l 

and h i s descendants a r e the a p p l i c a n t s h e r e . 

The record brought to t h i s cour t i s t h e vsual aggrega t ion 

of a f f i d a v i t s and d e p o s i t i o n s f i l e d before the Dawes Commission and 

the United s t a t e s Court and a r e incompetent fo r reasons so often 

urged before t h i s Court , but as a p p l i c a n t s have offered them fo r 

the c o n s i d e r a t i o n of the Court we sha l l comment b r i e f l y the reon . 

The f i r s t susp ic ious circumstance in the case i s t h a t 

Samuel P e r r y ' s a f f i d a v i t appears In the r eco rd , by which i t appears 

t h a t David and Rebecca ^ i t c h e l l (nee Folsom) res ided l a Pontotoc 

County, M i s s i s s i p p i in 1850, t h a t they were the pa ren t s of John 

M i t c h e l l ; t h a t David Mitchel l was a white man; t h a t w i tnes s knew 

John M i t c h e l l ' s maternal g randparen t s and t h a t h i s maternal grand

mother was a f u l l blood Choctaw Ind ian , 

Per ry i s followed by Rachel Colbert who a l so knew about 



the same f a c t s as Pe r ry , but who knew the Mitchel l family in Cotton 

Gin county, T'issia I. This county has e n t i r e l y d isappeared from 

the map, but t h i s d iscrepancy i s rendered harmless by Andrew ?, 

M i t c h e l l , who Immediately followed h e r , and who snatched the family 

back to Pontotoc County &inA l o c a t e s i t secure ly "near the town of 

Pon to toc" . 

The cla ims of geography, however, a re to r ece ive no con

s i d e r a t i o n in t M s case fo r Tom York, who was born in Leake County, 

M i s s i s s l ipi , in 1822, t e s t i f i e d to the b i r t h of Rebecca Vols cm in 

1800; thgt t acquainted with ^e r and her husband in 1830, but 

did not get acquainted with t h e i r son u n t i l 3 845, when they rret 

i n Pontotoc County, some six or seven count ies north of where York 

l i v e d ; he a l so f i x e s the res idence of David ant Reb ecca T r i t c h e l l 

as e a r l y as 1850 in Pontotoc County, M i s s i s s i p p i . 

The testimony of Tennessee Gardner i s i n s t r u c t i v e only 

as to the methods of examination which preva i led before the Commit

t e e of nouncll which passed n>-> these c a s e s . 

T. C. v / i l e y , who e l aims to have known John Mitchel l s ince 

h i s b i r t h , says tha t said Mitchel l was born in Pontotoc County, 

Miss i s s ipp i* 

Samuel Parry again rushed in to the breach and furnished 

a p p l i c a n t s with a depos i t i on f o r use in ths United S t a t e s Court , 

in whiSh he as usual shoved himself as f u l l of information, as an 

egg i s of meat, but u n f o r t u n a t e l y f o r a p p l i c a n t s the more Sam knows 

about a case the more s u s p i c i o u s i t becomes. 

e test imony P 'reen Taylor rrid D. D. Durant we have 

purpose ly not tatoen up for the reason t h a t they feoth were w i tne s se s 

before t h i s Court and we sha l l d i scuss a l l of t h e i r testimony a t one 

15 me. 

Green Taylor , who t e s t i f i e d t r i c e for a ; l i c a n t s before 

appear ing in t h i s Court , a t a l l t imes showed himself possessed of 



a »OSt i n t ima te and d e t a i l e d knowled -e Of a p l i c a n t s 1 family a f f a i r s , 

but When on the s tand i t appears tha t when i i g h t ^r n i n t years of 

agt he moved in to the neighborhood where a p p l i c a n t s l i v e d , in Pon

to toc County, M i s s i s s i p p i , and l i v e d t he r e fo r about nine y e a r s . 

He l e f t t h e r e when l i t t l e more t v a n a boy and if he i s to be b e l i e v 

ed he must have spent much of h i s boyhood in d i s c u s s i n g the family 

r e l a t i o n s h i p with t h e mother of John * r i t c h e l l . The c r e d i t t ha t 

i s to be given t h i s wi tness* tes t imony may be Judge* v/hen i t is 

r e ca l l ed tv-at he t e s t i f i e d to Pontotoc County being In the old 

0vcctaw TTation and tha t he 'new Ton York, a Choctaw Ind ian who l i ved 

in t h a t county. Tom York has been thoroughly impeached in t h i s 

Court and i t was e s t a b l i s h e d in the case of John "cCar ty , et a l . , 
TTo.29, t h a t he l ived only In Leafce County In M i s s i s s i p p i , which is 

in the old Choe taw country and which agrees with the wel] known fact 

t h a t Torn York was a fu l l blood Choctaw Indian , Tt a l s o appears 

conc lus ive ly from an examination of f i ps t h a t Pontotoc County 

i s in the old Chickasaw ?Tatlon and net in the old Choctaw Ra t ion . 

These c o n t r a d i c t i o n s and f a l s e s t a tements a re s u f f i c i e n t , we submit, 

to show t h a t the test imony of t h i s wi tness i s no.t e n t i t l e d to weight, 

D. D. Durant, who t e s t i f i e d twice in t h i s case before i t 

reached t h i s Court* was, accord i :<-; to tha s ta tement of a p p l i c a n t s 1 

counse l , brought to South , r c A l e s t e r to t e s t i f y , but on account of 

having made c o n f l i c t i n g s ta tements refused to go on the stand and 

re tu rned home wi thout t e s t i f y i n g . ?..ater h i s test imony was secured 

by the personal a t t endance of a member of the Court a t Durant . His 

s tatement now i s t h a t ha became acquainted wi th rami] r *, l i -

can ts when, as a ch i l d , he re turned on a v i s i t to M i s s i s s i p p i , That 

he had no prev ious acquain tance with them and stopped a t t h e i r house 

when on h i s way from Indian T e r r i t o r y to the neighborhood of Durant , 

M i s s i s s i p p i , a t t h i reques t of David Pols cm. He says d i s t i n c t l y 

t h a t he made t h i s v i s i t to Mi tchel l on h i s f i r s t t r i p back to Mis* 



s i s s i p p i , at which time he was returning to Durant, Miss iss ippi . 

If th i s he t rue , he went more than two-hundred mi] es out of h i i 

way and as he was only a child and stayed in the family only f i f teen 

days, i t is a l i t t l e remarkable that ^.e should have obtained so 

intimate a knowledge of the family h i s to ry . 

This is the f i r s t time the witness ever told of t h i s t r i p 

to Mississippi although he has twice hefore t e s t i f i e d in regard to 

the matter. 

The testimony of th i s same Witness was taken in the TTiram 

Lancaster case and has been introduced by the "Tat ions for the pur

poses of impeachment in th i s case. Tt seems that ge of 

the Lancaster family, which has been shown to have no foundation 

in fac t , was obtained on one of these f lying t r ips to Mississippi« 
Trore than tha t , t h i s witness acknowledges, in his t e s t i 

mony before one of the Judges of this Courtf to have signed two 

a f f idav i t s ,d i f f e r ing at< ••[ally from his present testimony,which 

he says s e signed and swore to knowing them to be untrue and that 

i t was hie universal custom to make any kind of an af f idavi t he 

was asked to make. 
vre protes t th is th is man!s evidence *s wholly unworthy 

of r e l i e f and that hig confessed contempt for h.is oath is suff ic ient 

of i t s e l f to cast doubt on any case in which he appears as a witness. 

Fhla record, aside from the testimony of j . n. Poises^ 

f a i l s to prove a plici a te 1 claim, b t his evidence conclusively 

excludes them, fr he family to which they seek to at tach them

selves . Had they been rea l ly related to the well known Folsom family 

they would not have waited u n t i l they were attempting to prove 

the i r c i t izenship claim to es tac l i s l le re la t ionship and would not 

have considered i t necessary to offer to oay J. C. PolsOm for his 

assistance* 

applicant! not attempted to .rove any compliance on 



the par t of themselves or the i r ancestors with the re qui: regents of 

the t rea ty of I83d. 

Having "ailed upon both of the essent ia! issues in the 

case, t he i r appl icat ion should be denied. 

Res pec tfu 11 y sufcmitted, 

•J, A 

J 
:' 
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