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To The (' I Council of the Chocl tion As , 

Nat 10 
^ i i o i-razor a vmite c i t i z e n o-'" the United S t a t e s on the / 5 day 

U£JpT-AJ># 1890 .yy : b .. :•__ l i v i n g / w i t h h i s sa id wife as . 
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Tonr p e t i t i o n e r a c i t i z e n of tne uiootaw ; c 
by blood r e p r e s e n t to your honor t ha t he eras lawful ly iaarri< 

nd v/ife and t h a t on the 4^~day of -dUM A#D„ I897,w is be rn 
t.-e a f o r e - s a i d wife a y i r l bahy t h a / v / e have nauod MritfU }ywi/p 

t i t i sk t h a t you e n r o l l both of ray a&id family as : ^ 1 . . . ; 
# b l t i z e n by in tQr-rrarr iare , gi;d ^J/vl/fi%/fA^-Ji^xAAAA^, 

a c i t i z e n by 1 loc - ce see raarriai ' ' Lcate a 
or: OV.T nQr.at.or r.r,C rflprflr.ar-t.n.tiye ,vi zzTTons. ",.I?.,Pus lev or: onr ner.at.or a'A rflprflr.sr 
he S] e e t fu 1 ly s i {:'... fi L, $J- & 

f»' «•« W.' »• «j Q a 

^-—«—^- ĵ ^ 7 i y L i x > ^ 

t i o a e r 

• W M M 4 4 . 

Notary Publ ic 

I.iarriayo ^ o r t i f i c a t o 

JS—î _Q—cur yi J. j "t,̂ a,̂  JL u n i i;vi, l is ^«oly 2.»atr?L ,-Q]-y & * > ^ » 
, of the Choctaw Nation lay blood an*. Mrs^Fannie 3 r a citi: 

y < i l I i w'mli l l — »» 'u » 

County Choctaw N a t i o n , I am a b a p t i s t m i n i s t e r and my ci ; i a i 
corded i n tho o lorhs o f f ice a t South I.i 'Alostor I , T . I have l ived 

labored as sa id p: ' i n the Choctaw^Nation for tweni 
1, ful lv siLni^d oil tht: / 3 da r ^ C A .3 .183 

,. ,„ ' l e t J i n i s t e i 
: 

s to c e r t i f y tha t the above i s a t rue cor rec t copy of th 
a l c e r t i f i c a t e .Tins the 2d. day o ^ h e v e n b e r A. j J^byv . 

No tar - " Publ ic 



JOUL^LAX^ 

SUMMONS. 

United States of America, 

INDIAN TERRITORY, 

Choctaw and Chickasaw Citizenship Court. 

• cte fuMtn %\ \%t mini $mn$ §f nmmm 
to the United States marshal for the Indian territory, Zkmt&m*i)istrict, 

G R E E T I N G : 

YOU ARE COMMANDED TO SUMMONS: .?•„.?• J ! l f? i?? 

Governor or the Chickasaw nation 

ontfchalf of said ration 
to answer̂ in twenty days after the service of this summons upon &_*?*. 

as Governor of said nation 

a co mplaint in Equity filed against....._tli0...ahQ.atftw„jan.d.rthlaiaaaw„aiitl.anS-

in the Choctaw and Chickasaw Citizenship Court, in the Indian Territory, ^o^MILLLL 
/ w \ /MA-^W- yJ^^X && said Governor 

byU^" IT. arm warn .....™? that upon &..* failure to answer, 
on DjeSalf of said nation the 

complaint will be taken for confessed, and you will make return of the summons ̂ SBFUWfe 

irthor oorrtmanded to notify said ?*U«Mosctley, Governor xJc u\^ o r 
ffiff fttf i^ffe^3223 - ..instaoter. l^m^fff^mM^&mm 

and you 1 anded to notify said P.iUMosaley, Govern 
afc-resaid that th^ f ile -s-y-papertr ajrd prccsod:ingrs in t i recase qffon*^^^ -&Aa/tqy A 

File Ho. J o in the Dis t r i c t court for th« (jb^^U^-- U* 
P i s t r t o t ^ r tJMI Indian i to ry , have hc«n transrorred to the Choctaw 
and Chickasaw cit izenship. _coû ^ 

- 6 

of "said court for said 
haen._.attach«ut thorfctfiU 

ip ...court 
Dis t r i c t 4 yndian ««rr i torv , has 

WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. FOOTE, Associate Judges, and the Seal 

thereof, at._.._???.!*..?.T"^?-8.*?I».i.?-- T ' - .aforesaid, 

this /? day o f — i ! ^ * - - - -..--, A. D. 190. J 

QJXYSX&JI3L^J& 
Clerk. 

, Deputy. 



MjuJ>XuUikx^ 
SUMMONS. II 

United States of America, 

INDIAN TERRITORY, 

Choctaw and Chickasaw Citizenship Court. 

• IM PWiitof off tbe ilHM State* off l i m a , 
Co #e tfwiVetf 5^/es marshal for the Indian territory,®*®}*?® District, 

G R E E T I N G : 

YOU ARE COMMANDED TO SUMMONS..: ftr••» Jt* €urt*lft# 

Pr-inc-i^al -Ghief of-the--Ghoetaw Nation,-

on "behal f oT said Fat ion, 
to answer in twenty days after the service of this summons upon hi® 
as Principal Chief of said Nation, 

a complaint in Equity filed against the. Choctaw..imd„qM^aftaw„Nfttiox|i^ 

in the Choctaw and Chickasaw Citizenship Court, in the Indian Territory 

fi/V\ Mj^^k S^^Ji as said Pr inc ipa l Chief 
by SJd&*^-L..-.-l ancP warn —hi»r that upon h i s failure to answer^dbOOC 
onuoehalf of said Nation, 
complaint will be taken for confessed, and you will make return of the summons ooj 

and you are further commanded to notify said Green MeCurtain, Principal 
Chief af©resaid, that the files f papers and proceedings $ in case of 

/VW MA^J^ Suk, cOL file ffo-« £V . in the district 
ftmmmmm i mi <n • i •• i I tin mi i mmmmm*mmmmmmmmmmmm*m i — — — ^mmmmmmmm* 

!?!!0*..*W_%l!^ »ISTRICT ___i£ the Indian Terr i tory hare 
"been trahsferred^to7 the "Choctaw ana TJKlckaeaw Citizenship Court, ^and tha t 
the tfertifieate o r %w Cleric of said Court for said fel^JbuxX. 
D i s t r i c t , Indian Ter r i to ry , has been attached the re to . ™ ' ' ' ' 

WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. FOOTE, Associate Judges, and the Seal 

thereof, at -Sou-th-MC-A-le-ste-r-r~-IrS-« , aforesaid, 

\kw.----/%. day of JIar-eh , A. D, 190-& 

... Q a J ^ _ - . ^ _ ^ 
< / / _ •? Clerk. 

By (^^^^^M/IXAZ:., Deputy. 



REPORT ON THE PRESENT STATUS OP THE JOHN M. GRADY CASE. 

The application of claimant states that Sarah Preshnour, a 

white woman, was married to Henry Fr$eny on the 28th of August, 1873 in 

accordance with the laws of the Choctaw Nation. That in 1877 Prieny 

died; and in 1879 applicant, John M. Grady, was married to said Sarah 

Prieny in accordance with the laws of the Choctaw Nation. That the 

applicant has, since his marriage with the widow of Henry Preiny, 

always "been considered a citizen of the Choctaw Nation and has enjoyed 

all the rights pertaining thereto. 

There are introduced certified copies of the wmidiRg certificate 

of Sarah Preshnour and Henry Preiny; also the marriage license of 

John M. Grady and Sarah Preiny "by the Choctaw Authorities; also, a 

large part of the record in the case of Green McCurtain et al vs. 

John M. Grady, et al in the United States Court. 

There is no testimony introduced in this case to show that 

Sarah Preshnour was «n Indian »nd applicant himself admits that she 

was a white woman. Also, there was no testimony introduced to show 

that Henry Prtt̂ ny was an Indian or that he had any tribal status. 

Admitting however, that Henry Prieny was an Indian and that 

Sarah Preshnour, "by her marriage to him, acquired the rights of an 

intsr-married citizen, she had no such status as to convey trxOi rights 

upon a white man "by his marriage with her. This is applicants' case 

and we are entitled to a judgement wst&er demurrer. 

Applicant seeks to show subsequent marriage to another Choctaw 

Indian, Said marriage having occurred after his application to the 

Dawes Commission in 1396. His status to be 9fr«c£aw in this case, 

however, is the status he had in 1896, because these cases came to 

this Court on appeal or transfer and the Court has no original 
' • - - . 

jurisdiction of taaae cases. Whatever the applicant has done since 

the time of his application w^iPThe Dawes Commission can have no 

effect either for or against him. The case is purely one of law. 
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SYNOPSIS OF THB JOHN It.GRADY,ET AL,CASE. 

The a p p l i c a n t s a r e John M.Grady and h i s t h r e e minor c h i l d r e n , B u e n a 

V .Grady ,Horace M.Grady,and Leroy Grady. 

A p p l i c a t i o n s t a t e s Sa rah F r e s h o u r , a w h i t e woman and a c i t i z e n ©f tie 

U . S . , w a s m a r r i e d t o Har ry ( o r Henry) F r e e n y , a Choctaw I n d i a n "by "blood; 

t h a t s a i d m a r r i a g e was ont he 2 8 t h day of Augus t , IB75, and /as i n accordance 

w i t h the laws of t h e Choctaw N a t i o n . That i n 1877 F reeny d i e d ; t h a t on 

March 7 t h , 1 8 7 9 , t h e a p p l i c a n t , J ohn L/Gsady was m a r r i e d t o s a i d S a r a h Freeny 

i n a c c o r d a n c e v/ith the laws of the Choctaw N a t i o n . That t h e a p p l i c a n t h a s 

a lways s i n c e h i s ma«r i age wi th t h e widow of Henry Freeny "been c o n s i d e r e d a 

c i t i z e n of t he Choctaw N a t i o n , a n d en j o y e d t h e r i g h t s , A t e of such c i t i z e n 

s h i p ; t h a t h i s t h r e e minor c h i l d r e n have a t t e n d e d t h e p u b l i c s c h o o l s of tie 

choc taw n a t i o n and had t h e b e n e f i t s £tf f r e e e t u i t i o n t h e r e i n ; t h a t t h e 

a p l i c a n t h a s been a c c o r d e d the r i g h t of s u f f r a g e in the Choctaw Nat . 'on ,a r i 

t h a t h i s v o t e has n e v e r been r e f u s e d . ( P e r h a p s b e c a i s e i t was n o t o f f e r e d ) 

That he h a s m a i n t a i ned s u i t s in t he c o u r t s of t h e Choctaw H a t i o n , a n d h a s 

b e e n t r i e d by j u r y i n s a i d c o u r t s . That he h a s been a w a r d e e d a c o n t r a c t f o r 

making r a i l r o a d t i e s , e t c . Taa t t he U n i t e d S t a t e s C o u r t f o r t h e I n d i a n 

r p e r r i t o r y i n t h e c -se of Green McCur ta in e t a l vs John M.Grady e t a l 

d e c l a r e d t h a t John M.Grady v/as an adop ted c i t i z e n of t h e Choctaw N a t i o n . 

A p p l i c a n t s were d e n i e d by the Dawes Commission. Appealed t o t h e U . . 

S / C o u r t f o r the C e n t r a l D i s t r i c t . A p p l i c a n t s were a d m i t t e d by the C o u r t . 

AFFIDAVITS BEFORE THE DAWES COMMISSI(M. 

t h e r e a r e c e r t i f i e d c o p i e s of t he m a r r i a g e c e r t i f i c a t e of Sa rah 

F r e s h our and Henry F r e e n y , and t h e m a r r i a g e l i c e n s e of John M.Grady and Mrs, 

Sa rah F r e e n y i s s u e d by the Choctaw a u t h o r i t i e s . Also a l a r g e p a r t of t h e n 

r e c o r d in t h e c a s e of Green M c C u r t a i n , t e a l , v s Jehn M.Grady ,e t a l . 

S.P.NELSON s a y s t h a t he i s a Choctaw c i t i z e n X)y b l o o d , a n d t h a t he la 

h a s known John M. Grady f o r 15 y e a r s t h a t he h a s a lways been a c c o r d e d the 

r i g h t s and p r i v i l e g e s of a Choctaw c i t i z e n . H i s r i g h t t o vote h a s n e v e r b « 

b e e n r e f u s e d a t any t i m e . H i s c h i l d r e n a t t e n d t h e Choctaw Ne ighborhooda 

s c h o o l a t H a r t s h o r n e and have en joyed t h e b e n e f i t s of f r e e t u i t i o n . The 

a u t h o r i t i e s of the Choctaw N a t i o n have a lways r e g a r d e d iohn M.Grady as a 

c i t i z e n of t h e N a t i o n . 

J . F , FBXKNY says t h a t he i s a c i t i z e n by b i o d ; t h a t he h a s known 



John - .###### Grady for 16 y e a r s . In 18 79 he was married to Sarah Preeny, 

.he widow of a f f i a n t s brother^Henry Preeny,who was a Chctaw by b lood. 

J.MGrady and h i s c h i l d r e n by Sarah have always been c o n s i d e r e d Choctaw 

c i t i z e n s . During the yea r s of '92 and '93 Grady 's t h ree c h i l d r e n a t tended 

the Choctaw Neighborhood School a t Har t sho rn ,o f which school the a f f i a n t 

was a t r u a t e e . (Perhaps tha t accounts for trie a t t endance of the c h i l d r e n . ) 

They v/ent f r ee of t u i t i o n . 

ALLKN WRIGHT SAYS THAT HE i s a c i t i z e n of the Choc taw Nation 

and l i v e s a t Har t shorn ; about the middle of February be was employed by 

as an a t t o r n e y by J.M.Grady of Har t shorn to make a p p l i c a t i o n fo r him for 

a c o n t r a c t to ake t i e s for the C.0.& G.R.R. in the Choctaw Hat ion: sa id 

secured the c o n t r a c t . 

### MHHHH. -

DISPOSITIONS. 

J OHM Ivl. GRADY , the applic ant, makes quite a lengthy deposition in 

which he says that he became a resident of the Choctaw Nation about the 

year 1875,locating near what is now Krebsjthat on the 7th day of march, 

1879 he was married to Sarah. Preeny according to the laws and cuitoms of 

the Choctaw Nation. That Sarah Freeny,whose name was Sarah Pre^hour,was on 

the 28th day of August,1873,at Caney Switch,according to the laws and cus

toms Q£. the Choctaw Hat ion, married to Henry Preeny,a citizen by blood of 

the Choctaw Nation; that in the year 1877 Henry Preeny died;and in 1879 

deponent was married to his widow as above stated. That before deponent 

was married to the said widow of Henry Preeny he applied to E.P.Erebs, 

County and Probate Judge of Tobucksey County,presented said Judge with a 

certificate of good moral character properly signed as required by law, 

paid the Judge the sum of $25 dollars,end took the oath as required by #$£' 

law. (The oath is herein given,also a copy of the license.) And thereupon 

deponent was married by said Judge Krebs to Sarah Preeny,and there was 

issued to him a certificate of marriage. (#!¥##### Therein given) 

Deponent claims that Sarah Preeny by her marriage with Henry Preeny 

prior to the year 1875 acquired citizenship in the same sense in which 

Choctaws by blood have citizenshipjand that by her marriage with deponent 

she conferred citizenship upon the deponent. Says further that ever 

since said marriage he has been recognized as a citizen of said Nation 

that he has taken up farm, and coal claims: that his oresent farm near 



Hartshorn consists of 150 acres upon which he has a good dwelling,a barn, 

stables,pastures,fences and improvemants. His right to take up/use , ajid 

control his farm lands and coal claims has never "been questioned. He has 

leased and rented said lands every year,and has each year taken out per

mits for his renters&nd his right to lease said lands and collect the renfe 

therefrom has been recognized by the U.S.Court in the Indian Territory in 

the case of Edgerton vs Grady. Deponent ever since his marriage to the 

said Sarah Preeny has voted in all the Choctav/ elections,both county and 

national;and his right to do so has never been denied or questioned. 

About the year 1892 deponent was tried by the district court of the 

Choctaw Nation held near Wilburton for violating the Choctaw law in regard 

to having more than one pasture. In said action the Judge recognized depo

nent as a citizen and so treated him. De orient say.-, that he has had numer

ous suits in the Choctaw Courts of Gains County with citizens of the Choc* 

tav; Nation; and in all of said suits has been recognized and treated by 

said courts as a citizen of said nation. That when he was married to Sarah 

Freeny she had one child living,$he issue of herself and Henry Preeny.and 

that deponent was appointed by Judge G.M.Pond in the year 1888 guardian 

of said child,which position can only be held by citizens of the Nation. 

That deponent performed the duties and exercised the rights of guardian 

ship over said child under the laws of the Choctaw Nation;and his right to 

act as such has never been quest:oned,but has been recognized and upheld 

by the courts of the Choctaw Nation and of the United States for the 

Indian Territory, That on the 27th day of Dec. 1889,deponents wife,for

merly Sarah Freeny,died. There was born to deponent and his wife dthping 

their marriage the following children; Albert Grady,now dead;Buena V. 

Grady,Horace M.Grady,and Leroy Grady; that the three last mentioned are 

stiji living with c.eponent. That they have attended the public schools 

of the Choctaw Nation and have: erg oyed the benefits of free tuition there

in, which is accorded only to Choctaw citizens. Deponent has for years 

since he has been a citizen of said Nation sold goods wares and merchandie 

without paying anyc royalty and without, any permit;and has never been call 

ed upon for either royalty or permit . 

JONAS DUBANT says that he is a Choctaw by blood,lives about two 

miles from Hartshorn,and has lived there for about 25 years. That he has 



•••••• 

known John 12.Grady i n t i m a t e l y for the l a s t 21 years;knows t h a t he has 

he ld farm lands and c o a l c la ims ,and has l e a s e d , s o l d ,and c o n t r o l l e d the 

same j u s t as any o ther c i t i z e n of the Choctaw Nat ion . He has ###### voted 

a t the County and Na t i o n a l e l e c t i o n s ;has had s u i t s in the County and 

d i s t r i c t c o u r t s , a n d has in a l l r e s p e c t s "been recognized and t r e a t e d as a 

c i t i z e n of the Chictaw Nat ion . His c h i l d r e n have a t tended the Choctaw 

schools and have enjoyed the "benefits of free t u i t i o n . 

S.P.NELSON says t h a t he i s 2f yea r s of a g e , a c i t i z e n "by "blood of 

the Choctaw ITation,and l i v e s a t Har t shorn ; t h a t he has known John M.Grady 

i n t i m a t e l y for the l a s t 15 or 16 year s . That s i nce the marr iage of sa id 

grady to Sarah Freeny in 1879 he has always "been recognized as a c i t i z e n 

of the Choctaw ITation. Deponent was County and Probate Judge dur ing s i x 

y e a r s of saud t ime,and knows t h a t Grady voted a t the County and Nat iona l 

e l e c t i o n s ; a l s o t h a t he appeard before deponents cour t in Gains County 

as a par ty litj.ganfcand a l l t h i s wi thout ques t ion or objection,, Deponent 

knows t h a t Grady 's c h i l d r e n a t tended the Choctaw Schools f ree of t u i t i o n . 

JHHHHmHHHHIf 

CONCLUSION, 

The e i s no test imony to show tha t Henry Yreeny was a Choctaw Ind ian . 

Nor to show t h a t Sarah Freshour v/as marr ied to him in accordance with 

laws of the Choctaw Nat ion . 

Tf Henry Freeny was a Choctaw Ind ian ,and Sarah Fresh our was marr ied to him 

i n accordance with the Choctaw law; then the- sa id Sarah Freeny f o r f e i t e d 

a l l r i g h t to c i t i z e n s h i p by marrying John M.Grady. 

The f a c t t h a t John M. Grady was allowed by c e r t a i n o f f i c i a l s to exe rc i s e 

c e r t a i n p r i v i l e g e s of c i t i z e n s h i p i s n e i t h e r conc lus ive nor pe rsuas ive 

of sa id Grady ' s r i g h t of c i t i z e n s h i p . 



i 

(Copy) 

IB THE CH00T/W ,«l,D C!1TCKATAW CTTTZmifTP COURT, 

f i t t i n g s t ^outh M c / l e i t e r , 

Central D i s t r i c t in the Ind ian T e r r i t o r y . 

John U* Qrady tBuane V. 
d r a a y, Mo ma o M. a raay 
and t^troy Grady, 

/ . p p e l l e n t s , 

v^. P e t i t i o n r o r Appeal 

The 0 hoot aw and Chickasaw 
t r l bo3, or $a t iona* or 
I n d i a n s , 

ApDaXleaa. 

Coxae DOK the abovy-nauad appa l l an t a , John M.Orady and hi, a 

ciiildrox*,isuona V.Qrady,Horace tt.Orady and Laray Grady,nnd r i l e 

t h i s , t h e i r p e t i t i o n Tor an appor l in t i l l s oauao,ond t h d r a i n r o r 

oausc .J ho.v, t h a t on tha day or September,IS96,tb© s r i d 

John M. Orady,on bahalT or hiwaalf and h ia aai<S abo^a-named c h i l 

d ren , f i l e d with MO $&vea CoooieAon an a p p l i c a t i o n r o r the cn-

rollraont or a l l or aa ld appa l l as ta aa Cnoataa c i t i z e n s , t o g e t h e r 

fith oar t a i n e r r i d a v i t s and o the r documentary proor Ot t h o i r s a id 

c la im: th.* t aa id a p p l i c a t i o n van oy a r id Coamlasion den ted , aid 

t h a t w i th in s i x t y days thereor t o r t / ey r i l e d in tha United S t a t e s 

Court r o r tno con t ro l D i s t r i c t or tndiao T e r r i t o r y , a t Houth Mo-Al

as t o r , t h a i r appeal rrcm aa id daoia lon ao as i-foraaai'd r e j e c t i n g 

t h a i r 3d d a p p l i c a t i o n r o r onro l lnan t ,whioh a aid appoal iraa tfiaad 

in aaid cour t httt. boars Court lumber 50; t h a t t h e r e c r t e r , t o - w i t , 

on Ju ly T,T897,a l l said cppa l lan ta aewe by the Judgment or s a id 

United S t a t e e Court ro r aa id Central D i s t r i c t or Indian T e r r i t o r y , 

a t South Moil e a t e r , d u l y aj judged to be c i t i z e n s ardmembers or 

s a id Choctaw j a t i o n , w h i c h saidjudemont was duly recorded rnd has 

never boon appe alod i'rom, voce ted or modif ied ,except as by t he 

Judgment and dec in ion or th i s court rendered r.nd pronounced in tha 

t e s t cane au thor ized by / o t or Congress, 

Thrt by the said Judgment r.nd dec i s ion or th i s cour t in 
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s a id t e a t ca se , those a p p e l l a n t s wore deprived off • f avorab le 

judgment t>K t h e i r Madmed c i t i z e n s h i p . 

And the 3eid John M. Or ad 7 , In ftisOwn behal.r, s t a t e s t h a t en 

the t£nd.day or june ,T897,he wai 1 awful Xf^raarried, in accordance 

wi th the lows,customs and usages ,and i n s t r i c t conformity with 

the marriage laws of the sa id Choctaw Lat ion r e g u l a t i n g i n t e rmar -

rifcge between white men and c i t i z e n s of the United S t a t e s with 

Choctaw wo/non by blood, to ono Dannie F .Hendri ckson, who was then 

and the re a o i t i z d n and memb r by blood or the s a id Choctaw Yt~ 

t i o n . That he cont inued t h e r e a f t e r to r e s i d e with i a i d Panel* 

F.Grady (BWS Jffienariekacw thoro toforo l^ondrickson) as h is lawful 

wi th u n t i l ab out the day or .19 ,when she l e f t 

h i s home and af terward sued i or and obtained a divorce from him 

i n the Choctaw t r i b a l c o u r t , that her deseftxon of him was 

wi thout any reasonable oau3e,rnd tha t she being a woman of v i o l e n t 

temper,he made no oppos i t ion to the g r a n t i n g Of her p e t i t i o n f o r 

d ivorce from t a l d mar r i age . That f o r many y e a n before h i s l a i d 

marr iage he had boon in the u n i n t e r r u p t e d exorc i se of a l l t$»e 

r i g h t s or Choctaw c i t i z e n s h i p , a n d has s ince continued to e x e r c i s e 

the same r i g h t s and p r i v i l e g e s , c i v i l and p o l i t i c a l wi thout ax»x 

Xsax hindrance from any of the t r i a V of ,/1 cers ° r a u t h o r i t i e s or 

3 f id Choctaw Ra t ion . That proof of h i s said marriage was mad© 

before s a i ^ Dawei commissi on on Decaaber 23,T90&Trnd the o r i g i n a l 

r e c e i p t or the Choctaw c l e r k fo r $100 paid by him r o r TS*xdx»»rx±tfx 

h i3 marriage l i c e n s e to marry said Pannie P.TTendrickscr,and the 

s a i d l i c e n s e and marriage c e r t i f i c a t e , h a v e s&nce been f i l e d with 

s a id Commi31i 0n. 
a r e 

That the o tnor appe l l an t s h e r e i n , c h i l d r e n of h i s 1 rmer 

mar r i age , as s e t out in the record of the c i t i z e n s h i p case lo.bO 

in which ho p rosecu te s t h i s appea l ,wi th Mre.9*rah Freeney. 

The promises considered ,he prays t ha t an appeal be granted 
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herein on behalr of a l l said appellants in accordance with law 

and the rules or th is cour t , tha t n i l proper process issue therefor 

end thr.t upon f inal t r i a l and hen rinj? hereof, the seid appellants 

admitted and ordortnl enrolled as e i t l sens Qi the said Choctaw 

Nation,and for a l l other proper r o l l e r . 

Horton & Rrewer, 
Attorneys fc •• iaid Appellent*. 

I 



IN TIH-; CHOCTAW AND CHXCKA8AW CXTIZKNBHXP COUHT BXTTJM AT 
SOU?-' XoAXBSTBR, XHDIAK EERWTOHT, OCTOBER TERM 

1 9 0 3. 

,Tohn M. OrttiJi a t a l . , 

VB, IJunber 73* 

C) i o o t aw ft I; d Oh i o k a s aw Nation • 

x) i M o m x , 
Otafl tha Choctaw and Chickasaw "atlon.s "by Mans

field ^cl^irray A Cornish and I) 1 II U R to tha a yl.ication 

or petition of plaintiff® and in support thereof state 

that the Mn« does not set forth facta inefficient, if true, 

to warrant thtfl honorable Court in admitting them as 

c i 11 zi na o t th e Ghoc t aw Vftt i on . 

WW CKOCTA^ ,"TATIO>? 

fHI CRXCKAgAl KATI0HS 

BY _ _ _ 

Indian Territory 

Central Tltstr ict: 

I , Malvatl Cornish, one of tha attorneys for defendants 

state on oath, that I have this day delivered a COK, of the 

aboyp to attorneys of record of plaintiffs. 

f'ubaeribed and sworn to before rn.e this 9th day of October 1903 

Notary fublj • 



IH TJIE CHOCTAW AKD CHICKASAW CITIZENSHIP COURT SITTIHG AT 
SOUTH MoALESTER, XHDXAlf TERRITORY, OCTOB3?R TKRM 

1 9 0 3 , 

J o h n M. Grady, e t a l . , 

vs. !Mb«r 73. 

Choctaw & Chickasaw Hatlons. 

1I0TX0H TO STRXIOB OUT. 

Come the Choctaw and Chickasaw Nations by Mut*fl*14, 

FcXurray & Cornish, tl eir attorneys, and move this KonoraVe 

court to STRIKE OUT all that portion of the "Petition for 

Appeal" of the plaintiffs which refers to the marriage of 

John X| Grady to fannle 1. Hendricks on, which sets forth any 

facts, as a hasis for t' eir right! to citizenship, other, 

than those existing at the time of their original application 

to the Commission to the ?ive Civilized Tribes under the 

act of Congress approved June 10, 1896. 

THE CHOCTAW KATIOK 

THE CHICKASAW XATIOK 

BY 
wis Awcwwror 

I hereby acknowledge service of a copy of the ahove 

"Motion to Stirke out" on this 9th day of October 1903. 

• HI.. • , •.!•• —- •!.. ... -I • 



IF THE CHOCTAW AXD CHICKASAW CITIZENSHIP COURT SITTING AT SOUTH 
JfCALKSTER, INDIAN TERRITORY, OCTOBER TOM 1 9 0 3 . 

John H. Grady, e t a ! . , vs Choctaw & Chickasaw N a t i o n s , 

On Oc tober 9 t h , 1903, t h i s cause coming on t o he hea rd t h e 
f o l l o w i n - p r o c e e d i n g s were 1 ad t o wi%1 

Al l Judges p r e s e n t . 

Hor ton A Brewer for V e p l a i t i f f s . 

M a n s f i e l d , Mc^<Turray k Corn i sh f o r D e f e n d a n t s . 

Mr. H o r t o n : 

I have j u s t been hfcBJOl a copy of the Demurrer hy " r . 
C o r n i s h I c o n ' t know w h e t h e r he i n t e n d s t o t a k e t h a t pp now 

or n o t . 

Hr« C o r n i s h : 

Th-y u s u a l l y go o v e r . 

Mr. H o r t o n : 

I f t h e c o i ; r t 3s read;.- t o p r o c e e d w i t h t h i s c a s e we o f f e r t h e 
p r i n c i p a l a p p l i c a n t a s a w i t n e s s i n h i s own b e h a l f . 

John M. Grady , w i t n e s s i n h i s own b e h a l f , a g t e r be ing f i r s t 
duly aworn t e s t i f i e d a s f o l l o w s : 

h i r e c t e x a m i n a t i o n hy T . H o r t o n . 

Q, S t a t e your name? A John M. Grady. 
Q Where do you l i v e ? A H a r t s h o r n e . 
• How old a r e you? A Goinn on 60 , 
I Are you f i ^ t y - n i n e ? A Y e s , s i r . 
I How l o n g h a v e you l i v e d in t h e Choctaw N a t i o n ? A Twenty-seven 

y e a r s - - c a r n e h e r e i n ' 7 5 . 

" r . C o r n i s h : 

I have neve r b e f o r e read vour p e t i t i o n ; I sen you have made 
r e f e r e n c e t o a m a r r i a g e i n r e c e n t y e a r s of t h i s p l a i n t i f f - - t h a t 
i s a m a r r i a g e s u b s e q u e n t t o t he o t h e r p r o c e e d i n g s - w h a t i s your 
i d e a a s t o how t h a t s t a t e of f a c t s would a f f e c t t h i s c a s e i f 
a t a l l ? 

' r . H o r t o n : 

H i s f i r s t w i f e an<' t h e one under whom he o r i g i n a l l y c l a imed 
d i ed and was dead a l r e a d y I presume when he ma<:e h i s o r i g i n a l 
a p p l i c a t i o n to the Cor-mission in 1897-1 d o n ' t know bu t t h a t i d he 
i s no t en t i t l e d t o c i t i z e n s h i p ^>y i n t e r a r r i a g e by h i s f i r s t 
m a r r i a g e t o F a n n i e K, H e n d r i c k s who was a c i t i z e n hy b lood 
t h a t t h i s l a s t m a r r i a g e c a r r i e s w i t h i t c i t i z e n s h i p ? 
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Mr. Cornish: 

I s i t your c o n t o r t i o n t h a t t h i s cou r t could admit him under 
t h a t s t a t e of f ac t s? A 

n% Korton: 

I am not c e r t a i n about t ha t hut I included i t in the 
p e t i t i o n . 

Br. Cornish: 

Tie contention of the Choctaw and Chickasaw Nations is that 
V is court can only pase on the facts as they existed in 1896; 
that this court is confined in its adjudications to the facts 
as they existed when the Dawes Commission acquired jurisdiction 
in 1896. I shall file a motion during the day to strike out that 
part of the petition which aleges a state of facts not existing 
when the Original amplication was made. 

Judge Poote: 

I unders tand t at o r i g i n a l l y he claimed h i s r i g h t "by v i r t u e 
of h i s marr iage to an in te rmar r i ed c i t i z e n . 

"r« Cornish: 

Yes, s i r ; t h a t i s tW- r a s e . 

" r . Horton: 

Have you been l i v i n g in the Choctaw Nation cont inuously ever 
s ince you came here in 187b? A Ever s ince then wi th in 15 
miles of t h i s p l a c e . 

Q With whom was your f i r s t marriar;e in the Choctaw Nation? A 
Gar all Preony. 

Q When v/as t ha t marr iage? A 'oh Of '89 I toll v e . 
Q, V/ho was Sarah Freer y your f i r s t wife? A She was a P reshor . 
Q, How do you s p e l l t h a t ? A P - r ~ e - s - h - o - r . 
( Was she a c i t i s e n of e i t h e r t)It Choctaw or Chickasaw Nat ions? A 

Not proven up. 
Q Wliat were the f a c t s w i t h r e fe rence to her c i t i z e n s h i p ? A She 

married an Inuian by h looa . 
Q, v.hat was the Indians name? A Pr ecny. 
Q, Do you know when she marr ied Preeny>? A Y e s , s i r , 
i When? A ibtx Seventy-three—August ' 7 3 . 
Q Were you prese t when she married him? A N o , s i r . 
Q How die y HU ge t your information? A I have a marriage 

c e r t i f i c a t e - - o r t h e Dawes Commission has i t - - I turned i t over 
to them. 

Q DidPtf^eny af terwards d i e? A Yes; he got Ki l led ona r a i l r o a d 
t r a i n . He f e l l "between the cars in sh ipp in c a t t l e . 

Q, V/as she a widow of t h i s man Preeny w; en you married her? A 
Y e s , s i r . 

Q Had she ever remarr ied a f t e r P reeny ' s death? A X o , s i r . 
Q When did you raarru her? A E i g h t y - e i g h t or n i n e , 
Q, Stat '^ whether you marr ied under the Choctav laws? 

Mr. Cornish: 
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Pirst we wish to object to all that part of the testimony 
of this witness which establishes or tends to establish the fact 
that the first husbaiid of this plaintiffs first wife was a 
Choctaw Indian, it being the contention of the Choctaw and 
Chickasaw Nations that whatever rights might be based upon a 
marriage to any person -it is necssary to establish before 
this court first that such a person was a Choctaw Indian and 
oral testimony and verbal testimony upon that point is incom-
pettent. If V e persons is living and is a Choctaw Indian he 
or she has an adjudicated status by a parallel tribunal and 
any evide-ce of his status furnished this court would have to 
be a certified copy of his adjudication by that tribunal; if 
the person is dead it is ecessary to produce before this court 
a fortified copy of the adjudication of the status of some 
immediate relative who is a Choctaw Indian and then establish the 
relationship of thf dead person to |] e person who is the basis 
of the claim. Vo oral testimony before this court that a 
person was or was not a Choctaw Indian is competent. In order to 
sustain a claim by intermarriage it is lecessary to establish 
the status of the person through whom this right is claimed, 
first; t-at he was in fact a Choctaw Indian; if the person is 
living and fras an adjudicated status, then a certified copy of 
that adjudication is the best evidence and the only compe
tent testimony; now if this person is living through whom this 
man claims and has no adjudicated status then he is certainly 
Bet • titled to enrollment. Îow they seek to establish by 
oral testimony that this man complied with tie Choctaw inter
marriage laws by his marriage to a woman who was at one time the 
wife of this man ̂ r-eny, how oral evidence is incompetent 
upon that point. The conte tion of the Nations is that oral 
evidence is i eomjjetent up-n that point and the only competent 
evidence is 1 certified copy of whatever proceedings occurred 
under the tribal laws. 

Judge Adams: 

As a fact, was this woman's status ever declared; was 

she on f e roll? This first wife? 

r. horton: 

q Was your r i r s t wife on the r o l l ? A o , s i r . 

* rr. Cornish: 
Upon t h a t poin4 i t i s proi>rir to suggest from the s tandpoin t 

of the Choctaw and Chickasaw ha t i o : « tha t %' e s t a t u s here urged 
i s i n t e r m a r r i a g e - - t h a t i s t he foundat ion of the e n t i r e p ro 
ceed ings . 

Judge Adams: 

Suppose Fr--• ny never had had h i s s t a t u s ad jud ica ted and a f t e r 
h i s death h i s wife came i n a l l eged t h a t She i s an i n t e rmar r i ed 
c i t i z e n ard t h a t ha 'vas an Ir .dian-wvat i s the reason tha t t h i s 
man could not come in here? 

*Y. Cornish: 

Even t h a t would not bind t h i s cour t ; t h i s cour t would have 
to go to the bot tom--
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Judge Adams: 

Your contention is then, as I understand it, that it maVes 
no difference if -she had been declared an Indian citizen unless 
her husbands status had heen adjudicated that this nan would 
ave no rights? 

Mr. Horton: 

Q When did Kenry Freevi' the husband of your first wife die? A 
I think it was ' 7r?. 

Q, Did you know Mm? A Yes, sir. 
Q Do you know whether or not he was an Indian by blood? A A 

Yes; I know it from her and }ier brot ers and the family and from 
his looks, 

Mr. Co nibai 

We wish the oh jection rieretoforo stated to apply It this 
question and all questions which seek to elicit by hearsay 
testiron: the status of Kenry .Greeny, 

•'r. Horton: 

Q, Where is the original marriage licence and certificate of 
marriage to your firs$ wife? A I turned it over to f 
Dawe3 Commission. 

Q. Did you make application to the Daw- s Commission under the 
act op June 10, 189d for admission as an intermarried <-itizen 
Of the Choetav Nation by virtue of your marriage to Sarah 
Freeny? A Yes,sir. 

Q, Do you mean that you turned over to tl e Dawes Commission the 
marriage license and certificate in that proceeding? A Yes; 
and they as] ed ne if I did not have the decree of the court. 

Q Are you talking about the first time or the second, time you made 
application? A I turned over my certificate 

Judge ^oote: 

Was t h a t a c e r t i f i c a t e of your w i f e ' s marriage to 7reeny or 
your marriage I t h e r . 

Mr. Ho ' ton : 

His mar r iage to h e r . 

Mr. Horton: 

I d o n ' t f ind among the r eco rds before the Commission what 
pu rpo r t s to be the o r i g i n a l marriage l i c e n s e and c e r t i f i o a t t 
but here i s a copy which was offered under the hand of D. . 
Hai ly , C i r c u i t Clerk of Tobucksy County, Choctaw I ' a t ion . I 
would l i k e to o f ^ r t h a t . 

V' i tness: 

In her marriage to Treeny there was no marriage licenae 
necessary--then a man marrying a white woman it was not 
necessary under the Chocta*- law to get a license. 
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wr. Korton: 

I desire to offer what is found in the record as exhibit 
"B" wmt purports to he a copy of this MtrriogO license and 
certificate to Sarah Greeny under the hand of E. F. Krehs, 
County and Prohate Judre of Tobuc'xsy Count;'- Choctaw Fat ion 
and also on the sa 8 Onoet the certificate of K. F« Krehs, County 
and Probate Jud^e, of Tobuoksy County, Choctaw Nation, that he 
had on that date, the 17th day of March, united John M. Grady 
and Sarah Freony in marriage according to the laws of the 
Choctaw Nation. 

Mr, Horton: 

Q Did you l i v e with Sarah Freer.;- u n t i l her dea th? A Y e s , s " r . 
Q When did she d i e? A I d o n ' t remember the yea r . 
Q About what year? A A" out !89 I t h ink . 

A'r. Cornjsh: 

Wm object to thO introduction of 11 e paper referred to ôr the 
reason that it does not appear to have the proper authentication 
of Ihi Of floor of the Choctaw Nation by whom it is supposed to k* 
have he en ssued. 

r. Forton: 

We wi l ] ask t h a t in the e-vent the ob jec t ion i s s u s t a i n e d 
to be p e m i t t e d to apply to the p resen t occupant of the 
c l e r k s h i p s o f f ice for a c e r t i f i e d copy and f i l e i t . 

Judre Adams: 

I f t h a t i s so I s u r e s t t h a t you procure the proper copy. 

*?r. "-lorton: 

Q Were you OTOr divorced from her or separated from ver in any 
way? A "o,sir. 

0 T)id : ou ontinue to live in the Choctaw Kationafter her death? 
A Yes,sir. 

0 Bid you after your ar plication, original application to the 
Dawes Commission in June "'89' were you, after that, married 
a^ain? A Yes,sir. 

Q Whom did you marry the second time? A Fannie A. Hamilton. 

Mr. Corni3h: 

e objec t to the introf- u c t i o n oc any tes t imo y which noea 
to produce or tend to produce a s t a t e oc f a c t s o t ' e r than 
those exist&nr a t the t i ne t h i s a p p l i c a t i o n was made. 

" r . Jlortor.: 

| Was she a r . i t i en by blood o" tl e Choctaw Nation? Not 
to be . 

r . Horton: 
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We w i l l s t a t e tha~ tha t her s t a t u s IMM "been declared and hff 
enrol lment approved and I wrote to the Commission for a c e r t i f i 
ca te of t ha t hut have not r ece ived it. y e t . 

•<Tr. Corni h : 

I s V a t a s t a t e o^ f ac t s you are r e l y i n g on in t h i s case? 

Hr« Norton: 

We r e l y upon b o t h / 

Q, When did you marry her? A I th ink i t was ! ! • H2nd of *TRnuary 
189? f after- I had r ece ived t h e decree of t ' | cou r t al lowing me 
c i t i z e n s h i p , fo r up f i r s t mar r i age . 

Q You was admitted hy the United S t a t e s cour t for the Cent ra l 
D i s t r i c t of the Ind ian T e r r i t o r y ? A Yes; 1 had the decree 
before I married my w i f e . 

Q I s your second wife l i v i n g now? A Y e s , s i r . 
0. Ar^ you l i v i n g wi th her now as her husband or has t h e r e been a 

d ivorce? A She gO< a d ivorce from me - - I never a . p l i e d for any, 
Q. Upon Vl a t gl Oil I i t did she procure the divorce? A Cruel t r e a t 

ment and non-suppor t . 
Q, I w i l l ask you what b u s i n e s s you were in a t the t i e you married 

her? A Mercan t i l e and 00*1 ope ra to r . 
0 Did you afterward:- go i n t o bankrupcy? A Yes, .s ir . 
Q Did s ' e i n s t i t u t e these d ivorce proceedings before or a f t e r 

you i n s t i t u t e d bankrupsy proceedings? A J u s t a f t e r . 
0 I w i l l ask you i f you made any c o n t e s t agai ist her a p p l i c a t i o n 

for t d ivorce? A None whatever; I Aid not appear . 
Q, You made some c o n t e s t aya ins t g ran t ing a l i ^o i r I Rel ieve? A 

I sent a r e p r e s e n t a t i v e down with in t r u e t i o n s not to f i g h t the 
divorce un less the p e t i t i o n as ' ed fo r alimony and. damages. 

Q I will ask you if you have ever , i i n e e . y o u r f i r s t , mar r i age , 
wi th Sarah Freeny, been recognized hy the t r i b a l autl o r i t i e s of I 
the Choctaw Nation as a c i t i z e n of t he Choctaw t r i b e of Indians? 
I have enjoyed a l l the r igkts of the c i t i z e n s s ince my f i r s t 
marriag e. 

Q I wil"1 ask you Whither or not you -ave held any coal mining 
i n t e r e s t s ? A Yes , s i r* 

0, Such as could he held under the law by Choctaw c i t i z e n s ? A Yes , 
s i r . 

Q, Have you ever held any o f f i c i a l p o s i t i o n in the Choctaw Nation 
as a c i t i z e n of the Choctaw Nqtion? A No, not d i r e c t l y . 

Q You exerc ised the r i g h t s of vot ing? A Yes; I have voted a l l 
tv>e whil e 

0 Have any c h i l d r e n by your f i r s t marr iage? A Yes, s i r . 
Q What were t h e i r names? A The f i r s t was A lbe r t , the second was 

Buena V. i the next was VTont; and Roy. 
i How about Horace *•', frrady? A That is ^Tont. 
Q, Are they a l l l i v i n g ? A No s i r ; Alber t i s dead. 
Q, Did you make a p p l i c a t i o n for Bu«na *•? A XXX IT the o r i g i n a l 

a p p l i c a t i o n to the Dawes Commission? 
q Yes? A Y e s , s i r . 
Q, Are they p e t i t i o n e r s ii» t h i s cas« wi th you? A Yes, s i r . 
0. Are they of age a t t h i s time? A Well nof»--under the Choctaw 

law, t h a t i s IB, they are of age . 
Q how old i s Bu^na V.? A 19. 
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Q Horace ". Grady? A 17. 

Q, Leroy Grady? A 15. 
Q You mean that is their present age? A Their present age; yea, 
Q Are they Vm children "by your first marriage with Sarah Preen;'? 

A Yes,sir. 

Mr, Cornis1". 

We ob jec t to a l l t h a t p a r t of t h e test imony of t h i s a p p l i 
cant whi db e s t a b l i s ' es or tends to e s t a b l i s h any r e c o g n i t i o n of 
him and h i s c i t i z e n s h i p by the t r i b a l a u t h o r i t i e s of t h e 
Choctaw Nat ion or1 any ac t by him in fu r the rance of t h a t recog
n i t i o n . J t i s the eon t en t ion of the Nations t h a t i t i s incum
bent upon t h i s a p p l i c a n t to show t h a t under the t r e a t i e s and the 
laws he If Ot l t lad to c i t i z e n s h i p without r e fe rence to any 
ac t ion of the t r i b e s . 

Cross examination by Wr* Cornish 

Q You a re a whi te nan? A Y e s , s i r . 
Q Your f i r s t wife was a white woman, Par ah ^rearc r? A Y e s , s i r . 
0 P r i o r to your marr iage to her she was married to a Choctaw 

Indian? A Y e E , s i r . 
Q, After h i s dea th s: e, a whi te woman, - a r r i e d you, a whi te man? 

A Y e s , s i r . 
Q. Theat c h i l d r e n you have name* are your ch i l d r en tyy your f i r s t 

wife? A Y e s , s i r . 
Q They a r e t! e c h i l d r e n of two wliite persons? A Y e s , s i r . 
Q, These a re the f a c t s which ex i s t ed a t the time you made a p p l i 

ca t ion? A I am a l i t t l e too f a s t t he r e - s e claimed to be of 
Inc i a n blood and so did her ^amily. 

Q, That had never been e s t a b l i s h ! d ? A > r o , s i r . 
Q These were the f a c t s t h a t ex i s t ed a t t ) e time you made a p p l i 

c a t i o n to the Commission to t! e "ive C i v i l i z e d Tr ibes under 
the a c t of Congress a .roved June 10, 1698? A Y e s , s i r . 

Q. These were the f a c t s I lat e x i s t e d a t tha t t i r W A Y e s , s i r . 

• % For ton : 

Q, Have you »ver maintianed any suit3 in the Choctaw courtB? A Ye$ 
before m: lawt marriage --between my first and second marriage. 

Q, I will ask you if prior to ] our second marria e you held a 
contract for makin and furnishing railroad ties? A Y^s,sir. 

Q I will ask you if these contracts were confineed by the laws of 
the Choctaw Nation to Choctaw cit izer.s alone? A Rome of them 
are ratified by congress — coal leases that I made. 

r. Korton: 

We also offer a nop: of the judgment of t e United States 
Court for t; e Central District of the Indian Territory on the 
appeal from the Dawes Commission to that court. 

y'r, Cornish: 

The nations object to the introduction of the paper referred 
to and in support of such objections state that it. is a part of 
a void proceeding -had in the United States court for the 
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Central D i s t r i c t of t3ie Indian Terr i tory wn erein both the 
Choctaw and Chic\asaw Nations were necessary arid in teres ted 
pa r t i e s and to which only t e Choctaw Fat ion was a par ty; 
and secondly we object for Ih t reason that the court bf lM t r i ed 
tft&t case de novo when i t should have i t s action to a review 
of the record made by the Commission to the FlTt Civilized 
Tribes. These objections go to the paper referred to except inso
far as i t i den t i f i e s these applicants as being the persons who 
o r ig ina l ly ace appl icat ion to the Dawes Co- mission and the 
United States court . 

Jtfr. Horton: 

Q, Where is your marriage l icense and c e r t i f i c a t e of your second 
marriage with Annie E. Hendricks? A I t i t with the Dawes 
Commission. 

Q That is in the secondapplication you made-your marriage to your 
second wife? A 1 did not itftkt any second appl ica t ion . The 
f i r s t appl icat ion I made I was enrolled aRd presented both the 
intermarriage and the decree of the court to Captain McKennon 
who enrolled me as a court c i t i zen instead of an intermarried 
c i t i z e n . I presented both at Iht save time. 

Q, Well were you married to Fannie JS. Hendrickson ir. accordance 
with Ih t laws of the Choctaw ITation? 

:-ir. Cornish: 

We object to iht question and answer sought to be elicited 
ar>d in support state thai the best evidence o^ that state of 
facts is the record itself. 

>rton: 

these paptr t are a l l f i led with the Commission in this 
present appl icat ion which i s now before them. We would be 
unable to have thai in fa th p laces ; i t ie ttwr**ihai applica
tion i s undeterminedso far as I know. The point I am making is 
t at we are unable to funlish ih t or iginal papers for they 
are on f i l e ir. connection with that pending appl icat ion; Mr. 
Cornish how coulc we arrange about that-would you object to a 
ce r t i f i ed copy of i t . 

Mr. Cornish: 

I don ' t know that I would be in a posi t ion to make any 
suggestions that would remedy the matter. 

Judge Adams: 

Why not get a certified copy of it? 

Mr. Hor to n: 

We will as" permission to do that then. 

We will ask to introduce that then and that will be all; 
we ask to introduce a certified cop: o^ the record in the 
Choctaw court of the divorce from his second wife including the 
application and the petition for divorce-the ree rd of the 
clerk of the court. 

file:///asaw
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Vr. Corn i.«h: 

As I understand the facts, as s.'iown hj this testimony, are 
this plaintiff now has pending "before the Commission to the 
Five Civilized Tribes an application for enrollment as a citi
zen by inter 'arriare of the Choctaw Nation under the act of 
June 28, 1898 and "ay 51, 1900; hy reason of his marriage to 
Fannie E. Hendric son in 1697. 

r. horton: 

I don ' t know under what ac t . 

' r . Cornish: 

Well under ex i s t i n r laws, 

" r . liorton: 

Yes; there i s the appl icat ion; these are the f a c t s . 



John K, Grady oas*, 

January 1 1 , 1904• 

Mr. Horton: 

In the John F . Grady c a s * , I of fer the marr iage 

l l c t n M of John If. Grady to F r s . Dannie B. Htndr ickson. 

Marked Exhib i t "AAA" 

. 



In the Choc" taw and Chickasaw Citizenship Court, 

Bitting at South lie Alester, I.T., February 11, 19G4 

John-V • Grady, et al, 

- - v s — y#4 73. 

The Choctaw and Chickasaw Nations, 

Present and presiding the Rons. Walter t» Wearer 

and Henry B« Poote, Associate Judges of tali Court, 

This day this cause coming on further to he heard 

t e fallowing proceedings were had to- it; 

Mr. Cornish] 

That is a case to he decided on a question of law, 

Mrf Grady claims citizenship by reason of his marriage 

to a white woman, who was once married to an Indian, 

He also claims citizenship for her children, ft sub

mit the case on the record. 



Si tm cisocrm §m wtixknm CITIZTOSHIP COURT, SITTING AT 

fimoiSMO, IN m i orDiii TTORITOHY, 

w r m m rmr , IQO4. 

John M. G r a d y , e t a l . , 

v s . No, 7o. 

Choctaw and Chickasaw N a t i o n s . 

BKCSHG 01 COURT. 

On t h i s the 28th day of November, 1904, t h i s OIQN 

coming on f o r f i n a l d e c i s i o n , the same h a v i n g h e r e t o f o r e 

b e a n s u b m i t t e d upon t h e lew Hid tfef e v i d e n c e , and t h e Cour t 

"being w e l l and s u f f i c i e n t l , y a d v i s e d in the p r e m i s e s , do th f i n d 

t h a t the p l a i n t i f f s , John M. Grady , Buena V. Grady or Beuna 

V# Grady , Horace K. Grady and Le ro0 Gr«dy, are n o t e n t i t l e d 

t o "be deemed o r d e c l a r e d c i t i z e n s of t h e Choct aw N a t i o n , 

o r t o e n r o l l m e n t as such, o r to my r i g h t s w h a t e v e r f l o w i n g 

t h e r e f r o m . 

IT IB rtf"BHW*OHE OHDKHRD, ADJUDGED AID XflEOXKED t h a t 

t he p e t i t i o n of t h e p l a i n t i f f s , John V. Grady , Buena V. Grady 

o r Beuna ? , Grady , Horace F . Grady and I,eroy Grady, "be d e n i e d , 

and t h a t they b e d e c l a r e d n o t i i t i z e n s of the Choctaw *T&tion, 

and n o t e n t i t l e d t o e a r t l l M n t a s r uch c i t i z e n s , and n o t en

t i t l e d to an y r i g h t s w h a t e v e r f l e w log t h e r e f r o m . 

Ch ie f J u d g e . 

« * « • • « « « • • • « • • « • • • • » « « • • « * . « « • • • * . * 
Asso l a t e J u d g e . 

• • » • « • • » • • • • • * • • • • • • * « • • • « « • • . •« • • • • • 
Assoc i e t e J u d g e . 
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TO THE H0KBRABLJ3 DAYfES COMMISSION! 

v i h i t a , I n d i a n t e r r i t o r y * 

Geni3.em?en:-

Your petitioner, John/ U/ Grady, respectfully makes 

application for enrollment as a member of the Choctaw tribe of 

ITKI ians and as a citizen, by m arriage, of the Choctaw Nation; and 

also as the next friend of his three minor children, Beuna V. 

Grady, Horace Ik Grady and LeRoy Grady/ respectfully makes appli

cation for their enrollment as members of said tribe of Indiana, 

and as citizens of said nation, and alleges as follows: 

That Sarah Freshour, a white woman, and a citizen of the 

United States, was married according to the Laws, usages and cus

toms of the Choctaw Nation, to Henry Freeny, a citizen by blood 

of tiie -Choctaw Nation, Iitdian Territory, on the 28th day of Aug

ust, 1873, as shown by sworn copy of marriage certificate hereto 

attached and marked "Exhibit A*« 

That in the year 1877, the said Henry Freeny died. 

That on March 7th, 1899, your petitioner, John Me Grady, 

was married to Sarah Freeny, formerly Sarah Freshour, the widow 

of the said Henry Freeny, according to the laws, customs and aa-

ages of the Choctaw Nation, as set forth in the copy of the mar

riage license and marriage certificate hereto attached and 

marked "Exhibit B". 

That your petitioner is not upon the roll of citizen

ship of the Choctaw Nation, for the reason that no complete ro.! 1 

of the citizens by marriage of said nation has ever been made. 

That there were born to your petitioner, John M. Grady, 

and his wife, formerly the said Sarah Freeny, the following chil

dren who a.re minors, viz. Beuna V, Grady, born July 8th, 1882; 

Horace M. Brady, born February 14th 1884: and Lerow ,iradv. born 



November 28th, 1887. 

That your pe t i t i one r has always since his marriage with 

the widow of the said Henry rreeny, b en considered a c i t i z e n of 

the Onec taw flat ion, and enjoyed the r i g h t s , p r iv i l ege ! and imuu-

n i t i e s of such c i t i zensh ip ; tnat his tjaree miAOr children above 

named have attended the public schools of said r a t i on , and enjoyed 

the benefi ts of free t u i t i o n t lie r e l a , which i s only accorded to 

c i t i zens of sa id w at ion s Tiiat your pe t i t i one r has enjoyed the 

r igh t of suffrage in said w at ion , and that his vote , as a c i t i zen € 

said Nation, has never been refused. 

Fhat he lias maintained su i t s in the "ourtaof the ^hoe-

taw Nation; that he has been held by said nation to be amenable to 

t e laws thereof, and has bb'e-n t r ied by Jury in the courts of 

the said Nation. 

tha t your pe t i t i one r has bb-en awared and now holds a 

contra*t £or making and furnishing ra i l road t i e s , and that such 

contracts are exclusively confined by the laws of the Choctw 

Nation to Choctaw Ci t izens , a sworn copy of which contract i s here

to attached and narked "Exhibit C". 

fhat the United States Court for the Indian Terr i tory , 

in tiie case of Green McCurtain et a l # , v s . John ™ Grady et a l . 

lias declared the said John M, fcrady to be an adopted c i t i z e n of 

the Choctaw Nation, as appears by the ce r t i f i ed copy of the Masters 

report in said cause, hereto attached and marked "Exhibit D", 

and also by the ce r t i f i ed copy of the order of said court eonfirm-

s ing the same, hereto attached and marked Exhibit E"# 

Your pe t i t i one r respec t fu l ly ca l l a t t en t ion to the ex

h ib i t s and a f f idavi t s hereto at tached. 



WHRRK70RS, your retitioner asks that he, the said John 

m. Grady, and his three minor children, the said Rana V. Grady, 

Horace U. Grady ana Le Roy Grady eacn be enrolled as n^mb^rs 

of the Choctaw Tribe of Indians and citizens of said Nation. 

Jolm M. §rady« 

Subscribed and sworn to before me t h i s 29 day of Ai^mst, 

A. I). 1896. 

R. E. Campbell, 

Notary P u b l i c . 



• EXHIBIT AM 

This is to certify that Henry Greeny of New Bogy Depot, 

Blue Co. C. «. and Sarah Freshour of the state of Missouri were by 

me united in the bonds of marriage, at Oaney Switch, 0. N. on 

the 28th. day of August in the year of our lord One Thousand 

Eight Hundred and Seventy Three conformably to the ordinance of 

God and the laws of the (State) Choctaw Nation, I.T. 

Allen Wright, 

Presbyterian Minister of the Gospel. 

Willis Hoyobbi ) 

) Witnesses. 

Piled and duly recorded t h i s 1" day of September 1896 

at 5 O'clock P.1.1. 

P.B. Stoner, Clerk. 

# # # # # # # # # # # # # # # # ft f # # # # # # # # # # # # # # f, 

United States of America, 

Indian Territory* 

Central District. 

I, P. ̂ . Stoner Clerk of the United States 

Court for the Central District of the Indian Territory, do here

by certify that the above and foregoing is a full true and correct 

copy of an instrument of writing filed for record in my offioe 

at South McAlester on the 1st, day of September 1896 and is du

ly recorded in Book D# page 574 of Misc. Records. 

In testimony whereof I have hereunto set my hand and 

affixed the official seal of said Court this the 3rd. day of 

Sept. 1896. 

P. •* Tttoher, 
*lerk. 
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• EXHIBIT B " 

Of f i e a of the County and Probate Judge, Tobucksey County, 

Ciioc titw Na t i o n . 

To a l l whom t h i s may come. Gree t ing : Know t h a t whereas on 

John Grady a c i t i z e n of the s t a t e of Tennisee , of the U. S. A. has 

t h i s day made a p p l i c a t i o n to t h i s o i f i c e Tor l i c e n s e to be j o i n 

ed In the bonds of matrimony wi th one Sarah Preeny, a c i t i z e n of 

the above county and Na t ion . 

And whereas the s a i d John Grady lias complied wi th a l l 

t i e requi rements of the law of the Choctaw Na t ion , 

Now, I do hereby, by a u t h o r i t y of law inves ted i s sue 

t h i s l i s e n c e to the above p a r t i e s , and any m i n i s t e r or o ther 

person au tho r i zed to perform the marr iage ceremony under t/lie 

law of the Choctaw Nation has fu l l o r t h o r i t y to do so in t h i s ca se , 

on p r e s e n t a t i o n of t h i s l i c e n s e , 

Gi^en under my hand ana s e a l of o f f i ce t h i s the 1 s t , 

day of March 1879. 

St Fi Rrebe, ilounty & Probate Judge, Tobucksey Coun-

fv P N -U- Jl- JL Jt-ft- -iU JL iL Jl- -'<- '' M 

v y , v » * | Tr ,v- /,- ,, -„ //- tt ;*• ih r, ,r » 

T^iis i s to c e r t i f y tha t I have t h i s day jo ined in the 
bonds of matrimony one John M/ Grady and Sarah Freeny according 
to the law^of the Choctaw Nat ion . 

Given under my hand t h i s the 7th day of March, ' 7 9 . 

E. t« Kr ebs , County & Probate 
J age , tobucksey County, (i. N. 

Re cored i n my o f f i ce t h i s 14* day of June 1879. 

(Seal) D. Hi Ba i l ey , C i r c u i t C le rk . 

Tobucksey, Co. C.N. 

P i l e d and d u l y recorded t h i s 1* day of September 1896 a t 5 O ' c i r c 

P. M. P. R. 3 t o n e r , C le rk . 



United States of America, 

Indian Ter r i to ry ; 

Central D i s t r i c t , s s . 

I , P, 'R. It toner, clerk or the United States 

Court for the Central D i s t r i c t oL' the Indian Terr i tory , do hereby 

ce r t i fy that the above and foregoing i s a full true and correct 

copy of an instrument of writ ing f i led for record in my office 

at Soutli McAlester on trie 1 s t . day of Sept. 1896, and i s du

ly recorded in Book D# page 573, of Misc. Records. 

In testimony whereof I have hereunto set my hand and 

affixed the o f f i c i a l seal of said Court th i s the 3rd. day of 

Sept. 1896. 

P. B. Stoimer9 

Oierk. 



"EXHIBIT C". 

This contract made and entered into 
in duplicate for and in 

behalf of the Choctaw Nation on this 2nd day' of ftlareh 1896, by and 
between J. D. Wilson as National Agent for the Choctaw Nation, du
ly appointed ana eoestiss ioned as such nat ional agent in accordance 
with the laws of the Nation, party of the f i r s t 3 par t and John 
II Grady, c i t i z en of the Choctaw Nation, party of the second par t 
witnesseth. That whereas the party of the second part des i res to 
engage in and carry on the business of furnishing r a i l road t i e s 
to the G. 0 & C. R. K. in the Choctaw Nation in accordance with 
i t s laws, i t is hereby agreed and covenanted by and between the 
the pa r t i e s hereto; that the said par ty of the second part shall 
and may so engage in and carry on the aforesaid business at the 
places aforesaid, u n t i l on the 31st day of l)ecen\ber,1896, on the 
d i s t i net and express KHsxKKSLtaRetXHg condition and understanding 
that the said party of the second part shal l in every respect 
conform to find fa i th fu l ly observe and s t r i c t l y comply, in a l l 
th ings , with a l l the laws of the Choctaw Nation now in force, or 
that may be enacted with th t General Gpuncil of said Nation in 
any way applicable hereto and the terms and conditions of this con
t r a c t . 

That in consideration hereof the said par ty of the second 
pa r t , on the timber, lumber, mater ial manufactured,, handled, 
t ransported, shipped, or sold , in and from said Nation, shall 
pay to the properly authorized off icers of the Choctaw Nation 
for the said Nation, royal ty as follows: 
According to the laws of the Choctaw Nation, said roayl ty s h a l l 
be paid on or before the 15th day of each month upon a l l timber 
lumber or other mater ials on hand, handled, t ransported, manufact
ured or otherwise used or disposed, sold or shipped. 

T -,t a l l timber and lumber handled and manufactured by 
the said par ty of the second part shal l be pi led and stacked 
at such places as may be designated by the National inspector so 
as to f a c i l i t a t e the prompt co l lec t ion and payment of the royal 
t i e s due thereon a t the time the same are payable. 

The par ty of the second part covenants that he i s the 
actual owner of tne mi l l s or business i n t e rp r i s e in th is con
t r ac t set for th and provided for; timt he will not sublet or as 
sign this contract ot his business aforesaid, or the r i g h t s , 
pr iv i leges and immunities conferred hereby by v i r tue of the laws 
of the Choctaw Nation; that he will not run or operate any other 
mil ls or business enterpr ise other than as set forth and permitted 
by this contract* 

That said pa&ty of the second par t further agrees and 
binds himsfclf that nei ther he nor his agents or servants s h a l l 
ship or attempt to ship or t ransport any timber whatsoever, u n t i l 
a passport tliereof has been obtained having on i t the signature 
seal of the said National Agent, showing that the royalty on. the 

/ same- has been fully paid and shal l present and del iver said pass
port to tne agent of the ra i l road Company, to whom the said tim
ber or limber may be delivered for shipment or t ranspor ta t ion . 

I t i s further d i s t i n c t l y agreed that the par ty of the 
seconf par t shal l not ship any timber or lur-J:er of any kind what
soever except in s t r i c t conformity with and as provided for by 
Act. o£ the General Ag«nfc Council of the said Choc taw Nation, 



ajproved, Oct. 28th, 1892. and i f he shall f a i l , neglect or r e 
fuse so to do, that the afore. t ional agent, or h i s agent 
or attorneynay and shal l ha '»ight, and he and they are here
by authorized and empowered t 8 par ty of tlie second par t to 
seize and s e l l such timber or lumber of any kind whatsoever, a l 
though the roya l ty may have b^en paid thereon, that may be ship
ped or attempted to be shipped or t ransported in v io la t ion of the 
aforesaid ac t , as the property o£ the Choctaw Ration and the same 
shal l be forfei ted to the use and benefi t of the Choctaw Nation. 

In the event tha j said Paetw of the second par t shall f a i l , 
omit, refuse or neglect to comply with any or a l l of the terms 
and conditions of th is c on t r ac t , then this contract shall be void 
and no more force and effect from the time of such f a i lu re , r e 
fusal or neelect and omission, and the pr iv i leges and au thor i ty 
hereby conferred on said par ty of the second par t shal l be cance l l 
ed; otherwise to expire by l imi ta t ion of law on Dec. 31st,1896, 
and no acts of the par ty of the f i r s t or h is agents , a f te r this 
contract has become so cancelled or annulled shal l be construed or 
taken as a waiver of such for fe i tu re and cancel la t ion unless such 
waver be in wri t ing <nd signed by said par ty of the f i r s t par t or a 
h is agent. 

"aid party of fche second part sha l l , o i / 
*tnd carrying on said business or en te rpr i se execute a bond to the 
p r inc ipa l Chief of the Ohoctaw Ration, sa t i s f ac to ry to , and sub
j ec t to the a pproval of the Principal Chi»p of t e Cnoctaw Na
tion in the aim of Five Thousand Dol lars , $5000.00 for the fa i th 
ful performance and observance of t h i s contract and a l l the laws 
of the Choctaw nat ion which are or may be applicable here to , el3e 
this contract shal l be void and of no e f fec t , 

IN WITNJ55S WHJSRJ50F, we the said J.I). Wilson, National 
Agent of the Choctaw nat ion, as such National Agent by v i r tue of 
the au thor i ty conferred upon him, by the laws of the Choctaw 
iiation, and the said John, M. Grady, .iave hereunto subscribed 
our names and affixed our s e a l s , th i s 2nd day of March, 1896. 

J . D. Wilson, L.S. 

National Agent, C. | 

John M. Grady, L. S. 

INDIAN TERRITORY. 
CENTRAL DISTRICT. 

Allen Wright f i r s t being duly sworn deposes and 
says that the above is a t rue and correct copy of the or ig ina l 
contract issued in duplicate by J.D. Wilson, National Agent of 
the Choctaw Ration to Jolm M. Brady. 

Allen Wright. 

Subscribed and sworn to before me, this 1s t , day of Sept. 1896. 
A. Prank Rok. 
Notary Public, Cent. Diet. 

I.T. 



" EXHIBIT D". 

(see page 6>'7) 

IN THE UNITED STATES COU i IN THE INU1AH TERRITORY 

SECOND JUDICIAL DIVISION, 

'JREEK McCURTAIVi £T AL Plaintiffs : 

£> • :No. 068 , E i u i t y . 

iOm If. GRADY. ,ET AL, , S . n u a n t s . ; 

SPECIAL MASTER'S REPORT. 

6r an o r d e r of t h i s c o u r t made on t h e day of 

i**/ 

1894, the above en t i t l ed cause was referred to trie under singed. 
Proper not ice of the taking of deposit ions herein was given to 
the par t i es in te res ted , and the i r counsel, and the hearing was 
continued from t ime to time to su i t the convenience of pa r t i e s 
and t h e i r a t torneys , aad a t each hearing a l l pa r t i e s concerned 
peared, e i ther in person or by counsel. 

i p -

T e accompanying record explains the proceedings had herein, 
which ire herewith returned, together with the testimony, to the 
Court. 

The number of pa r t i e s in te res ted and the value of property 
involved demanded ample opportunity for the introduction of tes
timony, and in order that the r e s u l t of the su i t might prove a 
complete settlement of the t i t l e to the mines in question, by 
consent of the or ig ina l pa r t i e s new par t i es defendant were added 
whose appearance i s shown by the record, and by mutual consent, 
tine was taken for the Tiling of necessary supplemental pleadings. 

In order to ascer ta in who .secured pr ior claims to the mines in 
the Krebs ( fermerly trie Pulsey) basin, an inquiry Beginning with 
t e i r discovery many years s ince, and t r ac t i ng the improvement and 
occupation up to the time of the i n s t i t u t i o n of th i s su i t , was made 
As nearly a l l of those making pioieer discoveries are dead, and 
thei r testimony could not be procured, a l i b e r t y in the admis
sion of testimony has prevai led, so that the court might hafe be
fore i t everythin that could be regarded as admissible under any v& 
view that might be taken of the issues* U<\ny of the ar ly s e t t l e r s 
in the l o c a l i t y of the mines were Chickawa, and a large propor
t ion of the witnesses were Ohoctaws, rendering the ass is tance of 
in te rp re te r s necessary, foeta f i ty witnesses were examined, making 
a record of 752 type-written pages. Twenty days nrere consumed in 
taking of the deposi t ions, running through a period of five months 
owing the tlje absence of some of the p l a i n t i f f s in Washington,D , C. 
and the se t t ing of the September Term in the Second Division, r e 
quiring tiie attendance of counsel appeal*ing there in , upon the 
court , adjournment s were had* 
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Especial attention is called to tie maps and instruments of 
writing which are a.ttacned as exhibits in the testimony, as with
out consulting them, it would be impossible to arrive at a clear 
understanding of the findings. 

%y consent, and in the presence of the partlei and their coun
sel, a view was had of the premises in dispute, so that the testi-
mony could be better understood and app 1 ied by the $pecial Has ter. 

In such a mass of testimony, conflicts are naturally expect
ed, 1 have, however, as far as practicable, endeavored to recon
cile the testimony, and not eyrery conclusion has been arrived at 
without grave doubt of its correctness. I have found, and beg 
leave to report %he following findings, vit: 

W1MWUQ OF FACTS. 
-1-

That the plaintiffs are Indian citizens, as alledged in the 
amended complaint; that the defendant, John M Grady, has hereto
fore been recognized by the authorities of the Choctaw Tribe or 
nation of Indians, as an adopted citizen of that tribe or nation, 
and as guardian of Frank ~Fre&n.yf a minor defendant in this case, 
who is a member of the said Choctaw tribe; also the said Grady has 
the lawful right to hold mining property in said dhoctaw country. 
That the Choctaw coal and Railway Company Is a corporation, organ
ized under the laws of the state of Minnesota, but doing business 
in the Indian Territory, and is not a member or a citizen of any 
tribe or nation, but a citizen of the United States, holding as 
lessee of the other defendants herein, and that Francis I. Cowen 
is at present the sole receiver of said corporation, and said corps 
ation is In possession of a portion of the premises in dispute, 
known as the Alderson mine and mines, while the pliantiffs, by 
one Noah Samples, their sub-lessee, is in possession of the other 
portion of the disputed premises, and that each of said lessees-
occupants are now mining and raising coal at their several mines, 
and the coal mined in both mines is the thick vein of coal, common
ly known as "»cA,ester Goal." 

-II-
That the Plaintiff, Thomas J. Fnilips, and one E.F. Krebs, 

a Choctaw Indian Citizen, consolidated their resepctive claims 
to the disputed premises, and in the year 1883 and 1884, prospect
ed or caused the same to be prospected, for coal, and marked the 
same with initial point, as described in the said amended complaint 
near the improvements of the said Krebs, and that the said pros
pecting extended on the line of the said > ein of coal, to a point 
near the present slope or mine, at or near the town of Alderson 
above mentioned, and at the present time, or at the time of the 
filing of the amended complaint herein, the said plaintiffs owned 
five-eighth (5/8) interest of and in whatever (if anything) vest
ed or passed by reason of aaid discovery, prospecting and oper
ation of the said mine or the mining of said coal by or under 
plaintiffs from said vein. 

- -III-

That since the reference of this cause to the Special Master, 
by consent of litigants, all the other parties necessary to the 
determination of the issues herein, and all the parties claiming 
any interest in the premises in dispute, have been made parties 
hereto and appeared herein, ̂  r î that by agreement, t̂ e said 



Special Master is at present excused from passing upon the ques
tions of value, whether relating to any mine or mines, or the 
amount of damages arising front the use by either party herein of 
any of the disputed premises, and this question, or these questions 
are deferred, awaiting the decision of the Court upon the questions 
of the ownership. Hpwever, it is found that the amount of damages, 
( if any be recovered) upon either behalf, is in excess of one 
H ndred dollars ($10O#O0), and the value of the disputed premises 
or franchise, or of either mine tnereof, is far in excess of said 
sum. Plaintiffs present interest (if they have any) is five-
eights (5-8) of the aggregate value of the same, or if they have 
any present interest in damages, it is found to be the same pro 
1 ortion. 

That some of the defendants, prior to the sinking of the 
said Alder son mine, had notice that the said R.W. Krebs, under 
Thome plaintiffs claim, was stripping, or causing coal to be 
stripped, from said vein near his settlement, on the prarie be
tween the towns of Krebs and A lderson, and within a mile of the 
alder son slope mine, and that a radius of one mile includes both 
mines, with appurtinant improvements. 

-v-
The customs and usages of the Choc taws pertaining to acquire-

ing a right to work or mine coal, is found to be as follows: viz: 
Any citizen of the Choctaw or* Chickasaw tribes discover

ing cal in the Choctaw country, prospects for the sane and causes 
the coal to be worked or mined within a reasonable time, or con
structs or causes to be constructed, improvements of some charac
ter, such as a house, fencing or the like, near his said discovery 
to designate the same; the discoverer claims some particular place 
where he has prospected for the initial point, and from this 
place the itadius of one mile is drawn in every direction* 

-VI-
As r i v a l d i s c o v e r i e s have overlapped the d i spu ted premises , 

and some of them a re the b a s i s of defendants c l a ims , i t i s neces 
sa ry to t rack eaeh each d i scovery from i t s o r i g i n , as shown by 
the ev idence , and my f ind ings as to such wi l l be g iven s e p a r a t e l y . 

Out cropping a of coal a re no t i c ed as e a r l y as 1855, in the 
bed of the creek so of ten mentioned in the tes t imony, and v a r i o u s 
l y c a l l e d Mishematubbe, Mud, Te i l a -Pa tuskka , or P l a t Rock, Cowan 
and Elm, As e a r l y as 18 G2, coa l was used from the bed of t h i s 
creek by b lacksmi ths in the camps of one of the armies engaged 
in the c i v i l war. Upon Jrhe advent of the M K. oc t« R'y Co# i n t o 
the Choctaw count ry , in 1872, mines were ofened and opera ted a t 
HcAleater , and a t Shaft No. 5, a few mi les Eas t of the r a i l r o a d . 
th "K be 1 ( then c a l l e d "Pusley") bed of c o a l , was prospec ted up 
sa id creek and i t s t r i b u t a r i e s , In the d i r e c t i o n 0f where the 
town of Alderson i s now l o c a t e d , and over a p o r t i o n of the premis
es in d i s p u t e . The d i scove ry f i r s t overshadowing the d i spu ted 
t e r r i t o r y coming from the Northwest where trie town of Krebs i s 
novr l o c a t e d , was what i s known as the Pus l e y cj.aim0 

/ 



-VII-

The Pusley-Norman claim which i s represented an th is su i t by 
Mrs. N. B« Sloan, (formerly the -ddow) and the children of the l a te 
William Pusley, deceased, As ear ly as 1873, one Ison Jefferson d i s 
posed of his claim to a coal discovery on said Flat Rock creek, 
to William Pusley, vrho improved the same the following year, by ca« 
causing cabin s to be erected near the rock Ford or crossing of 
said creek near which land mark he claimed the I n i t i a l point of 

B discovery to b̂ ># At th i s place, some 150 yards Waet of said 
crossing, he caused the coal to be worked and many tons were hauled 
away. Hi a brother Osburn, eneral ly called "Bud" Pusley, claimed 
a discovery with i n i t i a l point within the radius of the same mile, 
as William, and some dis tance South West, At the instance of 
William Pusley, one Norman, and adopted c i t i zen of the Choctaw 
t r ibe or Nation, bought out the brother , and improved the discov
ery by erect ing cabins, fencing, e t c . Subsequently Norman t rans 
ferred his said i n t e r e s t to William, but the caiim became known 
as the Norman discovery. I t was located upon a thin vein of coal , 
and became merged in that of Will iam's , whose i n i t i a l point wa&s 
upon tlie thick vein or the "McAlester CJoal"# At trie time of the 
t ransfer , "Bud", tlie younger brother , was a minor, and in 1879, 
when the Civi l engineer, K. *». D jrls, a locat ing a shaft in that 
v i c i n i t y for the witness-defendant, J, J . McAlester and others 
on an adjoining claim on the north, the brothers quarreled about 
the metes and bounds of t h e i r several d iscover ies , the younger 
brother renewed hisclaim to the discovery which in his minority he 
had disposed of, and as a r e su l t of their d ispute , he slew the 
e lder . d a ex i l e , imprisonment and death of the c u l p r i t , led to 
the abandonment or his pa r t i cu la r claim, and tlie he i rs of the 
deceased brother re ta ined the undisputed possession of the en
t i r e discovery, ilining Shaft No. 10 was sund and operated on 

is claim at a point nearly between the or ig ina l discoveries 
of the brothers* I t s operators were lessees of the hei rs of Wil
liam fiusley, and I find tha t the or ig ina l discovery as claimed by 
said William Pusley with i n i t i a l point near Rock Ford crossing of 
said creek controls the claim. A mile raduis from this point , 
extended Southeasterly, includes the [ lace where the said £, F« 
Krebs s tr ipped coal , h is dwelling house, .'and the spot where the 
p i t now operated by Noah Samples is located. I find the l e t t e r of 
William Pusley, then clerk of the Court of Tobucksey County, to 
E. Fi jfrebs, then Judge of said county, placed in the record as 
an exhib i t , to be genuine, and construe i t to mean that the wri
ter yeilded to the said Krebs the r i g h t of occupation and use of 
tne surface of a l l ids claim on the opposite side of trie creek and 
beyond the forn from his discovery, but find that no coal fran
chise or pr iv i lege passed from the said Pusley# I further find 
that the said Krebs agreed to pay to tue said Pusley royal ty for 
coal taken from the s t r ippings of trie said Krebs, and af ter the 
death of the said Pusley, he, the said Krebs, did, upon one occa
sion, pay a small sum of money to the representa t ives of said 

-̂~} decendents as such roya l ty . Within the bounds of the said PUsley 
/ n s c o v e r y , and upon a thiner vein or lead of coal , Shaft No. 8 

was operated for a period, by some of the p l a i n t i f f s , but i t i s 
now abandoned. Prom 1884 to 1888, 3, su i t was pending in the Dis
t r i c t Court of the Choctaw Nation, at Wilbur ton, wherein the said 
E. F« Krebs and the p l a i n t i f f s in tries case, sought to recover 
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of the representatives of the said Pus ley and their lessees, a 
large portion of the Pusley or Norman claim, including MineNo.lO 
but the action was compromised and dismissed by plaintiffs, and 
the Osage Coal Company, the defendant lessee, remained in posses
sion and operated the said mine* 

-VIII-

ANALOTUBBHE Dl3C0VERY. 
The A n a l o t u b b e e d i s c o v e r y l i e s up the c r e e k and S o u t h e a s t 

Prom t h e P u s l e y d i s c o v e r y . I t was made and improved by an I n d i a n 
named Hoyubbe a n d h i s s o n s , M a r t i n and E l l i s A n a l o t u b b e e . Trie 
l a t t e r i s a p a r t y of d e f e n d a n t i n the s a u s e . H i s p a r e n t s a n d 
b r o t h e r s have d i e d , and he r e p r e s e n t s t he c l a i m , t h i s d i s c o v e r y 
was Bade i n t h e y e a r 187/?, and a f o u n d a t i o n of a c a b i n was l a i d 
n e a r . The c o a l a t t ,his p o i n t p roved t o be one o f t h e t h i n v e i n s . 
The m i l e r a d i u s c l a i m e d by t h e owns- r o v e r l a p p e d t h e l i m i t s of t h e 
P u s l e y or iiorman c l a i m , a s we l l as t h e Anacher c l a i m . I t s owners , 
however , conceded the p r i o r i t y o r t h e Norman o r P u l l e y d i s c o v e r y , 
and y i e l d e d a l l of i t s r a d i u i l y i n g w i t h i n the l i m i t s of s a i d 
c l a i m . The c o n f l i c t f r i th Anacher was s e t t l e d i n 1888 by a mutual 
and e q u a l d i v i s i o n of t h e o v e r l a p p i n g t e r r i t o r y , and t h e boundry 
l i n e be tween the two was s e t t l e d by the s u r v e y o r , M ' . D o y l e , and 

i g n a t e d on h i s maps a s com, -.'mise l i n e s . A t r i a n g u l a r c o r n e r 
of the t e r r i t o r y l e f t to t h i s c l a i m e x t e n d s t o the c o a l c r o p p i n g 
above t h e Krebs d i s c o v e r y , and c o v e r s a p o r t i o n of t h e d i s p u t e d 
t e r r i t o r y * I t i s l e a s e d t o t h e Choctaw Coa l ana Ra i lway C imp a n y , 
and was s o l d by i t s owner t o t h e d e f e n d a n t G a r d n e r . I t r . P h i l i p s , 
the p a i n t i f f , WHO p u r c h a s e d of H a i l and a n o t h e r , t h e i r i n t e r e s t 
in a n e i g h b o r i n g c l a i m souah of t he P u s l e y d i s c o v e r y and West of 
t h i s o n e , a d m i t s t h a t h i s c l a i m p roved w o r t h l e s s . 

-IX-

AUACHER. 
P r o c e e d i n g tc TKJ5 E a s t w a r d , we n e x t come to t h e "Anacher 

i)i s c o v e r y * , wnich was made i n 1857 and 1858 , by James Anacher , 
a n o t h e r I n d i a n by b l o o d , who d i e d i n 1892 , b u t whose r e p r e s e n t a t i v e 
a r e i n c o u r t a s p a r t i e s d e f e n d a n t . Th i s c l a i m was p r o s p e c t e d i n 
1870 and 1 8 7 2 . The d i s c o v e r e r p r o s p e c t e d a t t l i r e e s e p a r a t e p l a c e s 
and opened a sma l l farm and b u i l t a c a b i n n e a r t h e p i a ce t h a t 
he r e c a r d e d a s t h e i n i t i a l p o i n t . I n 1876 he u s e d c o a l from t h i s 
c l a i m . S u b s e q u e n t l y coa l was t a k e n from t h i s p l a c e i n s a c k s to 
t h e town of McAles te r and d i s p o s e d o f . His r a d i u s of one m i l e on 
the N o r t h - w e s t o v e r l a p p e d t h e Ana lo tubbee c l a i m , and i n c l u d e d a 
p o r t i o n of trie Norman and P u s l e y c l a i m , t h a t p o r t i o n which was 
a f t e r w a r d o c c u p i e d by Judge Krebs w i t h h i s c o a l s t r i p p i n g and 
improvement* . He (Anacher) however , c o n s e n t e d t h a t j udge Krebs 
s h o u l d s e t t l e upon , improve , and s u f f e r e d hint t o s t r i p and mar
k e t c o a l from h i s c l a i m . I aft s a t i s f i e d , however , t h a t when he 
c o n s e n t e d t o h i s f r i e n d ' s making t h i s s e t t l e m e n t upon what fta 
r e g a r d e d as h i s own p r e m i s e s he r e s e r v e d t h e c o a l f r a n c h i s e aril 
p r i v i l e g e s t o h i m s e l f and conceded t h e u s u f r u c t of the s u r f a c e . 
In 1888 vttien the c l a i m s were s u r v e y e d by Mr. D o y l e , Anacher a d 
m i t t e d t h e s e n i o r i t y of t h e Norman or P u s l e y c l a i m , cand y i e l d e d 
up t h a t p o r t i o n of t h e r a d i o u s t h a t the Norman c l a i m c o v e r e d . 
On t h i s conceded t e r r i t o r y were t h e d w e l l i n g and s t r i p p i n g of k r e b s 
At t h e same t i m e , i n a compromising s p i r i t , Pie a d m i t t e d t he r i g h t s 
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of his neighbor on the West, Analotubbee, to be equal to his own, 
and on the outcrop o(' the McAlester vein or lead of coal, at or 
near the pariphery of the «orroan circle, they established a mutu
al • corner" and agreed upon a common boundry line running south 
westerly between their several possessions, which was then and 
there permanently located. This uimenished Anacher's claim, in 
Addition to thinner leads upon which the discovery was based, 
retained the thick or UcAlester lead or vein as it extended 
eastward to and beyond the point where tne Grady or Alaerson 
slope mine was after ward located. This mine lies within its 
limits. Some time before his death, Anacher disposed of undivid
ed portions of his coal privileges in thia tract, to his -co-
defendants, McAlester, Mrs, McAlester, Grady and Gardner, and 
tJien joined them in a lease of the entire franchise to the said 
coal railway company. 

-X-
The defendant, J an M. Brady, who is the guardian of Frank 

Preeny, Minor, prospected a number of veins of coal in eluding 
the McAlester rein, in the A c.ier circle, in 1879. jre made 
hay and did some fencing. In 1883 he lug a well, fenced, and 
built a house on this tract, east and south or where alder son is 
now located. In 1885 lie commenced working coal, and in 1887 he 
stripped 100 or more wagon loads of coal. The mineral was from 
2 ±/Z to 3 1/4 feet in thickness and some six feet down. The 
dispute with the claimant Anacher, was settled by a merger, and 
both became lessors of the railway company, whose slope mine was 
put down near where tirady worked, and around which is built the 
mining town of Aldorson. Pursuing this valuable vein east of 
Alderson, the Wilson Wail claim is reached. 

-IX-
NAIL CLAJT. 

There i s some e v i d e n c e about i t s n a t u r e and e x t e n t . The 
boundry be tween i t and Anacher was l i k e w i s e s e t t l e d by ag reemen t 
and n e i t h e r t h e p l a i n t i f f s no r t h e d e f e n d a n t s c a r e t o d i s t u r b t h e 
same, so t he c o n t e n t i o n ends on t h e e a s t w i t h t h e A l d e r s o n mine . 
any d i s c u s s i o n of" t h e second N a i l c l a i m would t h e r e f o r e , be ou t 
of p l a c e . 

- X l l -
JCRJSBS OLAIM. 

The Krebs d i s c o v e r y or c l a i m c o v e r s t h e Pu l l ey -Norman , 
Ana lo tubbee and Anacher -Grady c l a i m s . 1 have found t h e P u l s e y ) 
Norman c l a i m , which i s b a s e d upon the McAles t e r t h i c k v e i n of 
c o a l , and which i n c l u d e s t h e Samples mine , a s s e n i o r and s u p e r i o r 
to t h a t of the K r e b s - P h i l i p s d i s c o v e r y . The o t h e r c l a i m s o f d e 
f e n d a n t , e x c e p t t h e Grady d i s c o v e r y , were b a s e d upon t h e t h i n e r 
l e a d s or v e i n s . The i n i t i a l p o i n t of t h e d i s c o v e r y made by Grady 
upon t h e McAles t e r v e i n a p p e a a s t o b e a p o i n t a b o u t o n e - f o \ i r t h 
( 1 / 4 ) m i l e e a s t of t h e mine of A l d e r s o n . The e x t e n t of h i s r a d i 
us wes tward on t h i s o u t c r o p would be a b o u t 3 / 4 m i l e wes t of 
Al ' ieson mine* I find Grady to be f i r s t upon t h i a v e i n . He main
t a i n e d h i s d i s c o v e r y by improvomenta , and i s , t h e r e f o r e , p r i o r , 
s e n i o r and s u p e r i o r t o t h e p l a i n t i f f s . However, s h o u l d i t b e h e l d 
t h a t he was n o t a c i t i z e n or member of t h e Choctaw T r i b e , he would 
t a k e n o t h i n g h e r e i n . As j u d g e Krebs had improvement* o u t s i d e of 

ey-Jiorman c l a i m , t h i s would l e a v e an a r e a of abou t 
300 f e e t of t h e McAles t e r c o a l be tween the two s e n i o r and s u p e r i o r 
d i s c o v e r i e s t o the p l a i n t i f f s , which would be t h e i r s , i f t n e law 
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of the case be that the discoveries run by veins or leads. 

-XIII-

The coal formations of the disputed preimses are as follows: 
T e veins or leads are irregular as to course; the do no texactly 
coincide wi th the creeks or branches of the surface. Immediate
ly northward, the mineral is not of sufficient value to mine. 
T o lead extends generally southward of the outcrop line, on the 
maps towards and under the hills or mountains. So far as pene
trated, four veins o# leads have been discovered. These ore of 
different thickness and found at different depths. The distance 
between them varies; nor are they in all places immediately under 
each other. As the dip desends, the coal improves in thickness. 
The coal in Alders on fe\ine, at a depth of more than 100 feet, is 
four feet thick. For many years, a number of the parties seamed 
to hart in view but one lead or dip o? coal, and many of the 
transactions relating to these discoveries by the claimants-, as 
well as conversations about their several interests, contemplated 
the idea of only a single dip or lead. 

FINDINGS OF LAVS. 

1 find the law govering coal discoveries in the Choctaw 
country to be Article Til, Section 18, Of the Constitution of 
the Choctaw tfation, which reads as follows2 

• Any citizen o? this nation who may find any mine or mines 
or mineral wa ters shall have exclusive right or privilege to 
work same so long as he may choose within one mile in any direction 
from his works or improvements/ Provided, however, he does not 
interfere with the rights of the former settler." 

There is no statute applying, nor have the Choctaw- courts 
ever passed upon the vital question in this case. The question 
whether the mile radius in any direction was confined to the par
ticular vein discovered, or extended over a circular surface 
having the initial point as its center, and whose diameter was 
two miles, including the entire coal formations of the earth, 
has been squarely presented a number of times in the Indian courts, 
but, unfortunately to us, the cashes in which the question arose 
were settled by compromise and the actions dismissed, find no 
precedent obtained for our »uid'i>'e, 

II. 
vr lie the coal itself is the common property of the Ohoetaws 

and Chickasaws, who collect a royalty from those mining it, yet 
the right to work it belongs to the discoverer, who, for another 
royalty, generally leases has frinchise to a mining company. 
Upon the question of the custom and usages prevailing among the 
Chootaws, in whose country these mines are located, I find the 
preponderance of eevidence in this case to be that the discoverer 
or prospector of coal who follows up his preliminary work by 
stripping or mining coal, or improving .the surface near the ini
tial point of his discovery, holds one mile from that point as 
a center, and is not confined to the particular vein or lead upon 
which his discovery is base.* His franchise is the sole right 



coal within a circle two miles in diameter from the surface, 
down through different veins or leads of coal toward the center 
of the earth, Thia arrears to be the rule which has existed in the 
Choctaw country. I do not claim that it is the law elsewhere. 

-IJJ-

1 therefore recconmend to the court a finding upon the i s sues 
in favor of the defendants and against the p l a i n t i f f s . 

By agreement, tiie pa r t i e s presenting witnesses herein, paid 
the fees of the i r own witnesses, and only one of the i n t e rp re t 
ers used has demanded fees for h i s se rv ices . I recconmend the 
allowance of a reasonable fee to A, K. Durant, Esq,, for his ser 
vices as in t e rp re te r for two days, I al so recormned that a reason
able fee be allowed the stenographers for taking and writ ing the 
evidence, and for typewriting in th i s case. My account for nec
essary expenses paid while hearing thia cause i s hereto at tahed, 
marked "A", In addit ion thereto I ask a reasonable allowance by 
the Court for time spent and services rendered, and discharge 
from durJfeher service in the cause. 

Rsepectfully submitted, 
(Signed) Z. T. Walrand. 

S ec ia l Master. 

(Kx i b i t A not 
included) 

United States of America ) 
Indian Terr i tory , ) s s . 
Central D i s t r i c t , ) 

I , P. B. Stoner, Clerk of the United States Court for 
the Central D i s t r i c t of the Indian Terr i tory , .hereby s e r t i f y 
that the fit ova and foregoing i s a t rua , complete and correct 
copy of the report of Special Master Z, T. Walrond, in the case 
of Green Mo Cur ta in et a l , , ve John II. Grady, e t a l , f i led in my 
office a t South McAlester, on January 8th f 1895. 

witness my hand and seal of said Oourt th i s 3rd day of 
September, A. D. 1895. 

F» Mm frtoner. 
Clerk of the United Sta tes 
Court for thft Central D i s t r i c t 
of the Indian Ter r i to ry . 

/ 6? 



"EXHIBIT JS». 
Green McCur t a in , e t a l « , ) 

) 
668 v s , ) 

) 
John M. Grady, et a l . ) 

And now on the 24th day of August, 1895, in t h i s c<;aee 

the Court adopts the Mas t e r ' s r e p o r t as the f ind ings of law and 

f a c t , and in answer t o the r eques t of tlja p l a i n t i f f s f i l e d on t h e 

30th day of August 1895 for s p e c i f i c f ind ings on p o i n t s named in 

s a id r e q u e s t , f i n d s : 

F i r s t . t tat under the Choctaw Laws the d i scovery of a 

ve in of coa l c a r r i e s with i t a l l coa l w i th in a r a d i u s of one mile 

from the po in t of d i s c o v e r y , and that before a d i s cove ry on the 

anacher ve in would c a r r y wi th i t a l l coa l w i th in a r a d i u s of one 

mile from t ie o in t of d i s c o v e r y on that v a i n , 

ird* Chat the point of measurement or hegining of the 

Will Inn Pusley d i scovery was w.ere the coa l was f i r s t seen , about 

150 yards North of what i s known as Rock Ford . 

Fou r th . The c o u r t f inds tha t t he Choctaw law does not have 

the force or e f fec t of p reven t ing t h i s c o u r t , in a proper case l i ke 

the one a t b a r , for i s su ing an i n j u n c t i o n . 

Second. The Court f inds t h a t Grady i s a c i t i z e n of the Choc-

la,,f Nation,_*mcl was iit_ the time of h i s c la im of d i scovery . 

United S t a t e s of America ) 
} ss« 

Ind ian Twrri to r y, 
Cen t ra l D i s t r i c t , ) 

I , P. n . S toner , Clerk of the United S t a t e s Court for the 

Cent ra l D i s t r i c t of t h e Ind ian T e r r i t o r y , hereby c e r t i f y t h a t the 

/ above and foregoing i s a t r u e , complete an c o r r e c t copy of an order 

of s a i d Court , made on the 24th day of August, 1895, in the case 



of Green McCurtain at al., vs, John M. G-ady, et al., as the same 

appears on the records of said Court in Journal 7, at page 6, 

being part of the records of my office, 

Witness my hand and seal oH said Court thia '6rd day of Sept

ember, A. D. 1896* 

fm *» S:toner 

Clerk of the United States Court 

for the Central District of the 

Indian Territory. 

/ $ 



INDIAN TERRITORY, 

CENTRAL DISTRICT. 

3 . P. He l son f i r s t b e i Lg du ly sworn depose s ; ; 

] am a c i t i z e n of 4 C »?atj y b l o o d , im now l i v i n g 

a t H a r t s h o r n , Cnoctaw Nat i o n I . T. , I ave known J . H4 Gr rady 

fo r 15 y e a r s . He h a s a lways been a c c o r d e d t h e r i g h t s and p r i v i l 

eges of an i n - t e r - m a r r i e d c i t i z e n of t h e Choctaw R a t i o n * Kis 

r i g h t t o v o t e h a s never b e e n r e f u s e d a t a n y t i m e . Ki s c h i l d r e n , 

&euna V. Brady , Horace M. ftrady and LeRoy Grady nave a t t e n d e d t n e 

Choctaw Neighborhood School a t H a r t s h o r n and have en joyed the ben

e f i t s of f r e e t u i t i o n a s o t h e r Choctaw C h i l d r e n . The a u t h o r i t i e s 

of the Choctaw N a t i o n have a lways r e g a r d e d J . 1,1, Grady a s a c i t i 

zen of the Choctaw N a t i o n * 

S. P . I - l3on # 

Subscribed and sworn to before me, this 1st day of Sept. 1896. 

A I en Wright, 

Rotary Public, Central Dist. Ind. Ter, 

/f 



INDIA* TJB J DORT ) 

CUBSXRAI DISTRICT } 

J. F. Fr ay, firs' iuly sworn : J! am a 

citizen of t C Loctaw Matien by fc • I i .J in M. 

Grady for 16 years. H .s married in 1879 to Sarah greeny wi 

0 f Henr y Pr e en y, my b ro th er, who was a c hP c t aw b y b 1 o o d. J. M. 

Grady and his children by Bar ah greeny have always been consider

ed Citizens of the Choctaw nation. Furing the years • 92-' 93 

J was local Trustee of the Choctaw Neighborhood School at Harts

horn when the three children, namely, Seuna v# G • dy, Horace M. 

Grady and LeRoy Grady were scholars at said school. They were 

considered as Ghoctav Children and thier tuition was pid by the 

Nation. 

J. fi Greeny 

Subscribed and sworn to before me this 1st day of 3pet# L896. 

Allen Wright, 

Notary Public Central Dist# Ind# Terg 

^0 



INDIAN UERRITORY) 
) 

GSTTRAL DISTRICT) 

A f r i g h t f i r s t i~einp: d u l y sworn depose s and 

... s a y s , I am a w t i . ' the Choctt. •.- n a t i o n . I i i v a t l i a r t 

1 . T. Jfcoui the 1 t he 3 f of F e b r u a r y , 1896 I was em-

p loyed a^ an a t t o r n e y b ^ J , M. G-••; y H a r t s h o r n , I . T. t o make 

a p p l i c a t i o n f o r him to t h e N a t i o n a l A^jent of the Ghoctai 8 t i o a , 

J . D. W i l s o n , f o r a c o n t r a c t t o make ana s h i p t i e s en the C O . 

ft G. R.R. i n t : ie Choctaw Kafci on . J . D. W i l s o n , N a t ' l A c t . i , sued 

the c o n t r a c t t o him a f t e r h e , Grady, had f i l l e d t h e neces . s a ry bond 

of $5000'.00 r e q u i r e d by l a w . Tie C o n t r a c t s a r e i s s u e d to c i t i z e n s 

of the Choc taw N a t i o n e x c l u s i v e l y , and the R a t i o n a l Agent i s s-o 

d i r e c t e d by t h e law d e s i g n a t i n g n i s d u t i e s * 

A l l e n Wright* 

S u b s c r i b e d and sworn t o b e f o r e me t1 i s 1 s t day o f S e p t . L896. 

A. V »anli Rok. 

Notary Public Central 

D" t« I. T. 

/ 



IX THE UNITED STATES COURT FOR TUB IHDIAH TERRITORY. 

OBtf Ah .DISTRICT. 

John M. Grady, and Beuna ^ . G-'ady ) 
Horace M. G-;,ady and Le Roy Grady ) 
by t h e i r n e x t f r i e n d , John M. Grady) 

A; p e H a n t s . } A p p e a 1 / 
V s . ) 

) 
Oho c t aw Na t i on } 

A p p e l l e e . ) 

C m a I J on 11. Grady nad Heuna V. Grady, Horace ;;. 

G *ady and LeRoy Grady, by t h e i r n e x t f r i e n d , John M. £ - a d y , and 

a p p e a l i n g from the d e c i s i o n of t h e K o n e r a b l e Dawes Commission to 

t he F i v e O i v i l i z & d T r i b e s d e n y i n g the a p p l i c a t i o n of your p e t i 

t i o n e r s f o r e n r o l l m e n t aa member of trie Choctaw T r i b e of I n 

d i a n s , and a s c i t i z e n s of t h e Choctaw N a t i o n , r e s p e c t f u l l y show 

to t he C o u r t : 

That one i inery y r e e n y was a c i t i z e n by b l o o d of t h e 

Choctaw H a t l o n , and a member of t h e fihoetaw t r i b e of Endiattft; 

t h a t on t he 28th« day of Augus t , 1873 , one S a r a h F r e s h o u r , and a 

c i t i z e n of t he U n i t e d s t a t e s , was m a r r i e d a c c o r d i n g to the l a w s , 

u s a g e s raid cus toms of the Choctaw N a t i o n , to th-e^sa id Henry Wrveny, 

a t Caney S w i t x h , Choctaw R a t i o n , I n d i a n T e r r i t o r y , as shown by a 

c e r t i f i e d copy of t h e i r m a r r i a g e c e r t i f i c a t e a t t a c h e d to your p e 

t i t i o n e r s ' o r i g i n a l a p p l i c a t i o n h e r e i n f i l e d With the H o n e r a b l e 

Daves Commission, made a p a r t t h e r e o f , and marked " E x h i b i t A " . 

That u n d e r the l a w s , u s a g e s and cus toms of the Choctaw N a t i o n , 

and under the t r e a t i e s of the U n i t e d S t a t e s w i t h r e f e r e n c e to 

s ;ud N a t i o n , s a i d Sa rah F r e s h o u r , by s a i d M a r r i a g e t o s a i d Henry 

F r e e n y , became a c i t i z e n of t he Choctaw Hat i o n . e n t i t l e d to a l l the 

r i g h t s , p r i v i l e g e s and i m m u n i t i e s of c i t i z e n s h i p by b l o o d of s a i d 

n a t i o n . 



That in tiie year 18 7 7 the a a id Henry Frevny d i e d . 

That on March ? t h , 1879, your p e t i t i o n e r , John M. Grady 

was marr ied to the s a id Sarah Freeny, ( formerly Sarah Preshour) 

widow of the sa id Henry Freejfcy, deceased, according to the laws 

usages and customs of trie Choc taT Nil ' ion, A copy of the marr iage 

l i c e n s e and marr iage c e r t i f i c a t e showing sa id mar r i age , duly ce r 

t i f i e d , was a t t a ched to and f i l e d wi th the o r i g i n a l a p p l i c a t i o n of 

your p e t i t i o n e r s to the i ionerable Dawes Commission, made a p a r t 

the reof and m-. rices • I n h i b i t B"« 

t h a t your p e t i t i o n e r , John Mf G »i dy, by h i s s a id mar

r i a g e to the s a id Sarah ftreeny, the widow of the sa id Henry f r reny 

deceased, an Ind ian by b lood , became, under the laws, usages and 

customs of the Choctaw Nat ion , and under the t r e a t i e s of I 

United S t a t e s with r e f e rence t h e r e t o , a c i t i z e n of the Choctaw 

• a t i o n , e n t i t l e d to a l l the r i g h t s , p r i v i l e g e s and immunities of 

a c i t i z e n by blood of s a i d Na t ion . 

That t he re were born to your p e t i t i o n e r , John, M. Brady, 

and h i s s a id wi fe , ( formerly Sarah Freeny), the fol lowing c h i l d r e n 

who are minors : v i z : Beuna V. G'^ady born J u l y 8 th 1882, Horace 

lf« Grady, born February 14th , 1884 rmd LeRoy G^ady born November 

28th, 1887: That on the 27th day of Dec. L°89 the s a i d wife of 

your p e t i t i o n e r , John M. Bgady, (formerly Sarah Freeny) depar ted 

t h i s l i f e . 

That your p e t i t i o n e r , John M? Grady-, has always, s ince 

said morri age wi th the sa id widow of the sa id Henry Fr&eny, be m 

recognized , t r e a t e d and cons idered a c i t i z e n of the Choctaw Nat ion, 

L**and has enjoyed the r i g h t s and p r i v i l e g e s and immunities of such 

c i t i z e n s h i p , such a s ho ld ing and occupying lands ant farm improve-

1 > 



ments, voting at e l ec t ions , and being appointed guardian by the 

duly authorized coxirts of said nat ion. that h is said three minor 

children abo're named have attended the public schools of said 

Nation and enjoyed the benef i ts of free t u t i t i o n therein , which 

is only accorded to the children of c i t i zens of the Choctaw Na

t ion . nb l t t tk*er igh t of your pe t i t i one r , John M. Grady, to exer

c ise the r l g l t to vote at the e lect ions in the Choctaw «at ion, as 

a c i t i z en of said Ration, has never been questioned or refused 

by the Choctaw a u t h o r i t i e s , and the c i t izenship of your p e t i t i o n e r , 

as a c i t i z en of tne (Shoetaw Nation has ne^er been questioned by 

the lawful au thor i t i e s of the Choctaw Nation, but on the contrary, 

has been recognized by a l l the au thor i t i e s of said Nation. That 

your pe t i t ione r John fc. 9rady has maintained s u i t s in the courts 

of the Cnoc taw Nation; tha t he has been held by the au thor i t i e s 

of said nation to be amenable to the laws thereof, and has been 

t r ied by Jury in the courts of said nat ion. That your pe t i t i one r , 

John M. G • dy has been awarded and now holds contracts for making 

and furnishing ra i l road t i e s and timber, and has given bond for 

the fa i thfu l performance of the same to the National Treasurer 

of the Choctaw Nation: that under the laws of the Choctaw Nation, 

such contracts are exclusively confined to c i t i zens of the Choc

taw Nation; that a true and correct copy of one said contract i s 

attached to the or ign ia l appl icat ion to the Bawes Corrmission, 

and! maileed * Exhibit Cw. 

9*9 



t h a t the u n i t e d S t a t e s Court for the Cen t ra l D i s t r i c t 

of the Indian T e r r i t o r y , in the case o'f Green McCurtain e t a l , 

v s , Jolin M. ii ady e t a l s , has declaimed and he ld your p e t i t i o n e r , 

J>>j_: M. G.-«.dy to be a c i t i z e n of thy *hoc ta i *at on, and t h a t lie 

has a r i g h t to hold mining p rope r ty in sa id n a t i o n , and i s a l e g a l 

c i t i z e n thereof in a l l r e s p e c t s as appears by a c e r t i f i e d copy of 

the Mas t e r ' s r e p o r t in sa id ca se , which copy was a t t ached to your 

p e t i t i o n e r ' s o r i g i n a l a p p l i c a t i o n f i l e d wi th the Daws Commission, -

fbadyourpart thereof and narked "Exhib i t D". and a l s o by a c e r t i 

f ied copy of t?ie judgment of s a i d c o u r t , a f f i rming the same, a t 

tached to your p e t i t i o n e r s ' o r i g i n a l a p p l i c a t i o n f i l e d wi th the 

Dawes Conmission, narked WE. i t E* amd made a p a r t thereof« 

fhat p r i o r to the 10th day of September, 1896, and 

wi th in 90 days from the passage of I l e t of Congress wi th ref

erence t h e r e t o , your p e t i t i o n e r , John M« ft1*ady, and as the 

next f r i end of h i s s a id minor c h i l d r e n , made due and l e g a l a p p l i 

c a t i o n to the Hon* Dawes Honmission for enrol lment as members of 

tije Choctaw Tribe of I n d i a n s , which a p p l i c a t i o n was by sa id com

miss ion , on th* day of ,1896, den ied . 

WHEREFORE, Your p e t i t i o n e r s John M. Grady, and *euna v . 

Grady, Horace M. Grady and LeRcy Grady, Minor c h i l d r e n and h e i r s 

of your p e t i t i o n e r , John M, G ^dy and s a i d Sarah Grady, deceased , 

by t h e i r next f r i end , John M. Grady, pray the Court t h a t the sa id 

a p p l i c a t i o n and papers to t h i s Court , s e t a s i d e , and tha t your 

p e t i t i o n e r s be decreed and he ld by t h i e honorable Court to be c i t 

izens of the Choctaw MaXion and members of the Choctaw t r i b e of 

C i n d i a n s . 
^ Jolin M# Qrady* 

For himself , and as the next f r i e n d 
of r> V.G • dy,MoraeeeJ Grady and 
Leroy Grady. 
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liiDlAB TERRITORY ) 
: as: 

CENTRAL DISTRICT ) 
John U« Brady, being first duly sworn, deposes and says 

tliat he lias read the above and foregoing petition; that lie is 

the plaintiff in said action, and that the matters and things stat 

ed in... said petition are true as he varily believes. 

John M, Ĝ 'ady. 

Subscribed and sworn to before me this 23 day of Jan, 1897. 

Allen Wright, 

Notary Public. 



5 

a 

u-̂  ^ 

/fiL**^ !^/f, &^tZ^$^(*j(p 

ft 

J^zo^yt dU-ZZ^z^^ 
/ 

<tZ^o<^ C^ds^J-

i-> 

• 
*• 

© 

• 

• 

»•* 

• 

ca 
. Q 

'• 

<r> 

*| 

a 

• 

h 
1.1 S2 

•t-j 

O 



1IHTHE UHITBD STATES GOU-.T 1DR THE CENTRAL DISTRICT OF THE 

M t t A I TEKR] TORY. 

John !!• Grady and Keuna l r ? • r a d y , } 
Horace W. Grady aiid Le Roy ) } 
Gr&dy, by t h e i r n e x t f r i e n d , ) 
John M. Grady, ) AFFIDAVIT. 

A p p e l l a n t s , } 
Vs . ) 

The Choctaw N a t i o n , ) 
A p p e l l e e , ) 

} 

John M. Grady, being f i r s t du ly sworn, deposes and says 

t h a t in about the year l0 f 7 r ; , he became a r e s i d e n t of the Choctaw 

Nat ion , Indian T e r r i t o r y , l o c a t i n g a t o r near what i s now known 

as the town of Krebs. That on trie 7 t h . day of March, 1879, he was 

married to one Sarah Freeny, according to the laws, usages and 

customs of the Choctaw Nat ion . That said Sarah 'tfrveny, whose 

name was formal] y Sarah Freshour , was on trie 28 th . day of August 

1873, a t Caney Switch, in the Choctaw Nat ion, Indian T e r r i t o r y , ma** 

r i e d according to the laws, usages and customs of the C.noctaw 

Nat ion , to one henry Freeny, a c i t i z e n by blood of the Choctaw 

Ration* tha t i n the year 1877 the sa id Freeny d ied , and on the 

7th day of March, 1879, as before s t a t e d , a f f i a n t was marr ied 

to tlie s a i d Widow Freeny. That beofre a f f i a n t was marr ied to the 

sa id Sarah Freeny as a f o r e s a i d , he appl ied to E .F . k r ebs , J^dge 

of the County and Probate Court of Tombueksey (Purity, Choctaw 

Nat ion, and took t h e oath as provided by law, and presen ted to the 

Judge of s a i d c u r t a c e r t i f i c a t e of good moral c h a r a c t e r , signed 

by a t l e a s t ten r e s p o s i b l e Choctaw C i t i z e n s by blood, who had 

been acquain ted wi th a f f i a n t for a t l e a s t twelve months p r i o r t h e r e 

t t o , and paid the judge of s a i d cour t trie aun of Tenty- f ive d o l l a r s , 

and took the oath provided by law, as fo l lows; 



" I do solemnly swear tha t I w i l l honor, defend arid submit to 

the C o n s t i t u t i o n and laws of the Choctaw Nat ion , and wi l l n e i t h e r 

claim nor seek from the United S t a t e s government, or from the j u 

d i c i a l t r i b u n a l s thereof , any p r o t e c t i o n , p r i v i l e g e or r e d r e s s in 

compatible wi th the same as guaranteed to the Choctaw Nation by 

the t r e a t y s t i p u l a t i o n s en te red i n t o between them, 30 help Die Cod" 

And thereupon rece ived a l i c e n s e from sa id Krebs. as judge of s a i d 

c o u r t , a u t h o r i z i n g him to marry the sa id Sarah J?r^eny, a t r u e and 

c o r r e c t c op y of which 1i c ens e i s a a fo11ows: 

Office of County and Probate JudgO, Tobucksey Bounty, 

Choctaw Nat ion , 

To a l l whom t h i s may come, g r e e t i n g : Know tha t whereas 

one John Grady, a c i t i z e n of the s a a t e of Tennessee, of the U.S.A. 

has t h i s day made a p p l i c a t i o n Co t h i s o f f i c e for l i c e n s e to be 

jo ined in the bonds of matrimony with one Sara Freeny, a c i t i z e n 

of the above county and n a t i o n . 

And whereas, trie s a id John (ir-ady has complied with a l l 

the requi rements of the law of the Choctaw Nat ion . 

Sow I do hereby, by a u t h o r i t y of law inves ted i s s u e 

t h i s l i c e n s e to the above p a r t i e s , and any m i n i s t e r or o ther per 

son author ized^ to perform the marr iage ceremony under the law 

of the Choctaw Nat ion has f u l l a u t h o r i t y to do so in t h i i case , 

on p r e s e n t a t i o n of t h i s l i c e n s e . 

ftl"en under my hand and s e a l of o f f i ce t h i s the l a t . 

day of March, 1879. 

-E..F. Krebs, Bounty & Probate Judge, Tobucksey 

County, O.N. 
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And thereupon affiant was married to the said Sarah Freeny by the 

said Krebs, who threupon issued a certificate certifying to the 

same, a true and correct copy of which certificate is as follows: 

•This la to certify that I have this day joined in the 

bonds of matrimony one John M« G vady and Sarah Freeny a ccording 

to the laws of the Choctaw «ation# 

ftlven under my hand this 7th day of March, '79. 

£. F« Krebs, County & Probate Judge, Tobueksey County, 

G.N." 

That the said Sarah Freshour, by her marriage to the said Henry 

freeny in the year 1^73, became a citizen of the Choctaw Mation, 

entitled to all of the rignts, privileges, and immunities of cit

izens by blood of said Nation, under the provisions of the treat

ies between the United Sates and said Nation of Indians, and un

der the laws of the Choctaw Nation made in pursuance thereof, 

and then in force. 

fhi provisions in the treaty of 1806, between the United States 

and the Choctaw Nation, are as follows: 

" Article 28, Every white person who, having {harried a Choc

taw or Chickisaw, resides in the said Choctaw or Ghickisaw Nation 

is to be deemed a member of said Nation, etc." 

"Article 26. The rights here given to Ghoc taws and Chickisaws 

respectively, shall extend to all persons who have become cit

izens by adoption or intermarriage, of either of said Nations, 

or who may hereafter bec'ome such." 

That under the Act of November 9th, 1875, the said Sarah 

Freeny did not forfeit her citizenship of t e Choctaw Nation by 

her marri age to a ffiant, for the following reasons: 
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First .Because she, having become a c i t i zen of the Choctaw 

Nation by her marriage to the said Henry Freeny, was en t i t l ed to 

a l l the r igh to , p r iv i leges and immunities of a c i t i zen by blood, 

her r i g h t s to which c i t i zenship became vested, and could not l e 

ga l ly be taken away from her by any subsequat act of the Choctaw 

Nation. 

Second. Because the act i t s e l f does not pretend to forfe i t 

the c i t izenship of any person who had become a c i t i z e n prior to 

that time, but was only intended to apply, and could only apply 

to cases where a white man or woman, c i t i zens of the United States 

should thereaf ter become c i t i zens of the Choctaw Nation, and a f te r 

wards, being l e f t a widow or -'iciower, !'><:rry again to a non-cit izen. 

T tat when aff iant was Starr led to the said Sarah Freeriy in 

the year 1879, as aforesaid, he believed, and s t i l l bel ieves that 

he thereby became a c i t i zen of the Choctaw Nation, en t i t l ed to 

a l l the r i g h t s , p r i l i l e g e s arid immunities of a c i t i z en by blood 

of said Uation. 

That a f t e r a f f ian ts marriage to the said Sarah Freeny as 

aforesaid, he was and has ever since been recogmized as a c i t izen 

of the Choctaw Nation. That af ter said Marriage he took up a 

farm and c oal claim southwest of what i s now known as the twon 

of Krebs, ] . .!•, said farm claim consist ing of about 100 acres of 

land, with a coal claim thereon. That aff iant l i^ed upon said 

farm u n t i l about the year 1889. when he moved to his present 

farm a t what i s now the town of hartshorn1;! I . T . , which l a s t farm 

~2 /J was selected and taken up by him in about the year 1888. That h i s 

present farm at Hartshorn consis ts of about 150 acres of land, 

on which af f iant has a good dwelling hous, barn, s t ab les , pastures 
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fences, i.n& improvements. That in about the year 189 0 aff iant 

took up a farm and coal claim at what is now known as Mine Ho.3 

of the Choctaw Railroad Company. Chat said farm claim consis ts 

of about 500 ceres , which af f iant s t i l l owns. That affiant has 

occupied, control led and used said farm lamia ever s ince , and h is 

r ight to do so lias inever been questioned by the au thor i t i e s of 

the Choctaw Ration. That he has lee^sed and rented said lands every 

year, and has, each year, taken out permits for his r e n t e r s , from 

the County and probate court of the HX&XKR Gains County, Ohoctaw 

Nation, which can only be d one by ci t izens of the Nation, and his 

r igh t to lease said lands and c o l l e c t the r e n t s therefrom, and con

t ro l the same as lessor hits been recognized by the United 

States Court in the Indian Terr i tory in the case of JSdgerton 

vs« Grady, That before ge t t ing said parmits for h is said ren te r s 

he has always complied with the law of the Choctaw N. tion on the 

subject , which re nzires a c e r t i f i c a t e of at l ea s t 4 c i t i zens by 

blood, cer t i fy ing that he is a law abiding c i t i zen of the flhoetaw 

Nation. 

That in about the year 1880 aff iant took up a coal e l aim a t 

what is now Mine No.2 of tiie Shoe taw Railroad, and h i s discovery 

of the same was recorded in the Choctaw Clerk 's off iee, of Gains 

County, Choctaw Nation, and aff iants r igh t to said coal claim has 

been recognized ever s inee . That since then aff iant has made 

numerous coal d i scover ies , and had the same recorded, and leased 

and sold the same, hat col lected Royalties on the coal mined 

therefrom, and baa mined anf operated coal claims, and has done 

everything in connection with coal claims, coal mining and coal 

nds ti»n the "hoctaw Nation that can be done by c i t i zens by blood 

of said nat ion, and a f f i a n t ' s r igh t to do the same has never been 



questioned by the c i t i zens or au thor i tes of the Choctaw Nation. 

That af f iant on h is said farm has ra ised a l l kinds of grain 

and produce, and sold the same; has ra ised c a t t l e , horses and ai l 

kinds of stoci<-, and kept, owned aid sold same, and has done every

thing in connection with said farm claims that can lawfully be 

done by c i t i zens by blood of s a i s Nation. 

That a f f i an t , ever since his said marriage to trie said 

Sarah Freeny has voted for County and Rational off i t e r s of Gains 

Count31 and the Choctaw Nation, at County and National e lec t ions , 

and h is r i g h t to thus exercise the r igh t of suffrage as" a c i t i z e n 

of the Choctaw Nation has never been disputed, refused oquesti oned 

by trie au tho r i t i e s of said nat ion. That in. about the year 1892 

aff iant was t r i ed by the D i s t r i c t Court of the Choctaw Nation, 

held near WilbuAton, Gains County, for v io la t ing the Choct* law 

in regard to having more than one pas ture . And in said action the 

D i s t r i c t Judge of said Choctaw court recognized and t reated af

fiant as a c i t i z en of said na t ion . That af f iant has had numerous 

su i t s in the county and d i s t r i c t courts of Gains County, Choctaw 

Nation, with c i t i zens of the Choctaw Nation, involving a dispute 

as to the ownership of the coal claims in said county; and in a l l 

of sa id cases af f iant was recognized and t reated by sadd courts 

as a c i t i z e n of said nat ion, en t i t l ed to a l l of the benefi ts 

and subject to a l l of tjie burdens and conditions of the laws of 

said na t ion , the same as other per t i e s , c i t i zens of said nat ion, in 

said su i t s* 

~-^ -* That when affiant was married to the said Sarah Preeny, as 

aforesaid, she had one child l iv ing from her marriage with the 

said Henry Freeny, said ch i ld ' s name being Henry Freeny; that 



in about the year 1883 the aff iant was appointed guardian of the 

said Henry Preeny, a minor, by §r*« *ond, who was then C. oiinty 

and probate Judge of Tobucksey Hounty, Choctaw Nation, which posi

t ion of Guardian can only be held by c i t izens of the Choctaw 

iiation• ffaht Affiant, af ter his appointment as guardian, exercised 

a l l of the r i g h t s , and performed a l l of the duties of guardian 

of Indian Children in the Choctaw nat ion, under the laws of said 

Sation, the same as though he had been an Indian c i t i zen by blood, 

and his right to act as such a guardian lias never been questioned 

but has b en recognized and upheld by the courts of said Ration • 

and t)*r the United States Court Cor the Indian t e r r i to ry* That 

when aff iant l e f t h i s said farm Southwest from what is now the 

town of Krebs, to go to the Hartshorn place as aforesaid, he gave 

said farm to the said Henry Pre any, and tha t the said Henry 

Freeny i s now of age and s t i l l owns said farm. 

That on the 27th day of .December, 1889, a f f i a n t ' s said 

wife, formerly Sarah Preeny, aeparted th i s l i f e . That there was 

born to aff iant and his said wife, daring the i r marriage, the 

following chi ldren: 
about the year 

Albert Grady, born fflrftyxSfch, 1881, who died January, 1895; Beuna 
u 

V. Grady, born July 8th. 189^; H race 1,1. Grady, born February 

1 1884; and Le Roy <rady, born November 28th, 1887, which 

last three children are still living with affiant. That said 

children above named have attened the public schools of the 

C oetaw Ration, and have enjoyed the benefits of free tuition 

therein, which is only accorded to children of citizens of the 

""2* *JOhoctaw Nation, and their ri-̂ its to attend such Indian schools 

has never been questioned or disputed by the authorities of the 

G loctaw Hat ion. That affiant has always believed, and still be-



l ieves that h is said chi ldren are c i t i zens of the Choctaw Nation, 

en t i t l ed to a l l of the r i g h t s , pr iv i leges and immunities of 

c i t i zens by blood of said Nation • 

That aff iant has for years, and more or less a l l the time 

since he has been a c i t i z e n of said Nation, sold goods, wares and 

merchandise with out paying any roya l ty , and without any permit, 

which r igh t s are only accorded by the laws and au tho r i t i e s of the 

Choctaw jiatlon, to c i t i zens of said Nation, and af f iant has never, 

since h is said marriage to t. e said Sarah Freeny, been called upon 

to take out ar pay for ;:<ny permit in said Nation, That aff iant 

has for years b--en awarded and now holds contracts for making 

anf furnishing t a i l road t i es and timbers for coal mines and other 

purposes, and has given bond to the Choctaw Nation for his fa i th

ful performance of the same, which bond lias been received and 

approved by the National Treasurer and au thor i t i e s of the Qhoetaw 

Bat ion. Thai under the laws of said nat ion, such contracts can oat 

be made with c i t i zens of said Nation. That a sample of the form of 

saiid contracts is attached to a f f i a n t ' s pe t i t i on in support 

thereof* 

That in about the year 1880, when one of the McCurtains was 

Goveror cfthe Choctaw Nation, an order was issued c i t ing a l l the 

res idents of said Nation, who claimed to be c i t i z e n s , and whose 

c i t izenship was doubted or disputed, to appear before the national 

Council, and those who did not appear were sent for and taken 

t he re by the Light-horsemen of the Choctaw Nation. That aff iant 

was not not i f ied to appear before said Council, was not sent for 

^ f and did not appear before the said Council, 

That a f f i an t has always been recognized, both by c i t izens 
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and non-ci t izens of said nat ion, and by the au tho r i t i e s of said 

nat ion, to be a c i t i z e n of said Nation, and haa b^en t reated the 

same as a c i t i z e n , has exercised a l l of the r i g h t s , pr iv i leges 

nd iitemni t i es of ci t izens hy blood off said nat ion. That in the 

case of Ctveea McOurtain et Al. v s , John H* Grady, e t a l . a case 

concnenced in the United s t a t e s Court for the cent ra l d i s t r i c t 

of the Indian Terr i tory , involving pr ior discovery and many other 

questions concerning the coal claims now operated by the Choc-

Taw, Oklahoma and Gulf Railroad Company at Alder soft, I . T . , and 

the adjoining claims on the west, the said Grady was decided and 

declared by trie Court to be a c i t i zen of said nat ion, with the 

r igh t to hold and own mining property and coal 1 finds, the same as 

c i t i zens by blood of said Nation, thftt said cause was submitted 

to Major Z.T. Wai>Y>nd, as Special Master in Chancery, who in his 

report to the Court, held the said Grady to be a c i t i z e n of said 

Nation, a copy of which report i s attached to the af f iants p e t i - . 

t ion before the Honorable Dawe3 Commission, and i s hereby refer red 

to and made a par t of t h i s a f f i dav i t . That the report of said 

waster in Chancery was confirmed by the United States Court for the 

Cntral D i s t r i c t of the Indian Terr i tory , and said c ourt for the 

in answer to spec ia l quest ions, spec i f i ca l l y held the said Grady 

to be a c i t i z e n of the Choctaw Nation, a ce r t i f i ed copy of which 

findings of the said Court i s also attached to said p e t i t i o n and 

hereby referred to and made a par t hereof. That said cause was 

appealed by the p l a i n t i f f to the United s ta tes Court of Appeals 

for the Indian t e r r i t o r y , and the decision of the lower courts 

• /affirmed. But the question of th t c i t i zensh ip Of aff iant was not 

passed upon by said Court od Appeals, for the reason that in the 

mean time the Dawes Commission had been empowered and directed 



by Act of Congress to hear and determine the questions of c i t i 

zenship, in the Indian Terr i tory , and the said court , finding i t 

not necessary to pass upon said question of c i t izenship in order 

to decide said cause, declined to do so for the reason, that a t 

ti'iat time the Dawes Oorroission were authorized and directed to 

pass upon the same, and the © u r t did not wish to embarrass or 

in te r fe re with the said Oonmission in that regard, when i t was not 

necessary to do so for a f ina l decision of the cause* 

John I! Grady, 

Subscribed and sworn to before me triis 19th day of »iay, 1897. 

R. E. Campbell, 

Notary Publ ic . 
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INDIAN TERHI'IORY: 

)S3 

CENTRAL DISTRICT; 

I, Jonas Durant, being first first duly sworn, i -poses 

and say that I am a aitixenof the Choctaw Nation by blood, and 

live on a farm about two miles from Hartshorn, Indian Territory, 

and have lived there in the same place for about 25 years. That 

1 have known John M G-'ady intimately and personally for about 

21 years, and know that he has held farm lands and coal claims 

and leased, sold and controlled the same, the same as a citizen 

blood of said Nation; has voted at the county and national elec

tions of said Nation; has suits in the county and district courts 

of the Choctaw Nation the same as a citizen by blood of said nation 

and has in all respects been recognized as a citizen of said nation 

and hia right to exersise all of the privileges, rights and immu

nities of citizens of said Nation has naver to my knowledge been 

questioned. I also know that his children *euna v. a 'ady Horace 

Ma Brady and Le Roy Grady have attended the schools of the Choc

taw Nation and enjoyed the benefits of free tuitikon in said schools 

the same as other children of citizens of the Choctaw Nation. 

Jonas Durant, 

Subscribed and sworn to before me this 19th day of May, 1897. 

R. fi. nampbell, 

Notary Public, 

3 ? 



INDIA*. TERRITORY } 
: s s . 

CENTRAL DISTRICT } 

I , 3 , P. K e l s o n , b e i n g f i r s t d u l y sworn , depose and s a y 

t h a t I am a c i t i z e n by b lood of t h e Choctaw N a t i o n , and am now 

l i v i n g a t H a r t s h o r n , Choctaw N a t i o n , I n d i a n T e r r i t o r y , and have 

l i v e d i n Ga ins b o u n t y , Choctaw N a t i o n , f o r over 25 y e a r s . That I 

havo -b^en a c q u a i n t e d w i t h John IT. Brady f o r a bou t 15 or 16 y e a r s , 

and have known him p e r s o n a l l y and i n t i m a t e l y f o r t h e most of t h a t 

t ime,. That s i n c e the m a r r i a g e of s a i d Grady t o S a r a h P r e e n y i n 

t h e year 1379 , he h a s a lways b e e n r e c o g n i z e d and conceded to be 

a c i t i z e n of s a i d N a t i o n , and h a s been a c c o r d e d a l l of t h e r i g h t s 

and p r i v i l e g e s of an i n t e r m a r r i e d c i t i z e n of s a i d n a t i o n . That 

d u r i n g the s a i d t i m e , I was County and P r o b a t e Judge of s a i d Gains 

County f o r 6 y e a r s , and I know t h a t s a i d Grady v o t ^ d f o r me and 

v o t e d a t t h e County and N a t i o n a l e l e c t i o n s of t he Choctaw N a t i o n , 

and a] p e a r e d b e f o r e my c o u r t as a p e r t y - l i t £ n t , and h i s r i g h t t o 

v o t e a t t h e e l e c t i o n s of 3 a i d n a t i o n , a n d h i s r i g h t t o t h e p r i v i l 

eges and i m m u n i t i e s of c i t i z e n s of the Choctaw N a t i o n have n e v e r , 

t o my knowledge , b e e n q u e s t i o n e d . I know h i s c h i l d r e n Ruena V. iraff 

Horace M. Grady and Le Roy Grady, and know t h a t t h e y a t t e n d e d 

the Choctaw s c h o o l s a t K a r t s n o r n e , I n d i a n T e r r i t o r y , and have 

en joyed the b e n e f i t s of f r e e t u i t i o n Jrhe saa*e a s o t h e r Choctaw 

c h i l d r e n . When I was c o u n t y and P r o b a t e Judge of s i a d Ga ines 

County I a lways r e c o g n i z e d t h e s a i d Grady a s a c i t i z e n , and know 

t h a t he lias a lways b e e n r e c o g n i z e d and r e g a r d e d as a c i t i z e n of 

s a i d N a t i o n by the a u t h o r i t i e s of s a i d N a t i o n . 

2 Sf* R P . N e l s o n , 

S u b s c r i b e d and sworn t o b e f o r e me t h i s 1 9 t h day of May, 1897 , 

R. J5. Campbe l l , 
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IN THB UNITED STATES COURT FOR Tilfci CENTRAL DISTRIOl Of ThR 

INDIAN TERRITORY' AT SOUTH MOLESTER. 

0Oo 

John Hi Grady, P l a i n t i f f , 

The Choctaw N a t i o n , D e f e n d a n t , 

. O 0 o 

Cornea now the Choctaw N a t i o n , by i t s a t t o r n e y s , and 

for answer to t h e p e t i t i o n f o r a p p e a l f i l e d by t h e p l a i n t i f f 

h e r e i n , s a y s , 

That i& has no i n f o r m a t i o n s u f f i c i e n t t o form a b e l i e f 

a s t o w h e t h e r S a r a h F r e s h o u r was m a r r i e d t o Henry P r e e n y , and. 

t h e r e f o r e d e n i e s t h a t such i s t h e f a c t . 

That i t h a s no i n f o r m a t i o n s u f f i c i e n t t o form a b e l i e f 

a s to w h e t h e r the P l a i n t i f f , John M G»*ady, was m a r r i e d t o $ a -

r a h F r e e n y , f o r n e r l y Sara} F r e s h o u r , t h e widow of Henry Freenyt 

a c c o r d i n g to l a w s , cus toms and u s a g e s of t h e Choctaw N a t i o n , 

and t h e r e f o r e d e n i e s t h a t siich i s t h e f a c t # 

That i f i t i s t r u e t h a t s a i d m a r r i a g e d i d o c c u r , t h a t 

s a i d S a r a h F r e e n y by her m a r r i a g e w i t h the s a i d John M. Grady, 

P l A i n t i f f h e r e i n , i n t h e y e a r 1879 , f o r f e i t e d any r i g h t s which 

she may have a c q u i r e d fn t h e Choctaw n a t i o n by h e r m a r r i a g e w i t h 

Henry F r e e n y , a s p r o v i d e d i n t he laws of tine Choctaw N a t i o n 

p a s s # d November 9 t h , 1875 , and to b e found on page 226 Df Duran t*s 

Code of the Choctaw Laws. That t h e r e f o r e t h e sftiri Sa rah F r e e n y 

d i d n o t c o n f e r any r i g h t of c i t i z e n s h i p upon t h e p l a i n t i f f , 

/"•**, John M, Grady by h e r m a r r i a g e w i t h him, and c o n f e r r e d no r i g h t 

of c i t i z e n s h i p upon t h e c h i l d r e n bo rn t o them, f o r t h e r e a s o n 

t h a t by s a i d m a r r i a g e t h e s a i d ft&r&h F r e e y f o r f e i t e d n e r c i t i z e n -

mm 



s h i p In t he Choctaw Mat i o n * 

That i t l a no t r u e t h a t P l a i n t i f f h a s a lways s i n c e h i s 

m a r r i a g e w i t h s a i d S a r a h F r e e n y been c o n s i d e r e d a c i t i z e n of t h e 

ohoetaw N a t i o n , and e n j o y e d t h e r i g h t s and p r i v i l e g e s and immuni

t i e s of SUCH c i t i z e n s h i p . 

F u r t h e r a n s w e r i n g , the Choctaw N a t i o n s a y s t h a t i t has 

h e r e t o f o r e f i l e d i t s answer t o t h e a p p l i c a t i o n of" t h i s p l a i n t i f f 

b e f o r e the Dawes Com/iissi on, wh ich s a i d answer i s h e r e b y r e f e r r e d 

t o and m a d e p a r t h e r e o f , and h a v i n g f u l l y answered , a p p e l l e e 

p r a y s t h a t t h e judgment of t h e Dawes Commission h e r e i n be i n 

a l l t h i n g s a f f i r m e d , 

Wiiu jj Graven*» 

S t e w a r t , Gordon & H a i l y . 

A t t o r n e y s for t h e Choctaw N a t i o n . 

<f# 
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IN THE UNITED STATES COURT FOR TiiE CENTRAL DISTRICT OF TIIE INDIAN 

TERRITORY AT SOUTH McALESTER. 

John M. Grady e t A l . 

P l a i n t i f f s . 

V8« 

Choctaw Nation, 

Defendants. 

ASSIGNkKNT 07 ERRORS. 

The defendant in this action in connection with its pe

tition for appeal, makes the foil-owing assignment o£ errors, 

which it avers occurred upon trie trial of this cause, to-wit: 

FIRST: The Court erred in holding that the Act of Con

gress creating a conmission to pass upon the citizenship of ap

plicants in the Choctaw Nation, and the right to appeal to said 

court, was constitutional, 

SECOND: The Court erred in overruling the plea to the 

jurisdiction of the Dawes Commission and said flourt to pass upon ti* 

citizenship of the applicants herein. 

THIRD: The court erred in holding that the laws, customs 

and usages of the Choctaw Nation did not control and govern tthe-

admission of applicants herein, 

POURTii: The Court erred in holding that the Choctaw 

Nation did not have a right to pass a law relative to citizenship 

in said Choctaw Nation, when said law in any way modified or 

changed a treaty of the ̂ hoctaw Nation with the United States. 

FIFTh: The Court erred in entering a decree for the 

plaintiffs in this cause. 

James M, Haekelford, 

Solicitor for Defendant. 
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of the rights, privileges and immunities of citizens by blood of said 

nation;;, and the said Dawes Commission are hereby ordered to L them 

in the roll of citizens of said Nation 

Judge. 

"P. K." 

93 



VS No. 50. Central District, Judgment, July 1,1397. 

THE CHOCTAW NATION. 

And now on this first day of July A. D/ 189", this cause 

coming on for trial hearing, the court finds that the undisputed 

facts in this case are as follows: 

That on the 28th, day of August 1873, one Sarah Freshour, 

a widow woman, was married at Caney Switch, Choctaw Nation, Indian 

Territory, according to the laws of the Choctaw Nation , to one 

Henry Freeny, a citizen by blood of the Choctaw Nation; that in the 

year 1877 said Henry Freeny died; that on the 7th day of March 1879, 

the appellant, John M. Grady, was married according to the laws, 

usuages and customs of the Chootraw Nation for the inter-marr age 

of whte men witA Choctaw women, to the said Sarah Freeny, formerly 

Sarah Freshour, widow of Henry Freeny, deceased; that the said 

Beuna V. Grady, Horace M. Grady and Le Roy Grady tre minor children 

of the said John M. Grady by said marriage to the said Sarah Freeny; 

that the said John M. Grady became a resident of the Choctaw Nation 

in about the year 1875 and h;.s ever since resided in said Nation 

continuously; that ever since the marriage of said John M. Grady 

to said Sarah Freeny, he has been treated and recognized as a cit

izen of the Choctaw Nation, and has enjoyed and been accorded ail 

of the rights, privileges and immunities of citizens of said Nation 

by the said Choctaw Ration, and his said minor children have al

ways been considered and recognized as members of the Choctaw Nation 

and. have enjoyed and b- en accorded all the rights, privileges and 

immunities of children of citizens of said Choctaw Nation. 

IT IS THEREFORE CONSIDERED, adjudged and decreed by the 

Court thftt the decision of the Dawes Commission in this case be 

reversed, and the* the said John M. Grady and his said minor child

ren, Beuna V. Grady, Horace M. Grady and Le Roy Grady be and the 

same art; hereby decreed by the Court to be citizens of the Choctaw 

ation, entitled to all of the rights, privileges and immunities 



of citizens by blood of said Nation; and the said Dawes Commission 

are hereby ordered to enroll them in th« roll of citizens of said 

Nation . 


