





Althes Paul et Al,
M¢ % Court Yo. 86
Vs Al

hawes lMo. 205
Chickasaw Hation.

Hoties of appeal was issued by the Clerk of the Court Jan,
9, 1897,

Original apnlication and other papers were raceived from the
Dawes Commission and filed in the Clerk's office Peb. 3, 1897,

Only aubstituted papers are now on file in the Glerk's office ¥
and the substituted application contains the name of Sammie Paul
who was admitted to citizenship by judg,ent of the Court rendered
Marceh 12, 1898,

The case has heen appealed to, and is now pending in, the
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IN TEE CHEOCIT AW AXD @GEICKAZIAY

CITREZENCRIP COLURT.
L (‘)nmamu«n--*-«n‘-'

Althea Paul and 3ammie Paul jee-----Plaintiffs,

wnﬂ‘}'gnu
Choctaw and Chickasaw Nationsg, ~w=w- Defendants. *
BRIETP ,
On behalf of Plaintilrls,
~~~~~~~~~~ O(“"}O - - o b -~

The undisputed testimony in this case shows this
atate ol facts:

A That in the menth of July, 1880, 3amuel Paul, a

-,

- agresd with the plaint iff hercin, Althea Pual, tuut‘thaﬁ
should live together ae husband and wifs; thatiﬁh&y did live g
together as husband end wife, and that the sai&{%&m Paul re- i
ferrnd t0 the said Althea Paul as his wife; that they ﬁaeursdg
no license, and ware never marrisd as provided by the iﬁws
of the Chickasaw Tribe of Indians. ‘f

| The testimony also shows that when this relation
first began to exist between the said 3um Paulﬁ&ﬂd the said

Althea Paul the said 3am Paul had another wife, but that dur-

ing the time he was divorced from his other wife, and aontinuyf“

to reside with the said Althen Paul under the conditions be- |
fore stated. |

That there was born of this union the plaintiff,
3ammie Paul, and that the said 3Jammie Paul is a one-fourth
Chickasaw Indisn. The testimony shows that said Paul ac-
knowledged 3ammie Paul as being his ekrild zud referred to him
as such, and the child was brought into court and made pro- |
fert. There can be no doubt in the mind of any Judge who
locks upon him as to his Indian blood.

These being the conceded faets in the case, what is
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the status; what is the citizenghin of Althes Paul ~nd Zammie
Paul. The plaintiffe contend that there was a valid common
law marriapge between 3am Paul and Althea Paul. That such re-
lation as tue lestimony in this case shows, under the conmon
law, constitutes & valid marriage, nesds no citation of aue
thority. If a marriage between a white woman and a Chickasaw
Indian man, according t0 the laws of the United 3tates, would
confer ¢itizenschip upon the white woman s0 marrvied, I respect-
fully submit to the court that a marrisage, as a/gbmman law,
would likewige confer citvizenship upon the woman. My under-
standing is that this court has passed upon that propogition;
amq‘if it has, I presume the rule announced heretofore would
govern in this case, and for that reason I do not care to en-
ter into this branch ol the ocase, but submit it for the desgi-
sion of ths court.

With reference to 3zmmie Paul, however, I beg to
suggest this view:

That, both mother and father being free persons,
the common law 4é$ié;&ﬂﬁe the offgpring of free persons fol-
low the condition of the father prevails in determining the

status 0f the offspring of a Chickasaw man and a2 white wonman.

This question has b@anf‘ . ably passed upon by the Circuit

é

Court of the United States for the Jouthern District of Cali-

fornia in the cage ¢f United States vs, Ward, reported at
page 320 in volume 42 of the Wederal Heporter by Ross, Jdudge,
that I shall content myself with a quotation irom that au-
thority:

F o4 #d # #"And the question now
raigsed is whether #hs defendant is an In-
dian, within the msaning of the act of
March 3, 188E. If his parentage was a
matier about whieh there was conflieting
evidence, or if the fact in relation to
it was not e¢onceded, it would have to be
passed upon by the jury, along with all
the other facts of the case; but, being
conceded, it is useless t0 go into the
¢ircurmstances of the alleged offense, if



http://ca.se

o

it be true, as contendqd by counsel for
defendant, thet he is not an Indian, with-
in the meaping ol the statate upon whieh
the ndictment is founded. The statutes
ited Btates nowhers define an

2350 St - As a matter of faot, the defen-
dant 1g nmo more an Indian that he i- a ne-
gro, and no more a negro that he is an In-
dian. In the case of U.3. v. 3anders, Hemp
48€, the court held that the quantum of In-
dian blood in the veins did not determine
the condition of the offgpring of a ynion
between a white persou and an Indiagg but
further held that the condition of thei.
mo ther did determine the guastion; and

the cocurt reforrad to the common law as
guthority for the position that the con-
dition of the mother Tixed the status of
the offgpring. In the subsequent case of
Bx parte Reynolds, 5 Dill. 403, the court
said that the firest »oint deeided in the
Ianders Case was sastained by the common
law, as also the last point, if applied

to the ofTfspring of & cOnnection betwoen

g freeman and & slave, But in ®x parte
Reynolds the court pointed out that.-

%iBy the common law this rule is re-
varsed with regard to the offspring of Tree
parsons. Their offspring follows the con-
dition of the father, md the rule, partus
ssquitur patrem, prevailg in determining
their status. 1 Bouv. Inst. p. 198, par.
BO02; Tudlam v. Laudlam, 31 Rarb. 486; 2
Bouv TLaw Dict. 147; 3hanks v. Dupont, 3
Pet. 2428, This is the universal maxim of
the common law with regard to freemen,--
as old as the common law, Or aven &g the
Roman eivil law, and as well settled as
the rule, vartuas sequitur ventrem, -- the
ous being a rule fix ng the status of free-
men, the other being & rule defining the
ownasrshiy of property: the one applicable
to difforent political gommunities or
statea, whose citizens are in the eénjoy-
ment of the eivil rights posseszsed by peo-
ple in &« sgtate of freedom, ths cother defin-
ing the condition of the offspring which
hed been taing?d by the bondage of the
mother, No o¥her rules than the ones above
snumerated ever did prevail in thisz or any
other ciffilized country. In the case of
Indlam ve Ludlam, 31 Barb. 486, the court
says: 'The universal caxim of the common
lew being partus sequitur patrem, it is
sufficiont for the apolication of this
doctrina that the father should ve a sub-
jeet lawfally, mé withoot breach of his
allegiance beyong s3a, ne matter what cay
be the condition of the mother.' The law
of nations, which bacomes, when applicable
to an existing condition of affairs in a
country, a part of the common law of that
country, declares the same rule. Vattel, in
his %aw of Nations, (page 101,) says: "As
the Boeiety cannot exist and perpetuate
itself otherwice than by the childran of
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the citizens, thess ¢hildren naturally fol-
iow the condi tion of their iﬂthp&J and
suocasd t0 theis rigats. & & & £ & 2The
country of the father is €heraf0r& that
of the children, and these become true @
¢citizens merely by theing t consent.%
Again, page 102, Vattel savmey 'By the
lav of natare along, children follow the
condi tion of Tﬁﬁl“ fathers, and enter into
all their riphts This 1av of nature,

ag far as it has.b@cama‘& part of the com-
mon law, in the absence of any poaitive
anactment on the subject, muaet be the rule
in this cse.'"

This case is ecited and approved in tha case of

Keath vs, United 3tates ot. al., reported in 58th Pacific
Reporter, at page £07, That the common 1law was in foree in
the Indiar Territory was held in Pyeatt vs, Powell, Blst

&3
Pederal Reporter, vage 851.

1 r@spaetfui submit that , in any view of the

cupe, under the law, the plaintifi@ Sammi» Paul, is entitled

to citizenship.

Respectfully submitted,

Attys Tor plaintiffs.




SUMMONS.

Unitéd States of America,

Indian Territory, .

Choctaw and Chickasaw Citizenship Court.

The President of the United States of America,

i
i

To the United Sta}es MarShal for the indian Territory, N'orthern:.‘District,

GREETING:

You are hereby Commanded to Summons Green McCurtain, Principal Chief of
fﬁhe Chactaw: Nation, to answer on behalf of said nation, in twenty days after the service of thls
summons ﬁpéﬁ him, as Princi’pal Chief of said Nation a complaint in Equity filed against the

Choctaw and Chickasaw nation in the Choctaw and Chickasaw Cif;izenship Court, 1n the Indian Ter-

ritory, at O/A /

and warn him that upon his failure as said Principal Chief to answer on behalf of said nation, the
complaint will be taken for confessed, and you will make return of the summons instanter;

And you are further commanded to notify said Green McCurtain, Principal Chief aforesaid,

File No, .. g(o ....................... in the District Court for the”XNAAARAXAXN WA District of the

that the papers, files and proceedings in the case ot ... \AXAZV\ X

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that

the certificate of the clerk of said court for said £ —District, Indian Territory,

h‘as been attached thereto.

WITNESS the Honorable Spencer B. Adams, Chief Judge,
Walter L. Weaver and Henry S. Foote, Associate
Judges, and the Seal thereof, at South McAlester,

TR BRLA VR P an T e Mol y, aforesaid, this ... &/ ................. .

day of March A..D., 1903.

A\ Clerk.

Deputy.
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SUMMONS.

United States of America, |

Indian Territory, o

Choctaw and Chickasaw Citizenship Court. |

The President of the United States of America,

Tkg the U;'lited Sta>t:esv Mérshql for the Indian Tei'ritory, Svouthern‘:District,
GREETING:
! You are hereby Commanded to Summons P. S. Moseley, . Governor  of
the Chickasaw Nation, to a:nsiﬁer on behalf of said nation, in twenty days after the service of this
summons apon him, as Governor of said Nation a complaint in Equity filed against the

(%@hoctaw an"a:;“Chicka'saw natioﬁfin the Choctaw and Chickasaw Citizenéhip Court, 1n t'he Indian Ter-

and warn him that upon his failure as said Governor to answer on behalf of said nation, the

fitorv, at
;‘
i

complaint will be taken for confessed, and you will make return of the summons instanter;

And you are further commanded to notify said P. S. Moseley Governor aforesaid,

Riles Noww 0 @ é ,,,,,, IS in the District Court for the /& ..... QAALANAIN AR District of the

that the papers, files and proceedings in the case ot . (M

Indian Territory, has been transferred to the Choctaw and Chickasaw Citizenship Court, and that

the certificate of the clerk of said court for said ... District, Indian Territory,

has been attached thereto.

WITNESS the Honorable Spencer B. Adams, Chief Judge,
! "Waiter L._ Weaver and Henry S. Foote, Associate
Judges, and the Seal thereof, at South McAlester,

‘Indidn Merritory, aforesaid, this ... gL/ ,,,,,,,,,,,,,,,,,,,,,,,,,,,

day of March A: D., 1903. ¥ 3 F iy
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SUMMONS
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Choctaw and Chickasaw Nations.

Summons issued &, ........................ dav of

March, 1903. Returnable instanter.

Marshal’s Fees.
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Althia Paul and Sammie Paul,
Vs Judgment, Southern District. March 12, 1898,

Chickasaw ::at ion.

On this 12th day of March, 1898 this cause coming on to be
heard upon the substituted pleadings, exhibits, proofs, Master's
report and exception filed thereto, and defendant plea to the juris-
diction, the court being well and sufficiently advised upon the
whole case, is of the opinion that said report should be in
all respects confirmed, escept that the same should be corrected to
show that the relation shown to have gubsisted between plaintiff
Althia ;,aul and one Samuel Paul, a Chickasaw Indian by blood. and
the father of cammie Paul, did constitute a valid marriage as in tle
common law but that such a marri age is not in accordance with the
laws of the Chickasaw Né.tion. It is therefore ordered, adjudged
and decreed by the court that the applicant and appellant ~ammie
Paul, be and he is hereby admitted as a member of the Chickasaw
,;ribe of Indians by blood, and that he will have all of the rights,
privileges, and immunities of a Chickasaw Indian by blood, and that
the right of plaintiff and appellant Althia Epaul to be admnitted as a
member of gaid tribe by intermarriage baxdxx and is hereby denied.

nd the Clerk of this court is hereby ordered to transmit a certified
copy of this judgment duly certified to the Commission t the

Tive Civilized Tribea and said Cormission is hereby ordered to place the
names of said Sammie paul upon the roll made out by it for the Chickasaw
rribe of Indians, as a member of said Tribe, and that the name of

said Althia paul be omitted from said roll, To all of which

judgment and decreed the Chickasaw Hation by its attorney here and

now excepts.
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; &Mhm Poul and Samis Paul, :
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| The thickasaw Wt fen, ! s
- : Defendant, &

e \
i PETIVION 70 MR ﬂmm'm 4D vmwmxv &ITIW*;WW
| COURT REQUEBTING THAT A WAIT 0¥ WRHOR BE I mm 0 1R
 UNITED STATES OCURT OR THE I6UTHERN D IS¥RICT oy We
(INTE AN TRRRIR @Y, REQUIRING SATD COYRY TO YRAWIPER AND
¢RRTIVY 10 THR mmz CHDOTAR AMD CHICEASAY CITIZENGHIP mvﬁt‘t
THI FILES, PAPERS M@? PROCEEDINGS IN mimwmmxw cam "o,
86, AND SIYLED ALTEA PAUL, ®T. mz.y Ve, THE wxmwm
WA‘&"&%. :
SRS T
Wow coms the wzmmmm. Althen Paal and
‘ femaio Paul, and respectfally show to the eourt %m ymnr
to the 10th day of ZSeptonber, AT, m%, and within the
 time oreseribed by tn Aet of Congrese appreved Juwe 10th,
| 11896, confarring Jarisdietion of ai tizenship cmsss apon e
Covmission to tho Pive Civilized '@wém, the petitionars |
harein Tilsd thedr applications with the sald Commigsion %o
the Pive fivilizad Tribes for eitizenskip and @aamuwum#
Chick:sew
in the fkewszw Tride of Indisns § that in dve coarse of
time, sndd Commissivn %enrd said spplication and rejected
the sese and denied the elaim of the ®plicants herein to
 aitizenship ia the Chickasew Natiom; thet thersafter and
within the time preseribed by law, the petiticners herein
appealed from the deeision of the Commigsion ”'n‘ia tha Yive
Civilized Tribes to thae Unip:d mtw poars fer the ;
Southorn Diswrict of ma Ind ian Territory, st Ardmore, mm

pe ti tion belng o yled m said Court Althea Paul, ot. 8ley




¥Ys. Ths Chickasaw Hation, namher 86; thet the reaftor in the

said Umited stutes Nourt for the Jcathem petrict of the
Todian Yerritory, 4t Ardmors, & ﬁmi,.wmymm and final
trinl wag had of tha elatm of enid petitioners 30 eitizon-

ghip in the Chickasaw Hatien, and oy Shs judgnent and awm _

o said court entersd on the 13th day of Mareh, A.D,1808,
the petitioner herein, %ammis padl, wag adjudgesd  be &

eitigen of tho Chickasaw YMation, and the petitionsr Althen
Pal, wae rejected emd refused eitizenship in said Mationg

that the petitionar horein, famie Pml, aver gince amw
date has been eniiled to have his name enmlled 2pon the

sfricial and Tinsl eitizenship roll of the Chickasaw Yation

by the Comisaion to the Pive tivilized Tribes.

Potitioner, Jemmie pavl, further shows that by its

jad gment vrendered on the 17th day of Dacembar, 18042, in
ths gase 67 the Ghsctaw and chickasaw Nations or Tribes
of Indians, w« . T2 Ridd 8, 0%, Bl.y this ®art adjadged

 and deersed sll judjembe énd deeisions of the United
States rourte in the Chostaw snd Chickasaw N ioms admitting

psrsons to sitizenship and ewrollment as gitisens of sald

Mations avon appeal Trom the Commission to the FPiw fivie

1ized Tribes and Yhe Citizenship Committess of said tribes

cun o, and 11 ether persens olalming eitigenship in the

of the judguents rendered im the United States Courtsfor the

Southorn and Cemrsl Distriots of the Indlan Territery
wdar set of Yome 10th, 1084, -

Your potitioner, Semsie Pml, states that e wag
not & party to said case of the Choctaw and Ohi cRusaw
Hations or Triks of Indians, vS. J.7.Riddle, oy, al.-.-',

%

4o ha mall and veid both as to the defendants named in said

|

i

ghoetaw and Chickasaw Wit iens or tribes of Inmdians by ‘%M#ﬁ

end is not bound bY ths judgment Mendersd thorein, md tha
gaid coart had mo jurisdiction or powsr ander the wlﬁﬁw?ﬁ g

%

]
|
|



| District of the Imdian Yerritory 1s #3111 in !M& foree and

and asvidmmes of guid cass W get Gelde ovr mm}fﬁﬁ the judge
ment of ths United States Coart for thae %ﬁﬁmam Pis mm ‘
of the Indian Territery, ndmitting the spplieant, ‘Wm&u
Pul, 1o sitigenship in t%m cm::m;m wegion, and wmw
 maie Judgmont of the Qnmm states ﬂmwt; for um mmm

effect, Put voar potitioners state that im mah we thia
eoart has entered its judgument and decres petting MM#
a1l the judgeents 67 the said United wm&m ﬁwm !iw ma
. Bouthorn Distriet of the Indian Territory, mmm ?WW#
P 0ot specially mads partiss therete, bat whe mrw simidariy
situsted to ths defendants specially named im said sult of
tho Chostaw nnd Chickasaw Wations ve. J.7.Riddis, ot, al.,
Cand the said ynited atates Commissiom to the Tiva Niviliged
Trives 1s denying, and wil! comtinue o demy t!m rights
of the petitioner, Jusmis Paal, to be aum&iuﬁ 48 & monbar
of sals tribe of Indians, enless the Tiles and procwdings
in said casse number 86, and siyled Althea Pusl, a%, al.,
vs. The Ohiekasaw Natiom, in sadd United stetes Cours for
the Seuthorn District of the Ipdian Territory, at Ardmors
be sertified and sont to thisg voart for t‘w%ﬁér proeessdings
bherein. And unlegs this coart, by Mi}: deeres, finaily
deternine and adjudpge suid peti ﬁMw, Sommie Paml, to be
& mombey of the sald Chickesaw Yation, said Conmission
Wil rofuss to emroll him as sweh éi@mm. '

tiow, thewefore, said petitiomer, Summie P,
gtil! imesisting upon his vights ag a member M‘ said tribe,
and the vatldisy and Tinality of ths said judgeemt of m&
UYnited tates Coars Tor the Jouthe rm Dismtriet of the Indian
Tavred tory admitting hin to eitigenship, @d without wi iy
ing any of the vights adjudgsd and decreed 0 : helong $O
nin and comforrsd upon Mm by law and by virtue of sald
judgment of Gp United States Court for the Zouthern Dighr iok
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 of Be Indian Derritory, said petitioner mest respestfully
 prays that an order be made im the naters o7 & NS ot

Stetes Court for we Seathern DIALrie of the Indian Terris

a3l files, papars, dockets, evidenes and procesdings had

- ¥8. The %‘*Wﬁﬁ“ %t loa, berstefors @ nding in the Usited

: wiu \ﬂ %nm wxw tha gwimwm grodaf of e ﬁ*&%&m
«Kmm Bad the Sovorgor of e Chic ks M NS den, in erder

e & oitigen of e seld Chickasey Tribe of :W%mg

arror, oF o erwioe, mmm the Clevk of the United
wory, &y Ardwore, to dortify mud deliver te thie court
in tuis gase namber 68, Md styled AJthea Pauly 8% Gl
‘l%ta.%g Posrs rw the -Ioetleern Diswdet of e Indien

%rr‘i%r#, ad mwm. md that 6} propar writa ey T

that sald ease @ay be fully and properly ledged im Whis
pearey fw aih 1@!&"&& e propar pmmmum the vein.
And the patd Althea Paud, Bavking been dented

eitigsnshdp in vhe Calekusay Tribe of Indlane, se aforssaid,
4otk pray Tat aw order be made & thy natars of & writ of
wpror or siharvisd, direstisg the elark ¢f the Usited

States Court for the Scothern District of e Indlen
fopritory, &t Apdmors, t4 certify and ddiver to his
oours all m&w‘ papars, doekets, avidmee and @W@MM
nad dn this oese, asd %ok she be sdjadged by his saurt Ho

‘nﬁnmmwm.ﬁmnnmmuuﬁ*m*nwn&uamawnnﬁw&ﬂ#ﬁ#*—~~"

Atturnsys Tor Pesitioners.
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In the Chocteaw and Chickasnw Citissnship Courd, sitiing at
Tishoringe, in the Southers Disteiot of the Iudinn Torritogy,
June Term, 1906

Althen Paul, ot ale,
”V%% f ﬂu“, W
Choataw end Chickensw Hotionse

IECHER OF COURT.

OUn thie 24th dey of Jume, 1904, this ceuse coming on
For fiael decision, the seme having heretofore Leen submitted
upon the iaw sad the evidence, aud the Court belng well and
sulfieientdy sdvised in the prosises, doth fiand that the
praintify Samsie Paul o Sexey Peul, is enditled to be declared
& clitimen by bleed of the (hickesaw Hetica, nmad to envollment ss
guch citisen, sud to all "mm rightes, privileges and fwmund (1 os
which flow therefvem; and ’mm the plaintiff Althes Paul ov
Althn, 48 not entitled o be deewed a citlzen by Antermarviage
of the Chicknsaw Hation, or to snroliment es such citismen, or to
any rights whaiever Clowlng thereiron.

IT I8 THEREPORE CRIDEFAD, ADJUDGED AMD INCRESD thet the
petition of the plaintiff Swmdie Paul oF Samy Pawl, be gronted,
and that he be deslared s oitizen by bloed of the (hicknsaw
~ Hation, and entitled %6 snvellieat ne steh oltfzen, il entitled
to o1l the righte, privileges snd lmmuwnities flowling therefromy
and that the petition of the pleintiff Althes Feul or Adths Paud,
be denied, mnd that she bemot desmed a citimen by intermarrisge
of the Chickawsw Hation, and net entitled to enrollment aw
such mum% and net entitled to any rights whetever flewing

(1)



In the Chocteaw and Chieckasyyw Cftizenship Courdy sitilag at
Tishoninge, in the Southern Disteiot of the Indiaun Tarvitoy,

Althes Faul, ot ale,
Viie : Hoe 44e
{hoatasw end Chickovew Nations.

On Shie 24th dey of June, 1804, this ceuse coming on
for finsl decision, the seme having horetofore Leen subaltted
WP the Low snd the evidence, and the Court belng well and
sriliciently sdvised in the proajiees y Goth fiad that the
plaintify Basmde Paul o Sexssy Paul, is enbitled to be declored
& clitimen by bleed of the Chickessw Nuticn, end to enrollment ae
#uch citisen, aud to nil »mw rights, privileges mﬁ Lomnnd U ow
whieh fiow therefromy and 'm&x“& the mmmw Althea Pand or
Altha, 12 not entitled o be deemed a oitizen | mtﬁmmmmw
of the Chickasaw Nation, or to enrelluent
any rights whalever Clowlng therefron.

IT I8 THIRNPORE CRDERED, ADNUDGED AHD INCREED thet the
petition of the plaintiff Semdie Paul oF Smuy Pewl, be grented,
and that he be deshared s vitizen by blocd of the (hickasew
- Hation, and entiftled %6 enpeliient ae suoh oitiszen, il entitled
te el) the righte, privileges and immmities flowing theverrem;
and that the petition of the plaintiff Althes Feul or /Althe Paul,
be denied, and that she benot deened a edtiwen by intermarvisge
of the Chicvasaw Habion, and not entitled to enrolluent as
such oltimen, and met entitled to smay rights whetever flewing

(1)
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