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SUBPOENA. 

gbectaw and gbicKasaw Citizenship Court, 
INDIAN TEERITORY, 

To 

IH ?t£mm of tbe United States of 

: , Greeting : 
tVc Command yOUf that all and singular business and excuses being laid aside, you, and each of you, 

appear and attend before the Judges of the Choctaw and Chickasaw Citizenship Court iar tJ^J^diajgLTerritory, 

_"_ , at a Court to be held at its Court Room,p^^^^M^-_^P^*^K|^lKc^ 

- , in the Indian Territory, on the {-$- day of—lff*rf£4££r7L&^i- , 390.^7 

a t—OK- o'clocklldLyai.^to testify^^Kgiveygyidenco^in a certain cause pending v&jfo,)jk Qoi^rt, therein/! thej 

to be tried, h e t w e e n . - - - ^ ^ / « k ^ - - ^ 0 ^ ^ / J ^ , P] 

\*z£fc4. 1. , Defendant, on the part of. 

^en^aud thepe 

And this you, or any of you, are not to omit, upon the penalty upon you, and every one of you, of two 

hundred and fifty dollars. 

Witness, the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. WEAVER 

and ELENRjjr S. FQ^TE, Associate Judges of said Court, and the Seal thereof, 

atfl£^- /^^tl^*£^*C<^/----- , Indian Territory, this ti3-

_^._., A. D. 1 9 0 - ^ 

James B# Cassada 
* /, Clerk. 

By ( j^^XJV-.SXJ^i^i-A^C. , .—, Deputy. 



MARSHAL'S RETURN. 

I received this Subpcena at o'cloch M. on the day of 

, 190—-, and served the same by reading it in the presence and hearing of 

at o'cloch M. on the day of , 190 , at 

at o'cloch M. on the day of , 190 , at 

at o'cloch ——.M. on the day of , 190 , at 

at o'cloch M. on the day of , 190—., at 

FEES. 

.miles, at 6 cents per mile, 

Total, 

- U. S. Marsha&f 

By , Deputy. . 

$ 

a. 



SUBPCENA. 

Choctaw ana Chickasaw Citizenship Court, 
INDIAN TERRITORY, 

Cbe Prudent of the United States erica, 

'. , Greeting : 
U)<? COttlrtldnd ¥0Uf that all and singular business and excuses being laid aside, you, and each of you, 

appear and attend before the Judges of the Choctaw and Chickasaw CitizensMp Cou^?t i^tl^J&n^ian^Ferritorv. 

, at a Court to be held at its Court Room, 

, in the Indian Territory, on the J-A day of—l£%2tC4C^~ZGi&--^~---, 3 90.^7" 

a t - / - £ / o'clock._f!!V^-nyf to j ^ t ^ g ^ t n d j^jge evidence in a certain cause pen( 

to be tok?H, b«*—« 

dant, on the part of 

And this you, or any of you, are not to omit, upon the penalty upjfh you, and every one of you, of two 

hundred and fifty dollars. , 

Witness, the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. WEAVER 

and UFNRY SkiffioaTE^AssJcLate Judges of said Court, and the Seal thereof, 

u ./<'/'..'.< r 4*/-j Indian Territory, this /.(^^^i 

..., A. D. 1 9 0 ^ T 

_J.anes__B.-.__C.assada 
Clerk 

\ —, Deputy. 



MARSHAL'S RETURN. 

I received this Subpwna at o'clock M. on the day of 

, 190 , and served the same by reading it in the presence and, hearing of 

at o'clock M. on the day of , 190.— , at 

at o'clock M. on the day of , 190 , at 

at o'clock M. on the day of , 190 , at 

at o'clock M. on the day of , 190 , at 

FEES. 

Services, $ 

miles, at 6 cents per mile, $ 

Total, - - $ By > Deputy. 

U. S. Marshal. 
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South MCAlester, Indian T e r r i t o r y , June 19, 1903 . 

TO KAltfSFIKLD, McMURRAY & CORNISH, 

In accordance with your v e r b a l i n s t r u c t i o n s 

I went to Wetherford, Texas, and saw Mr. R. 44ay"berry 

in r ega rd to the John McCarty c i t i z e n s h i p c a s e . 

I found t h a t Mr. Mayberry l i v e d a t P o o l v i l l e , Texas, 

about twenty m i l e s from Weatherford, and I drove out 

t o see him. I found in t a l d i n g t o him t h a t he would 

not "be a v a l u a b l e w i tnes s for t h e Na t ions . He i s a 

brot le r - i n - l a w of R. H. McCarty of Coa lga te , wi th 

whom we have had some d e a l i n g s . He s t a t e d t h a t he 

f i r s t "became acqua in ted with Annie McCarty, nee 

Smith in 1839; t h a t she had a "brother named Jack 

Smith, and t h a t Jack Smith has a son Dick Smith, 

a lawyer; t h a t "both Jack Smith and Dick Smith; <M„C~ €Xds&*^ 

t ha t Annie McCarty and Jack Smith were "both very 

da rk , and were recognized as Choctaw I n d i a n s ; t h a t 

when Annie Smith died she was "buried Choctaw Ind ian 

f a sh ion , and t h a t a l l of h i s in format ion i s t o t he 

e f f ec t t h a t he possessed Indian "blood. He c la ims 

t o know nothing about who her f a t h e r and mother 

were , and w i l l not be a s p e c i a l l y v a l u a b l e wi tness 

fo r the c l a i m a n t s . 

Under the ciruui>! s t ances I d id not t ake an 

a f f i d a v i t from him. 

Yours very t r u l y , 





Form No. 2 6 0 . 
T H E W E S T E R N UNION T E L E G R A P H COMPANY. 

— INCORPORATED 
21,000 OFFICES IN AMERICA. CABLE SERVICE TO ALL THE WORLD. 

THOS. T. ECKERT, Pres ident and General Manager, 

Receiver 's No. Time Filed Check 

w b N U the following message subject to the terms l 
on back hereof, which are hereby agreed to. ) 

/ 

( 
i • • 

i * t 

/7 / r 

^AJL, b° 
MT READ THE NOTICE AND AGREEMENT ON BACK, ^m 



ALL MESSAGES TAKEN BY THIS COMPANY ARE SUBJECT TO THE FOLLOWING TERMS: 
To guard against mistakes or delays, the sender of a message should order it REPEATED ; that is, 

telegraphed back to the originating office for comparison. For this, one-half the regular rate is charged 
ia addition. It is agreed between the sender of the following message and this Company, that said 
Company shall not be liable for mistakes or delays in the transmission or delivery, or for non-delivery of 
any UNREPEATED message, beyond the amount received for sending the same ; nor for mistakes or delays 
in the transmission or delivery, or for non-delivery of any REPEATED message, beyond fifty times the sum 
received for sending the same, unless specially insured, nor in any case for delays arising from unavoidable 
interruption in the working of its lines, or for errors in cipher or obscure messages. And this Company is 
hereby made the agent of the sender, without liability, to forward any message over the lines of any other 
Company when necessary to reach its destination. 

Correctness in the transmission of a message to any point on the lines of this Company can be INSURED 

by contract in writing, stating agreed amount of risk, and payment of premium thereon, at the following 
rates, in addition to the usual charge for repeated messages, viz, one per cent, for any distance not exceed
ing 1,000 miles, and two per cent, for any greater distance. No employee of the Company is authorized to 
•vary the foregoing. 

No responsibility regarding messages attaches to this Company until the same are presented and 
accepted at one of its transmitting offices ; and if a message is sent to such office by one of the Company's 
messengers, he acts for that purpose as the agent of the sender. 

Messages will be delivered free within the established free delivery limits of the terminal office. For 
delivery at a greater distance, a special charge will be made to cover the cost of such delivery. 

The Company will not be liable for damages or statutory penalties in any case where the claim is 
aot presented in writing within sixty days after the message is filed with the Company for transmission. 

THOS. T. ECKERT, Pres ident and General Manager . 
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South McAlester, Indian Territory, May 14, 1903. 

John McCarty, et al., 

vs. S-59. 

Choctaw Nation. 

LETTER OF INSTRUCTIONS. 

To. 

The office files and the papers in this case are here

with delivered to you and you are hereby directed to investigate 

the same conforming in the main to the instructions contained 

in this letter and to return it with your written report and ex

hibits attached thereto at the earliest possible time. 

An examination of the papers will disclose that the 

applicants claim to be descended from Annie McCarty; that she 

was a one-quarter blood Choctaw Indian; that she was the daughter 

of Martha Smith, nee Jones; that she was a full-blood Choctaw 

Indian and lived and died in the state of Mississippi. 

The only witness whose name we have at this time who is 

living and has not been seen is J. P. Connors of Canadian. Our 

information is that he has some information of this case bu" we 

are not able to state definitely what that information is. See 

him and develope whatever he may know that is of value to the 

Nations. 



»o. 

0. I). McCarty of Coalgate, a "brother of the principal 

applicant, and a son of the woman through whom the applicants 

claim, has stated that there is living in Texas a man that knew 

this entire family for fifteen years prior to the birth of E. E# 

McCarty and who is able to give us information that will defeat 

the claim, 0. D, McCarty has fallen out with this office and de

clined to give us the information unless paid for it. We do not 

think it worth while to approach him in regard to the matter but 

if the name of this man in Texas can be obtained it will be of 

vast benefit to out case. It have to be left to your own discre

tion as to how you will go about getting this information. We 

believe that careful work will develope it. 

It is not expected that you shall be governed entire

ly by the instructions contained in this letter. It may be that 

witnesses and other persons with whom you may talk know of other 

persons who have information of value and you will be governed 

by your best judgment as to whether or not you shall proceed 

to investigate such witnesses without first returning to the office 

for further instructions. 

Very truly yours, 



GEORGEA.MAKSFIELD. L A W - O F F I C E S O F «KNKBAI. . o , %•„,,. ,.-«>« 
.I.F.McMlIRKAY. 

„ , THE CHOCTAW NATION 

MKIVKNCOKMSII M A N S F I E L D , M C M U R R A Y & C O R N I S H . 

A < U ft jfa& 4*3** * t KA*fjL / -
il/v II Il\i~*n^fA JL W ,>»'*•*- ,*' » r - m 
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# / / * 7 
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GEORGE AMANSFIELD. LAW OFFICES OF U W « A I C O » X « ....< 
J.F.MCMURRAY: 
. , „ .-. , -» * •. r «-. i-A T H K C H O C T A W N A T I O N 

MELYKNCORNISH._ M A N S F I E L D , M c M U R R A Y & C O R N I S H . ™K C U , ^ ^ «*«« 

V - / ' / / A t W M u t t * * / * • * . & ? . 

' • fc^t fat/ft* n* 

['• 

7 

I ; ff S 

-v/ /" ' ,» i _ / / / » , /, /u? 

r IV*®, (v„ ffvp, fLi(^ 

/// k i t f . #-4.y far*, f At t,f.( 7, 4-U.t V 



GEORGE AMAKSFIE'LD. 
. I. F.MC MURRAY. 
MEEVEN CORNISH. 

LAW OFFICES OF 

MANSFIELD,MG M U R R A Y & C O R N I S H 

IKNKHAI. COV.NSKI. FOB 

THE CHOCTAW NATION 
T H E CHICKASAW NATION -

ibt'C/ ^"^ £ 
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MA.nSHiVr/S RETURN. 

x> 
Suited states of America, 

INDIAN TERRITORY, 

DISTRICT. 

88 : 

I RECEIVED this summons this day of , A. D. 190.—., at o'clock m. 

and served same by copy, as follows : 

Personally on at Ind. Ter. this day of 190-

" at Ind. Ter. this day of. 190.,. 

" at Ind. Ter. this day of 190... 

" at Ind. Ter. this day of - 190-

At Residence of at Ind. Ter. this day of 190— 

" ' at Ind, Ter. this ..day of- 190-

" at Ind. Ter. this day of 190-

" at Ind. Ter. this day of ' - -190. . . 

o'clock m. 

o'clock m. 

o'clock m. 

o'clock m. 

o'clock m. 

o'clock m. 

o'clock m. 

o'clock m. 

With a member of defendant's family over 15 years of age there residing. 

And the other persons named in this Summons are " not found in this District." 

U. S. Marshal. 

By , Deputy 
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SUMMONS. 
CX&^>rf^^ 

United States of Amer i ca , 

INDIAN TERRITORY, 

Choctaw and Chickasaw Citizenship Court. 

U FmMmt off i e i M %nn$ off Mmtnm 
to the United States marshal for the Indian territory, ^District, 

G R E E T I N G : 

YOU A R E COMMANDED TO SUMMONS 

to answer in twenty days after the service of this summons upon 

gtt iraftp &£ M 3 Um 
th* Choot*& mid Ch£a&*«<iw aatlo a complaint in Equity filed against 

in U)£ Choctaw and Chickasaw Citizenship Court, in the Indian Territory, V£&.S/.J!-2. 

-fiu<<^ 

^^^2ia^A^ 

yf j&Jid n a t i o n 

<o«£~- & -•:>.*...i ,. : • t . ; r 
h i s that upon i i t i : failure to answer, 

omplaint will be taken for confessed, and you will make return of the summons oh the 

raga* i - • ^ „.-_-.„ ijfflTof saicrefflHC 
ma JN - ttr ooraMftnfr noli: 

xt l l f i ' - j i-aj it® l u t i l * www 
\.. 

I » 

i | 

>£--&&$4--e 
i 

mmim&maf'' 
?1Q? • | 

WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. FOOTE, Associate Judges, and the Seal 

, South MoAlest«rt I« f« . ., 
thereof, at - , aforesaid, 

this. 2J — 

/> ~\ 
A 

y of ! ? ! ! ? • , A. D. 1 9 0 - . 

'&6£&&dL^3„ 
Clerk. 

B y .__T__ , Deputy. 
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SUMMONS. 
o$ 

United States of America, 
INDIAN TERRITORY, 

Choctaw and Chickasaw Citizenship Court. 

D) ill 
to the United States Itlarsfya] for the Indian territory, $far4~_~, District, 

G R E E T I N G : 

YOU ARE COMMANDED TO SUMMONS ......jQrii«a-lEe..Curlftla^.2rJLnflij^ia 

on behalf, of said na t i on t 
to answer in twenty days after the service of this summons upon 

:--Ll.f 

Frl-«clF«l"t!lii«X--otL"««ld--w»1rioarf-
a complaint in Equity filed against T l | j d i i l t l l j j j ** 

in ^ ta Choctaw and Chickasaw Citizenship Court, in the Indian Territory, _ * ^ _ ^ ^ r _ ' ^ r ^ r a ^ ^ z - -

/ W ^ 2^, ^ &a-6^^?^ &^-*sC-~ mm said Pr inc ipa l Chief 
b iki It**----that u P o n failure.to answer, Itoecxx 

f oJT.aaid Watfon tJ» 
will be taken lor confessed, and you will make return of the summons ojgt^|^Qq^ 

.ltt&&an&££ Term of said Court. 

are fur ther commanded to no t i iy eaia armn Mi Curtain, Pr inc ipa l 

t l i # i 
rt beta trwTi 

fll© Ho« b~~+\ in the D i s t r i c t 

a^--thaV-tli»---eer-t4f-i-ea4e of---^ha-4ll(«r4c--af--aa4A--C&--i^t--Xor--aai.d 
B i a t r i e t , Indian Ter r i to ry 9 has boon attached thereto* 

WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. FOOTE, Associate Judges, and the Seal 

thereof; at . _ _ _ . . . _ _ 3 o u t h _ ^ _ A l i t o r f 1 ^ ^ ^ 

this.. . . . ^ y of.. --Muroh -> A- D- 190--3. 

^^k^^i2^^^^^c^ 
Clerk. 

By , Deputy. 



South HcAlester, Indian Territory, June 10, 1903. 

Burton S. Burkes, et al, 

vs. 

Choctaw Nat ion. 

LETTER OP INSTRUCTIONS, 

TO 

The office record In this case is here

with delivered to you, and you ar?: directed to make 

an investigation thereof, conforming in the main 

to the instructions contains d in this letter, and 

return the record with your written report and ex

hibits attached thereto at the earliest practi cable 

date.. 

An examination of the papers in this 

case will show that the claimants allege that they 

are Choctaw Indians, the descendants of one Martha 

Jo» s, who was a three-fourths Choctaw Indian 

and resided in the State of Mississippi. In ad

dition to the application made by Burton S. Burkes 

for himself and children as citizens by blood, 

application is also made for Kaley Burkes, for en

rollment as a citizen by intermarriage. The record 



in this case is somewhat vague as to just who Martha 

Jones was, as there is no statement made as to her 

parents, but she was evidently married in 1830, as 

her grand son, the present applicant is now probably 

"between thirty-five and forty years of age. It is 

to be noted throughout the record that more prominence 

attaches to John Smith, the white husband of Martha 

Jones, than to Martha Jones herself. Our theory 

of this case is that if there was a Choctaw woman 

by the name of Martha Jones, that she did not emi

grate with the other members of the tribe from Miss

issippi to the Indian Territory between 1830 and 

1838,nor did she remain and signify her intention 

to become a citizen of the States under the provisions 

of the fourteenth article of the treaty of 1830. An 

examination has been made of the lists of those per

sons who were beneficiaries under the fourteenth 

article of the treaty of 1830, and the name of Martha 

Jones or Martha Smith is not found tie reon, neither 

does it appear that any person of this name was subse 

quently adjudicated a beneficiary under the fourteen

th article of the treaty of 1830 be either of the 

United States Co missions, authorized by the Acts of 

Congress of 1837 and 1842. It is possible that 

John Smith and his wife Martha Jones did reside in 

Mississippi about the time of the removal of the 

Choctaws, as the witnesses testify to knowing them 

in Leake, Neshoba and Scott Counties, Mississippi, 

In this connection attention is invited to a petition 



directed to the Congress of the united States, dated 

January 19, 1835, a copy of which will he found upon 

page 607 of volume seven American State Papers, 

Public Lands section. This petition prays 4M* the 

protection of certain white persons who had settled 

on the lands occupied "by the Choc taws in the State of 

Mississippi in 1832, and who had "been ejected as la-

i 
truders by the United States. Among thpse people 

is one John Smith, and it is possible, in view of the 

allegations that he was known in Leake, Neshoba and 

Scott Counties about that time, that he was a per

son so ejected. If this assumption is correct his 

wife Martha Jones could not have been a Choctaw, for 

the reason that the government recognized the rights 

of the white husbands of Choctaw Indians, who uccupied 

and used the lands of the Choctaw Indians in Mississ

ippi. The evidence adduced in support of the pe

tition filed la 1896 with the Dawes Commission con

sists of the ex-parte affidavits of William Baker, 

Thomas York and John Washington Tvillen. The affidav

its of William Baker and Thomas York are identical, 

merely setting forth that they knew John Smith and 

his wife Martha Smith in Leake County, Mississippi; 

that Martha Smith1s maiden name was'Jones; that she 

was a three-fourths blood Choctaw Indian, and had a 

daughter named Emily Smith, who married a man named 

Prank Burkes. Both of these affidavits were execut

ed in the Choctaw Nation, Indian Territory, and if 
practicable you will secure from these affiants counter 



a f f i d a v i t s , se t t ing for th the manner in which the or

ig ina l a f f idavi t s were procured, and the i r actual 

knowledge of the facts t e s t i f i e d t o . 

E V I D E N C E . 

JOKB WASHINGTON JCimOr, whose post office 

address is probably Ardmore aJ.leges that he knew J, J. 

Smith in Neshoba County, Mississippi, and that he (Smith) 

was a Choctaw Indian, and at the time he knew him 

had three daughters, whose ages were respectively 

about thirteen, fifteen and seventeen. There is 

no attempt to connect the «J# J. Smith, whom the 

affiant alleges to have known in Mississippi with these 

present applicants, but his allegations are wh611y 

contradictory to the petition, for the applicants 

themselves nowhere claim that Smith, the husband of 

Martha Jones was a Choctaw. You are therefore di

rected to secure a counter affidavit from John Wash

ington Killen, setting forth the manner in which the 

original affidavit was procured, his actual knowledge 

of the present applicants, and the J, J« Smith whom 

he alleges to have known in the State of Mississippi, 

and the relationship existing. 

The evidence adduced before the Master in 



Chancery in the trial of this cause on appeal to the 

United States court for the Southern District of the 

Indian Territory consists of the immaterial testi

mony of several witnesses, as follows: 

II. Brady, thirty-eight years of age tes

tifies that he was acquainted with the applicant in 

chief. Knew him in Hill County, Texas, where he knew 

his mother, and expresses the opinion that she has 

the general appearance of a Choctaw Indian. The test! 

mony of this witness is wholly immaterial. 

> . • '• 

J. J. Hancock, forty-six years of age, 

testified substantially as did witness Brady. Kis 

testimony is wholly immaterial. 

Oscar B. McCarty of Coalgate, Indian Terri

tory testifies that he knew the principal appli

cant and his parents in Hill County, Texas, and 

also knev/ ttrt. Burton S. Burkes' mother, whom he con

sidered was a Choctaw Indian; knew her "brothers 

and sisters, especially Dock Smith, Nrs* Burkes,who 

was some darker than the others. Evidently this wit

ness had no idea or conception of what he was testi

fying to, as not claim has ever "been made that * , 

Burton S. Burkes1 wife was more than a white person, 

and it is suggested in this connection that if prac-
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BYH0PSIS of the EVERETT E.McCARTY CASE. 

The application of Everett E/McCarty and others claiming with 

and under him,says that applicant id the son of Annie McCarty (nee 

Smith) who was one-fourth Choctaw Indian by blood,being the daughter 

of Martha Smith (nee Jones),who was one half Choctaw Indian by blood. 

Applicant is a bona fide resident of the Indian Territory. Applied to 

the Choctaw Council for citizenship in 1891;committee reported favor

ably,but the Council never passed upon his claim, mhe sheriff and 

County Judge of his county advised him to improve a claim which he 

did,and which he now holds without molestation. Permits have been 

granted him b$r the Choctaw authorities. In 1895x again attended the 

Choctaw council;and the committee again recommended his enrollment; 

but the council adjourned without taking any action. 

Applicationswere denied by the Dawes Commission . Appealed to 

U.S.Cour4' for the Central District, peferredto T.N.Foster,special 

Master in Chancery,who found applicant® to be Choctaws by blood. 

Judgment of the Court is not given. 

Affidavits before Dawes Commission. 

Solomon Wilson,of Molester, I .T. ?says that he knows the applicafe 

ts;that they are all oee-eighth Choctaw Indian by blood. Their mother 

Annie McCarty (nee Smith),whom affiant knew,was one-fourth Choctaw 

Indian,and spoke the Choctaw language fluently. They were all born n 

and reared in Miss, among the Indian settlements,and are now bona £tot 

fide residents of the Indian Territory. Affiant himself is a full 

blood Choctaw Indian. 

Thomas York of Simpson,I.T.,gives the same affidavit as Solomon 

Wilson. 

"R.B.Coleman of McAlester was at the Choctaw Council in 1895 whai 

the McCartys were applying for citizenship. Knows that the committee 

after examining the proof- recommended their admission to citizenship. 

A.parker of Durant has nkown thwe McCartys from their infancy. 

Knew theitr mother who was a Chocta w woman by blood,born and xisauieKxx 

reared in Miss.near the Indian settlements. 

Anderson McCarty,one of the applicants,same testimony as contain 

Cd in the armTiftaticmg_ 



X Wm. Baker of Leflore,I.T.,a full "blood Choctaw Indian and a 

recognized citizen of the Choctaw Nation,gives same affidavit as 

Solomon Wilson. 

Depositions. 

Sam Downing of Atoka says that he was County Clerk of Atka Co. 

during the year lc95,and as such clerk issued rentr's permits to the 

applicants. 

A.Parker*s deposition contains same statements found in his 

affidavit. Says that he knows applicants are the same McCartys whom 

he knew in Mississippi,"because of their knowledge of the things and 

people there and because of their resemblance. 

Anderson McCarty same as his affidavit. Says that his mother 

spoke Choctaw. 

Tom York same as his affidavit^ 

Willis Jackson,a full blood Choctaw,knew one J.J.Smithin Miss., 

who was anquarter blood Choctaw. ( NOTE--Applicants seem to want to 

prove this Smith to be their grand-father.) 

Solomon Wilson same as affidavit. 

Conclusions. 

Testimony is from professional witnesses, 

(Note--Leiia McCarty was admitted by court while she -as a non-residar 

ent) 

See Judge Connors at Canandian for name of Indian Agent who is a 

witness in this case. 

Brother who was admitted rah away,and was never in Mississippi after 

he was a boy. 



3rd.— l/h" (hs^^U t4k 
under date of July 14th., 1R97, witness testified: 47 years of 

age; full "blood; enrolled as a member of the tribe; came to 

the Indian Territory from Mississippi. I Knew a mar, by the 

name of J. J. Smith in Mississippi. Lived in Scott County 

about 85 miles from where I lived. Ohoetaw Indian by blood. 

^ recognised as a member of the tribe. Died a good many 

years ago and couia speaK the english language. 



My name is Willis Jackson; I am 55 years of age; was 

horn in Mississippi have lived in the Choctaw Nation 12 

years. I knew a man by the name of Dick Smith who lived 

in Scott County, Mississippi; he looked to be about l/4 

blood was a recognized Indian and was the only Indian by 

the name of Smith that I knew in Scott County or elsewhere 

in Mississippi, I did Folf know his mother but his father1 s 

name was Jack Smith arid he was, a half Indian, Dick Smith 

would be about 60 years old if still living. I have not 

\';/' seen him for 25 yrs. He was a married man when I knew 

1 

I ''\ •"'/, njfm, Dick Smith was a lawver. I did not know his wife. 
% 

I Sid not remember the riaftes of any of Dick Smith*s children 

except a son named "Ce'peJJ-s He had several other children. 

Dick Smith has been dead about 23 yrs, died in Scott 
County, Mississippi. 

his 
Willis X Jackson 

mark. 

Witness. 

Munsey Hunkapiller. 

Subscribed and sworn to before me this 29th day of 

March 1903. 

W. H. Moore, 

Notary Public. 

See or ig ina l a f f idav i t f i led in M-29, Jfrlm MaQwflfcps e t a l . 
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SUBPCKNA. 
t, 

gooctaw and gbickasaw Cifteensbip Court, \ 
/) INDIAN" TERRITORY, ( 

^ £ ^ ^ ^ 

To. 

Cbe President of the lifted States of America, 

-2t**£^ ... 
. , , Greeting: 

Zl)C COtMttdttd P0U, that all and singular business and excuses being laid aside, you, and each of you, 

appear and attend before the Judges of the Choctaw and Chickasaw Citizensjaip Cour^rm^the^Indian Territory, 

, at a Court to be held at its Coust Room 

tdini 

, in the Indian Territory, on the y^__^ day oi 

at-^"-v? o'clock.-^—m.,te> testify and give evidence in a certain caus 

to/be^iedy^etween. ^^J^^^--^/^-^\^&^L^^-—JL^jLi—^c^l—..Plaintif£ and._, 
'#£/ „ J; ,. „ /y //'_ -^2—rr ' 

'Defendant, on the par,t of. 

190. ̂
z 

Jurt and there ^ 

And this yW^ or any of you, are not to, omit, upon the penaltyupon you, and every one of you, of two 

hundred and fifty dollars. 

Witness, the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. WEAVER 

and ^EXRY^B-^FooyrE, i^soc^ite Judges of said Court, and the Sea_l_thereof, 

v :- \.g.K\*„j%*aJuaaa^Indian Territory, this /i.}^?-

Z ^ ^ r ^ * * ^ * ^ ^ . . A. D. 190—^^ 

J a n e s B . C a s s a d a 

Clerk. 

By —.1—~-C_„^~1—r„_r. ——--,. Deputy. 

day of 



MARSHAL'S RETURN. 

>y£ o'clocJc.-LfirC^M- on the Z.^l. I received this Swbpwna aty^ o'clock.---—JI. on the As— „ day of 

., 190-—, and served the same by reading it in the presence and hearing of 

JL —at ../o'clock M. on the J^:.—day of J^^li.ji.i. , 190..^at..<S^ 

-.at o'clock M. on the day of , 190 , at C. 

..at o'clock M. on the day of , 190 , at 

..at o'clock M. on the day of , 190 , at 

^ J 

FEES. 

Services, $.-$&.jU.. 

miles, at 6 cents per mile, $.— 

Total, - - # -

&L£/J&*^^. 
U. S. Marshal. 

* 
By.—1.-/^1.6— .., Deputy. 

S 

< 
Z 
B 
a. 
CD 
D 



In the McCarty citizenship case see Judge Confers at Canadian for 

name of Indian Agent who is a witness in that case. 



South McAlester, Indian Territory, April, 5th, 1903. 

John McCarty, et al 

va #29. Central District No. 59. 

Choctaw B&tion 

LETTER OP INSTRUCTIONS. 

To D. £• Richaroson:-

The office files and the papers in this case are herewith 

delivered to you and you are herewith directed to investigate the 

same conforming,in the main, to the instructions contained in this 

letterj and to return it together with your written report and exhib

its attached thereto at the earliest possible time. 

... 

An examination of the papers will disclose that the principle 

appii.uai ,i> claim to .]?£ the sons of Annie McCartyj that she was one-

quarter blood Choctaw Indian; that she was the daughter of Martha 

Smith(nee Jones), and that she was one half blood Choctaw Indian, and 

lived and died in the State of Mississippi. 

We have been lately informed that there lives at Coalgate a 

man of the name of 0. E. McCarty, and that he keeps a hotel near the 

Choctaw Depot. Our information is that this man 0. I). McCarty is a 

full brother of E, E. McCarty and Anderson McCarty, the principle 

applicants, who were admitted to Clioctaw citizenship by the Unit* d 

States Court, and that the said 0. D. McCarty made no claim and was 

not included in the suit. We understan d that this man O.D.McCarty 



2. 

has stated and will state that he is a full brother of the ircCarty's 

who were admitted; that his mother was their mother arc that they 

are not Choct aw Indians, and that any claim which the other members 

of the family may have made or estahlished, is a fraud. 

See this man McCarty and use your best Judgment as to the manner 

in which you shall approach him. Go over with him his entire relation

ship and the ancestry of himself and brothers, and have him state the 

entire history of the family, where they lived and at what times, 

and that they are not Choctaw Indians and have never so claimed, and 

that the citizenship claims of his brothers are fraudulent and unwar

ranted. 
We understand further that he can furnish the names of people 

in Mississippi, who are from 80 to 90 years old, and knew his mother 

and grand-mother, and who will be able to substantiate his statements 

against the citizehsftpp claims of his brothers. Take from him the 

names and Post Office addresses of the people who know of the facts 

which he details. Incorporate all of his statements into an affida

vit, and return the same with your written report. 

Anderson Parker gave testimony on befealf of applicants before 

the United States Court. His P.O. address is Durant, I.T., and you 

are directed to see him. Question him closely along the lines set 

forth in oral instructions heretofore given you, and take from him 

sworji statements in the form of an affidavit, incorporating everything 

of advantage to the Nations, consistent with the facts. 

Having in mind the methods employed by citizenship applicants 

in taking testimony of ignorant people, we are practically certain 



3. 

that this witness has no personal knowledge of applicants and their 

relationship. We think the facts are, and that it can be developed, 

that his entire knowledge of them and their relationship, is based 

upon what they have told him. For instance: we think the same Ban 

and will be developed, by the following proceedure:- ask him if he 

knows Everet £«, Ĵ cCarty, the chances are he will answer in the affir

mative. Ask him if he knows ft. F>, McCarty's wife and her name, and 

the chances are that he will answer in the negative. Ask him the 

names of K. E. McCarty's children, and the chances are that he va.n not 

give them. Ask him the name of K. F. McCarty's father, and the 

chances are decidedly in favor of his not being able to do so. Get him 

in this way by asking the name of E. B. McCarty's mother; the names of 

his Uncles and Aunts; the names of his grang-father and grand-mother, 

and it is psactically certain that his jeersonal knowledge will not 

extend one feneration away from E. ?. McCarty. This process ca^ be 

applied t o applicant, Anderson McCarty, and the other applicants. 

When this process has been followea, as above stated, it is practically 

certain that it will be develcpea clearly that the witness has no 

personal knowledge of the ancestry and relationship of the applicants; 

and if any statements contrary thereto appear in his original affida

vit, they are simply the reflection of what was told hira by claimants 

when they came to him in 1896 to take his testimony. 

For your general information and direction it may be suggested 

that this process can be employed with equal force and effect by 

reversing the process, and beginning with the original claimed ances

tors. For instance: an examination of the papers in this case will 

disclose that claimants allege that their graad mother was named , 



4. 

Martha Smith, (nee Jones); and witness, Anderson Parker, is made in 

his affiaavit given in 1896, to trace a perfect line of descent, step 

by step, from this woman into the applicants. If he is asked,without 

disclosing to him that you are inquiring about the McCarty1*, if he 

ever knew of a woman of the name of Martha Jones, the chances are 

he will answer in the negative. It may be also inquired of him if 

he ever knew of a woman of the name of Martha Smith, and the chances 

are that he will also answer inthe negative. If he should know a 

person hf one of these names,then the next step in the process is to 

inquire the husband of the woman; the name of her father and mother; 

the names and sexes of her children; whom her childre married, and 

what children they had, and where they all lived, and it is practically 

certain that it will be t>HS developed that the witness will be run 

aground before he has progressed one generation from the original 

parties inquired about. 

We have detailed this process for y ur direction in connec

tion with the witness, Anderson Parker; and it is expected tnat the 

suggestions here contained shall be applied to all other witnesses 

whom you are to see in connection with the two cases "rierewith delivered 

to you. 

All the other material witnesses in this case with the exception 

of Willis Jackson, are dead. The counter-affidavit has already been 

taken from Willis ."ackson, and the only persons with whom you are to 

confer as shown by the record, are 0. D. jVLcCartyand Anderson Parker, 

above referredto. 



5. 

It is not expected that you shall be governed entirely by the 

instructions contained in this letter. It may be that the persons 

whom you are directed to see may know ofother persons who have a knowl< 

edge of materia.! facts, and you are directed to exercise your best 

judgement as to whether or not you shall proceed to get them, without 

first returning to the office for further instructions, 

///// ' -•>' 

•• 

. 



South L;cAles te r , I .T . , A p r i l 9 ,1903. 

John McCarty,et a l , 

vs #29 

Choctaw Nat ion . 

KBPOKT OF B.A.RIGHAKDSOIT/ 

Messrs ]£ansfield,McMurray,and Cornish: 

In accordance with your i n s t r u c t i o n s 

I saw O.D.I cCarty a t Coalga te ,and I took from h i a the s ta tement appended here

t o . He refused to s ign or s^ear to the s t a t emen t ;bu t I have wri t twn i t out 

and sworn to ifte f ac t t h a t he made i t . 

Anderson M©4*»ty was the next wi tness which I saw in t h i s c a s e . 

He knows s e v e r a l of the a p p l i c a n t s , a n d seems to be a f r i end of t h e i r s . I 

took from him he a f f i d a v i t appended h e r e t o and marked "Exhib i t EM
8 I t w i l l 

be seen t h a t the a f f i d a v i t v a r i e s from he test imony o r i g i n a l l y given by 

him in the ma t t e r of the r e l a t i o n s h i p of the a p p l i c a n t s ; i n the ma t t e r of 

the a f f i a n t s knowledge ofc Martha Smith,nee Jones;^nd in s t a t i n g t h a t the 

a p p l i c a n t s and t h e i r ances to r s did not claim to be Ind ians u n t i l a f t e r they 

came to the Indian T e r r i t o r y . McCarty l i v e s a t Durant . 

I.e spec t f u l l y submi 11ed, 

pJy\ , fwcX^-v-/? 
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South McAlester, Indian Territory, 
July 1, 1008. 

John Mccarty, et al., 

The Choctaw Nation and 
Tli e Chic y a s aw Na t i on. 

M E M 0 R A N D TJ M. , ^ 

O.D. Mccarty, of coalgate, Indian Territory, 

who has heretofore been seen upon several occasions but 

has always declined to give information about the citizen-

ship of his relatives, came to South MoAlester today ^ < p 

and conferred fully i l t h W Mr. Cornish. 

He states that he 1 s a fall brother of 

I.E. McCarty and Anderson. Mccarty, the principal claim

ants in this case; that they are the children of Annie 

McCarty, nee Smith; that she was the full sister of John 

or Jack Smith. 

He states further that his mother and her brother 

Jac> Smith were born and raised in the State of South 

Carolina and removed thence to the State of Mississippi; 

that neither while they lived in South Carolina nor in 

the State of Mississippi did they ever claim to be 

Choctaw Indians, nor did others so claim or regard them; 

that he never heard of their claim to Choctaw citizenship 

until a few years ago in this country; that he lived 

continuously with and among these people in the State of 

Mississippi up to the year 1873, and that he was in a 

Mb Tfv- li 



position to T'Tiow fully about them. 

He states further that Roll Seabury, of 

Poolville, Texas, Polly Clark, of crandall, Texas, 

and George Harper, of Harpersville, Mississippi, 

know fully about these people, and can malre statements 

paralleling his. 

«£, tfz,i&0 

L&^y 0*p<&f 



IU THE CHOCTAW AKD CHICKASAW CITIZENSHIP COURT, 

John McCarty et al Plaintiffs, 

vs. 

Choctaw and Chickasaw Nations, defendants. 

On August 8th, 1896, Solomon Wilson made an affidavit 

"before J. H# Wilkins, who was one of the attorneys in the case 

in which he stated that lie was acquainted with Annie McCarty, 

nee Annie Smith, that she spoke the Choctaw language and was 

the daughter of Martha Smith, nee Jones, who was a one-half "b 

hlood Choctaw Indian, Also knew a number of the McCarty family 

all of whom were horn and reared in Mississippi in the Indian 

settlements. Witness also gaY6 a deposition before Jas E, C-reh-

am as a Notary Public on July 14th, 1897, for use in the trial 

before the U, S, Court, in which he claims to haye known E, E. 

McCarty as a small boy in Mississippi; knew him to be Choctaw; 

says McCarty*s mother, without naming he was also a Choctaw, 

All of thii testimony is clearly incompetent as it 

was taken without notice, but it is likely that witness came 

froma part of Mississippi other than Scott County and could not 

have known those facts. See Johhn Simpson. 

Thomas York made an affidavit before J. H. Wilkins, 

who v/as the attorney in the case on August 8th, 1896, and 

on July 14th, 1897, he gave a deposition before Jas, E. Greshmm 

as a Notary Public for use in the U, S. Court, All of this 

testimony is clearly incompetent as being taken without proper 

notice, and in addition to this the witness has been so often 

impeached in this court as unworthy of belief that no further 

attention need be paid to him. 



McCarty case--2, 

The evidence of R. B, Coleman as contained in an affidavit of 

August 8, 1897, is "both incompetent and immaterial and requires 

no further attention, 

Anderson Parker made an affidavit before W. A. Purant 

o August 1, 1896, in which he claimed to have known Anderson 

McCarty and Everett E. McCarty .since he can first remember; that 

he knew their mother Annie McCarty who was a Choctaw by bllod; 

that she was born and raised in the Indian Settlements; that 

he knew her brother Jack Smith in Scott County Miss. On July 

14, 1897, this witness gav--* his deposition before Jas E. Gresham 

for use in the U. S. Court in which he testifies to a much full

er knowledge of the McCarty family and also that Annie McCarty 

was recognized as a Choctaw in Mississippi; that he knew Tom 

York in Mississippi that he lived close to the McCartys in a 

settlement known as "The Porks", being in the forks of Tus-

calametah arid Pearl rivers. In April, 1903, witness made an 

affidavit before our Mr. Richardson in which he says that so 1 

long as the Smiths and McCartys remained in Mississippi they 

claimed to be white and only claimed Indian Blood after coming 

west.. In his testimony before this court in June 1903, wit

ness repudiated this affidavit. Mr. Richardson should be 

used as a witness to prove how the affidavit was secured. 

On August 7th,1896 Anderson McCarty, one of the 

applicants made an affidavit before J. H, Wilkins, his attorney, 

in which he states his family/ history and that Martha Smith, 

nee Jones was a one-half bclood Choctaw Indian. In July 1897 

witness gave his deposition for use before the U. S. Court in 

which he details his family connection more fully. This evidene 

is entirely incompetent as being taken without notice and need 

receive no further attention. This is alos true of the aff4-



McCart?r case--3. 

davits and depositions of William Baker (Who has ber*n often 

impeached in this court) Sam Downing, Eugene McCarty, Willis 

Jackson, E. B« McCarty and E. C. McCarty, 

This disposes of all the testimony In the cas<:> except 

that taken in this court which consists entirely of the testi

mony of applicants except the testimony of M. V, Smith a nephew 

of Annie Smith which shows that the Smith family originated In 

South Carolina and could not he of JusafckacH Choctaw descent and 

that of R. F9 Hampton who is impeached most effectually by 

W. H. McKinney. 

The testimony of the applicants is bas^d entirely on 

hearsay testimony and is not of such a character as to require 

to he met by testimony. 

The testimony recently taken in Mississippi adds 

nothing to applicants case. 

Thomas York and William Baker should he impeached, 
xkamaa; x&atksax :xatxd 

^€^ 
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MMcM&C2 

marriage license and certificate of A. W. Perry, to Mahala A. 

Dodi, under the laws of the state of Arkansas, said marriage li

cense and certificate bearing date of the 22nd day of November, 1894. 

Also a copy of a letter from A. W. Perry °^ the 17th of 

June, 1900, addressed to the Commission in answer to an inquiry ± 

in which he says he was not married to his wife under the Choctaw 

law, and in which he states as follows:"Please find enclosed 

such marriage license to my last wife. I will also state you will 

find her name is spelled wrong Mahala A. Perry. It was put on 

record as Annie M. Perry." 

.f/.%, There is not on file with the records in this case any 

'.stimony having been given by any of the interested parties to 

tkis application. 

Yours truly, 

9-330 

Acting Chairman 

/ 



Law Offices of 

MMfSFrgOi 0ORNI8H. 

South McAloater, Indian Territory, H&roh 29 191 . 

Olerk United States Court, 

South V&Alestor, Indian Territory, 

Hear <}dr; 

Please furnish us with a cert if ied Q<qy of the Oftrrlagt 

license of Hoberfr, or Bob, ^cCarty to snsrry Annie PfTiyj and also 

marriage cer t i f ica te if Mm if attache: *©to. 

These people live at or about Hartshorne, Indian Territory 

and ft* think th* license was issued in the month of October, 1900i 

Acco.\ipany sane with your b i l l , am we shall be pleased to 

rem. . 

Ven krujy journ, 

Dicta;, . 



Law Offices of 

m SmSJ), 'RAY & O0RHISH, 

South MaAleater, tafiim Territory Maroh 2, 190i. 

Commission to WT« 0 M U « H I Trilwa, 

* * 8 » i Indian Territory. 
Pour Sirs: 

Wo write to requost tf»1 y < w f l J n i l s , i ,JB ^ ^ ^ rf ^ 

cara upon which « , of A-nie B, * * , , , a n a p i , l l c a n t , f o r ^ 

ment as an intfimuviod OKMIM*, has be*n liatori. 

Trustin/; wo my ha* : o w earl , roplv, we, are, 

Very nwpeotfmiy. 

Di Ota ted. 



lil<Ltw&u/t)^///,, 7'b^Atjr 'J / 
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South McAlester, Indian Ter r i to ry , April 21, 1903, 

Honorable H, S, Siaiser, 

Atoka, Indian Ter r i to ry , 

T)e ar ^r , Bra i s 8 r : 

"/e are j u s t in rece ip t of your l e t t e r of recent 

date furnishing us information re la t iTe to the KcCarty ease. 

We h i heard somewhat of th i s information but had 

not gotten i t in shape to be used and your l e t t e r c a l l s i t 

e spec ia l ly to our a t t en t ion and w i l l be of service to us . 

Very r e spec t fu l ly , 

S-29. 



Sou-fefc 3 c A l e a t e r , Lar :- r r i " t o r y , A: 1003 

I C S G . •":•.";*.:'• " ' • " d , 
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. i : - : iber 
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• ;;e people '.•;,-.••. c . . . . ' .' hey are 
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i s HO '. ••' : . . .':.' ; U to 

exa< ' i o n - hal 

hen l i v i n g i: L t h e i t be of 3 liftsii a 
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nsi or e*v i 1 rery rear1 
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. ' \ nd i f • i» f a c t s , re wish to 
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Messrs Mansfield,McTTurray & Cornish, 

Attorneys for the nhoctaw nation, 

South ricAlester, Indian Ty#, 

Gentlemen:-

Referring to your letter of the 25th ultimo desiring that 

I endeavor to obtain certain information in reference to the He-

Car ty Court Citizenship case,I have to say that X will do what 

I can to get this information for you,and let you hear from me 

at a later date as to what I have accomplished. 

Very respectfully, 



-
Sc ' 3oAlest< r t I n d i a n , e 4 , 1903* 

i i s a i p p i , 

: 

you to taajce i n -

Lon and ft rnii ' .ton re&l t lve to 

eople ijha : •/•'• l a t h a t country 

who no™ l i v e hepp, ^ la ia in i 

I n d i a n s , awl seeking to ; to 1 Lzenshlp. 

,-, of tha i e I s " icC i . rh p r i n c i p a l 

cCar ty , 09 3). I lcCarty, and And* 

• raon IdcCarty. 
rd- f •'. aim -' ' ho BOSS of \nnie i icOarty, 

she was a I n d i m h daughter of 

Martha 3mith, and ha1 ha 

Smith uan J o n a s , and r , nee 

Jonas was a f u l l "blood Choctaw . d l i v e d 

and died i n 

a r e not sure whether thes< . . li^rad 

in your county or is&tnn ad jo in i ! . '. 

a re su re they l i v e d see e h e r e i"1 th t ' d.:s-

*** o s i L/"y J* # 

We ar^ stire tha t these people : re f r auds 

i n every r e a p e o i , and ! lie 

t u s and h i s t o r y of t h i s family of i l l de

ve lop t h a t t h i c r a r e not Choctaw Ind iana , b u t v/hite 

peop le i n every r e s p e c t , "7id that the 1 iaa i s not 

file:///nnie


;c ;;;iTO the 

rough i i r rest ig t i on along the l i n e s r ' i in 

fchis l e t t e r and advi e ' he r e s u l t or your inhes

ion at ''" t poss ib le t i n e . 

>nt trf expenses incur

red ' services rendered, and we sha l l be pleased 

to r 

STours Wry t r u l y , 

Dictated, 



Myi^^^L^^ OCfcc 

W. d̂ W., J4^r<^ 2. vpo j> 

jZaZz^ 
i 

*J& 
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C A N A D I A N , I . T - 7 

e 

£-<zz 1 9 0 

G ^ ^ 

^M^j^tit^ 



Soutl *ToA.icscrter, Irvilnn Ter r i to ry , Tn: s, • ; . 

. If.. J , Bent ley , 

sra^nee, Oklahoma Ter r i to ry , 

Btr S i r : 

We understand that have ooi ) ii rmatic 

r e l a t i v e to a f a i r l y of" the name of McCarl 

appl icants for enrollment ac c i t i ze 3 lood of the 

Ci oetar Natl or . 

Ve understand that soi 3 tin ago you had a 

conversation witJ Captain /. .n. McKennon in the pre 

of Judge J .P . Connors, i r rhl l ted ths t y 

• it these people, >v ' I a ' lcl : i 

-•'-•• fcc the Ohootsw ai ' sirasa tiona in opposi-

t io r to tr s i r o ls : \ . 

srewl th or 0] ose ;] f-s 

nvelope, and r i l l than* you to write us at "'our e a r l i e s t 

convenience se t t inp !fortl ai " 3 now al out 

Le, and you may res t assured fchat ire sha l l appreciate 

• | roi pt response* 

FnanKing you in advance, re remain, 

ry t ru ly yours, 

1otated, 

""xic. 



w t W U the following message subject to the terms I J a n u a r y 7 , A.\tva» —•' 
on back hereof, which are hereby agreed to. i 

Mr, W. H. Moor*, 

Jackson; M i s s i s s i p p i . 

Remittance sen t on y e s t e r d a y , v $* s h a l l exjuec t you to take 

testimony/ "before Judge "Foote at Jackson on twe l f th md t h i r 

teenth . Carry cut l e t t e r of i n s t r u c t i o n s mailed on y e s 

te rday in Home c a s e . 

?r'*nsf ie}.d, FcKu^ray ••_, Cornish. 

READ THE NOTICE AND AGREEMENT ON BACK. 



3 IC l 'Bp iOAT3Ur i U I O J J S u i S U E SAT?X3P J O J 3 S B 3 A.XXT3 U I J O U ' p 3 . m s u l A H B l o s d s s s s j u n ' O U I B S » H 1 S m p u a s J O J P = 

DECEIVED at 

27.KS.ZA.M. 8 Paid, 

Forest Miss January 8th,1904. 

Mansfield McMurray & Cornish, 

SouthMcAlester I.T. 

fhenwill Judge Fwte reach Jacksen answer U Meridian, 

V.H»Msore, 

3:40 PM. 



W. Hi Moore, 

Meridian, I t i ss i s i s ippi . 

Judge Poote w i l l he in Jackson on twelfth and t h i r t e e n t h . 

What about Biddie Papers? Have you sent them in? 

Mansfield, ^cKurray & Cornish* 

HT READ THE NOTICE AND AGREEMENT ON BACK. 



>j—— — - E ^ ^ . ^ ^reea to: - ~ r '""'""'" January • ! , 19Q3. 1 9 0 

T o H<>;-.or a b I e ]-Tenr: gj. 1 - o t e , 

Car^ Edwards Kov.ae, 

Jackson , NS&sslssippi. 

JmposfiJJ11 ̂  for member of firm to a t t e n d t a k i n g of testlmon}-

a t Jackson . Our Mr. Moore w i n be p r e s e n t .'or t ha t purpose . 

Mansf ie ld , MoMurray & Cornish . 

BT" READ THE NOTICE AND AGREEMENT ON BACK. mm 



South MoAle»t«r! I n6 ian Tarr.11 < >ry, J a uary 20, 1904. 

Mies, Georgia B r a s f i e l d , 

Jao ]:Bon, Mis B isBij>pi. 

Tie a1" Mtt&a>i: 

We oncloso herewith, our check for $5.14 in payiaont 

of your "bi l l for t r a n s c r i p t furniahod in the cases of John 

MeOarty, #t a l * , and X« (J* '• orn, ot a l . , m t Choctaw an4 

Chlckaswr h a t i o n s . Wo also enclose a "hlahk voucher whioh 

we w i l l bhank you to s ign an- r ',o ue in order tha t we 

way ra»k<i use of the sa?!e in the p ropaga t ion of our expense 

account;--. 

R e s p e c t f u l l y , 
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E v e r e t t E. Mccarty 

TO pit 11 Mi on fo r ci 11 z m A i p . 

nhv gawes yndlaa Com. 

Sow comes E v e r e t t E. Mccarty and r e p r e s e a t s t ha t ho i s a on-

e i g h t h Choctaw jnd ian by blood der ived twm h i s mother, Annie 

Mccarty a one it u r t h fihoctaw T ndian , she being a dughter of Mar

tha Smith nee jones a one h a l f choc taw j n d i a n by blood. 

That h ismother Annie Mccarty was born and r e a r e d in M i s s i s s i p p i 

Where she a l so d i ed . 

That &nni* Mc a r t y whose po s toff ice i s Ke a i d ton I . T . i s 

h i s brother Annie g e l l e y nee ifCrjarty now deceased was h i s s l a t e r 

who l o f t h e r su rv iv ing 5 b i l d r e n , James R. l l e l l e y , E l i z a Greer 

nee **e 11 ey, g r a s t u s P. ^ o i l e y , tfrerett S. ^ e l l e y SBM* Iwing Ga 

K e l l e y . 

That nryant ' • Mccarty deoeased was h i s b r o t h e r and l e f t him 

su rv iv ing 4 a i l dre a Eugene Mccarty, Laura G. Hancock nee Mc a r t y , 

Alphonso B, Mccarty and (jsoar B, Mccarty. 

That he has the fol lowing c h i l d r e n l i v i n g , Fannie Kuhn nee McQarty 

32 yea r s of age; Torressa Wilson nee Mc a r t y , 30 yea r s of age; 

JH l i a F . S t u a r t , nee Mccarty 28 years of age; John E. Mccarty 28 

yea r s of age, Thoron B. McCar ty 23 years of age; Louis Mccarty 

21 yea r s of a g e . ; Jennie 3 . HOQorty i 9 yea r s of age; Carl C. IfoOer y 

16 yea r s of age; Cha r lo t t e E. McCon ty 14 years of ago. 

That he has a daughter Annie I . gibers deoeased, who l e f t surviving 

her a daughter Luda gabors 14 years of age. 

That h i s daughter paxmle Euhn has the A l l o w i n g hildrtken, to wi t ! 

Flaud Lewis 15 yea r s of age; M i t t i e j,ewis 12 years of age ( by 

fl r s t husband N.F, Lewis) Plnkhara Lewis 6 yc^rs of age. 

That r^is daughter Toressa T i l sen has the fol lowing c h i l d r e n 

l i v i n g , Beeoher Wilson 7> years of age; Addaie & Ada Wilson 1 year 

o ld . 

1 



That h i s daughter Ju l ia B t u m t has the fol lowing tottrea l i v i n g . 

P e a r l S t u a r t 6 yea r s of age; Mary S t u a r t 4 yea r s of age; prank 
J 

S t u a r t 2 years of age and Jennie S t u a r t 1 year of age 

That he i s a r e s i d e n t , bonafide of the jndi m ^ e r r i t o r y . 

That he app l i ed to the Choctaw Council in 1891 for c i t i zensh ip 

, depos i ted $100.00 as he was r e q u i r e d to do and was recommended 

favorable by the c i t i z e n s h i p Committee, His name and a l so h i s 

h i l d r e n were recommended to be p laced upon the r o l l s . That h i s 

c la im hasnever been f i n a l l y disposodef . That the Sher i f f and County 

Judge of h i s ounty advised him to go to work and improve a home 

whifo. he has done and i s now enjoying the b e n e f i t s of same wi th 

molestation or hindrance. 

That t r a i t a have been g r a t e d him and h i s e n John Kogarty by tike 

CFoctaw a u t h o r i t i e s for h i s t enan t s two of k idl he hereunto 
•T 

a t t a c h e s narked e x h i b i t MA" & "B". 

That h i s wife Eval ine C„ McCa.'? ty to horn he was l e g a l l y marr ied 

in fexas i s a white woman. That h i s blood i s t ha t of the white 
Xi. 

r a c e and j nd i an ( O ô o taw.) 

mhat he has never been onvioted of ant fe lony. 

That he agah a t t ended the ghootaw Council in 1895 and h i s c i t i 

zensh ip was again taken up and again the comra.itte on c i t i z e n s h i p 

ac ted favorably upon h i s c la ims a id recommended tha t he and h i s 

c h i l d r e n be e n r o l l e d , but the 0 °unc i l adjourned wi thout acting 

upon the b i l l . 
That h i s imp rove merits c o n s i s t of dwe l l ings , ba rns , o rchards and 
about 60 ac res in c u a t i v a t i o n aboflfo &)p1Jjljej pcVth of Coal ga te 
Ind. Ter. Premise s conside^*)^ r j j t i t :boner prays tha t ho be ad-

• u-en and grand-oh .11 dr en above mentioned and in duty bound he tfl 

I pray. e t c . 
I ooxxeoc sra pe aex.TjX_j>ejTeA9'" 

E.E, MoO«ty 
E v e r e t t E<J Mccar ty ijavr. t ha t the foregoing: s ta tements are t rue 

http://mra.it


United s t i e s o f j n e r l o a 

Indian. _ ,e r r i to ry 

g e n t r a !>!• t r i o I 

Solomon Wilson boi ng .frst by me duly sworn according 

to law s a y s - - My MUM i s Solomon Wilson j am 60 yea r s of ago, 

Ky pos to f f ice i s McAle&er fttdlns T r jr. I am wel l and i n t i m a t e l y 

acquainted wj th E v e r e t t E. Mccarty a id rider son Mccarty. I also 

knew Annie Re l ley amde MgCarty now deceased and ^ ryan t J . Mc-

Carty deceased s i s t e r and b r o t h e r r e s p e c t i v e l y of E v e r e t t E. and 

Anderson Mccarty $hey ^re a l l orm e i gh th ghootaw .nd ians by blood 

being der ived from t h e i r Mother Annie Mccarty who spoke the 

Choctaw language f l u e n t l y whose maiden name was Annie Smith 

whom j a l s o knew and who wa ft a on fou r th Choctaw Ind ian 

der ived from hor mother Marsha Smith formerly g t x t h a Jones a h a l f 

b l o o d rjho 01 aw Indl a n9 / 
I 

These p a r t i e s were a l l born ai/d rea red in Miss , in the Indian 

s e t t l e m e n t a E v e r e t t E. Mccarty and Anderson Mccarty are bona f ide 

r e s i d e n t s of the -ndian jer« I,..,«jii oa/|#il^J^oodyChootaw fndlan 
/'( 

c:tt:Uon. Am not r e l a t e d to any of these p a r t i s l a n d an not 
i n t e r e s t e d in t h e i r claims for c i t i z e n s h i p , 

his 
Solomon X Wilson 

mark 

Attest: 

J.H. Wilkins. 

Subscribed and sworn to before me this 8th d#r of Aug, 1896. 

J.H, Wilkin* 

(SEAL) j r° tary P u b l i c . 
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United s t a t e s or America 

Ind ian e r r i t o r y 

Cen t r a l Di a t r l o t . 

THOMAS YOBK boi ng I r s t duly sworn according to law 

says . My name i s ?homas York, j am 74 years of age. ify p o s - o f f i c e 

i s Sampson jr idian ^ e r . I am wel l and i n t i m a t e l y acquainted with 

E v e r e t t E. Mega? ty and Anderson Mccarty and hare known (htm a l l 

t h e i r l i v e s . Txiey were boras and r ea r ed in M i s s i s s i p p i in the 

I n d i a n s e t t l e m e n t . They a l s o had a b r o t h e r Bryant J , Mccarty and 
: j • 

a s i s t e r AB&i* K e ^ ° y *•* Mccarty each of whom did seve ra l years 

ago . They we re a l l one e i g h t h Qhootftw T ndians by blood . I knew 

t h e i r Bother Annie MCQarty -/hose maiden name was ^nnie giith. She 

was a one f o u r t h Choctaw jnd ian and spoke the Choctaw language 

lueri ' t ly. Martha 3n l th formerly Martha Jones who was a on. h a l f 

C ootaw jndlan by b leed, j <-ja a y f u l l blood Qhootaw jndiam c i t i 

zen a Member of the t r i b e . Am not- r e l a t e d to. any of these p a r t i e s 

and not i n t e r e s t e d in the i r / e l a t e s for c i t i z e n s h i p . 
Thomas X York, 

mark 
attest: J.H. W:ilk.ins. 

Subscr ibed and sworn to before me t h i s ^efc, 8th3 1896. 

J .H. Wilkins 

(SEAL) IT t a ry P u b l i c . 



United S t a t e s of America 
Ind i an »*XTitory 
Omitral D i s t r lot. 

R.B. Colerauii being duly, sworn according to law 

says : 

My naflp i s R.B. Co.lom.un my .-go i s 5 0 year's }£j pes toff ice i s McAleste, 

I know g r»re t t E. McCarty He c la ims to be a one e igh th Choctaw 

Indian.. 

I Was a t ^ushkahomma ind . j«r« . a c t October 1895, when the Coun

c i l was in sess ion and during t h a t time j,/jr. E v e r e t t E. Mccarty 

was applying for at tizen.3h.ip I know h i e claim was before the 

committee and a f t e r examlng h i 8 proof the committe recommended 

h i s admission and per for rod s eve ra l b i l l s which the committee 

r e p o r t e d in which they recommended the c la imants to c i t i z e n s h i p 

one of which was j th ink was in the case of p r a r a t t E. McCarty 

A h i s oh i l d r e n . 

R.B. Coleman. 

Sworn to and subscr ibed before me t h i s the8 th day of August, 1897. 

C.J . jatSCB 

Notary P u b l i c , c e n t r a l d i s t r i c t 
(SEAL) Ind ian t e r r i t o r y . 

My commission exp i r e s Sept 24, 1897. 

http://Co.lom.un
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United 0 t a t e s of .America 

Indian T«r. 

Q e n t r a l D i s t r i c t , , 

A. pa rke r being duly sworn according to law days: 

My name i s nderson -parker. j am f i f t y th ree years o ld , My p o s t -

o f f i ce i s Duron t I . T . I know ^nderson Mccarty and E v e r e t t E# 

MtzCarty have knov/n them s ince ] can remember any one, were r a i s e d 

t o g e t h e r from infancy: i knew t h e i r mother Mrs. . t in ie Mccarty who 

was a c^octaw woman by blood, she was born and r ea red e a s t of the 

M i s s i s s i p p i near Che -^ndirm set t lemenits. I a l so knew j-ack smith 

o fSco t t County Miss , to be a b ro the r of Mrs. Annie Mccarty and 

who was a l s o a nhoctaw j ,;,m a n o n - r e s i d e n t of the G hoc taw Nat ion 

and in no way connected € t h or to Anderson Mccarty or ^ v e r e t t 

E. Mccarty. 

Anderson — | . ^<\^rf U~-r^ 

Subscribed and sworn to before me this 1st day of* August 1896. 

W.A. "D̂ rant. 

IT0tary P u b l i c . 



United s t a t e s s f America 

Indian^ t e r r i t o r y . 

Anderson MCQarty being CLy sworn according to law, says : 

I am 98 years o l d , ray pos to . t r i ce i s |*aidtorn* I . T . 

I know E v e r e t t E. Mccarty, he i s ray b r o t h e r . lie i s a one e igh th 

Choctaw jnd i an by blood der ived t'rora our mother. Annie M c ^ t y 

who was a one £ u r t h Qhoctaw I n d i a n , and a daughter orMrs. , r a r t h a 
w 

Smith iiee j o n e s , a h a l f blood Qhootaw fndlSK, 

B r o r o t t E. Mccarty has the fol lowing d i i l d r e n ; -

Theresa Wilson nee Mccarty, J-hn E. Jfo^jrty; Theron B. MCg<x ty ; 

Loniee ifcGarty; Carl M c ^ t y ; Fanny Ktthn nee Jfccar' ty ; c h a r l o t t e 

MCQarty; V i r g i n i a Ifc^ai'ty and j H l i a Stewart nee j |o a r t y , 

T^rerett Me^arty was born and r ea red in M i s s i s s i p p i in the I n d i a n 

s e t t l e m e n t s ; came to the T ndian T e r r i t o r y s ix or e igh t yea r s ago 

k s r s he has s ince resided,, 

^e has been pe rmi t t ed to c l ea r up and c u l t i v a t e a farm in the Choc* 

taw Nat ion on which he now l i v e s , and has beun gran ted by the 

Qhootaw a u t h o r i t i e s permi ts Tori t enan t s , 

Ande r s on Mc ̂ ar t y . 

Subscr ibed and sworn to before me t h i s 7th day of Auigust, 1896. 

,T.H, Wilkins 

N°tary Public. 
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P 1 R M I T. 

$ 5 . 0 6 

Choctaw mition, 
ss. 

County of A t o k a . 
To a l l to whom t h o s e p r e s e n t s s h a l l come, G r e e t i g : 

i - and P r o b a t e 

KNOW t l , That I A .P . w a r d j udge of the County Cour t , Choctaw 

N a t i o n , by v i r t u e of the a u t h o r i t y i n me r e s t e d by the l aws of 

the nhootaw N a t i o n do h e r e b y g r a n t 3 Tom B a i l e y a d t i z e j i o f t he 

U n i t e d g t a t © 8 , a p e r m i t to 1*8Ida i n the Choctaw H a t i o n , as a r e n 

t e r i n the employ of j o h n M# ^ a r t e r f o r the p e r i o d of one y e a r f r 

from the 1 s t day of J a n . 1895 to the f i r s t day of J a n . 1 8 9 6 . 

Given und-;r ray hand and s e a l of the o u n t y , t h i s 4 t h 

day of F«b . 1895 . 

County and p r o b a t e J u d g e , Atoka 
(SEAL) County , C.N. 

A t t e s t : 

gam Downing 

County C l e r k . 

r 
w * -



P E R M I T . 

CFootaw Nat ion , 
s s . 

County of Atoka. 
To a l l to whom these p r e s e n t s s h a l l come, 

Gree t i ng : 

KNOW YE, l&at I K.?0 Ward Judge of the County and Probate 

Court of said County, Choctaw Nation, by vifctue of the authority 

in me vested by the laws of the Choctaw Nation, do hereby grant 

Allie Edwards a ci tizen of the United States, a permit to reside 

in the Choctaw Nation as a renter in the employ of E.E. McCarty 

from Jan 1st 1896 to Jan. 1st. 1897. 

(riven under my hand and seal of the County this 6th day of 

April 1896. 

H.P. Ward 

County and Probate judge of said 
(SEAL) County, C.N. 

attest: sam Downing, County Clerk. 

Ex A 



United States of ̂ merlca 

Indian "erritory * 
rn 

I , Wil l iam gaker , being dly sworn according to law says 
J. 

my llama La Will iam gaker says am 74 yea r s of age , my p o s t o f f i c e ± 

L e f l o r e ^ndian rper r i to ry , I am wel l and i n t i m a t e l y acquain ted 

wi th y t x t t t E. Mc a r t y and ndarson ifc a r t y and have known them, 

over s ince they were bourned they was borned in the s t a t e of 

Mississippi and the oo unty of Sco t t in the j n d i a n s e t t l e m e n t z l 

know t h e i r grandmother Marsha Smith whose maiden name was J°nes 

who was a h a l f blood. Choctaw xndian by blood, the sa id y a r t h a 

jones marr ied a white woman by the name of John 3n i th Martha 

Smith was the mother j\im±e Mccarty whose maiden name was "imie 

jVltfef Annie Mc a r t y was one .fourth ghootaw ^ndian by blood 

E v e r e t t E. Mc a r t y and fp. dor son Mc a r t y are the sons of JQ n ie E. 

Mccarty and they a re one e i g h t h cjhoctaw j n d i a n s by blood and they 

a re the grandens of ^ a r t h a °mi th , j am a f u l l bloou Choctaw jndi»'32i 

and a c i t i z e n of the Choctav/ ^ a t i o n and am not in no way r e l a t e d 

to E v e r e t t E. Mccarty or Aider on Mc car ty 0 

h i s 
Will iam X Baker, 

mark. 

/ 



On t h i s day p e r s o n a l l y appeared before me a g l c rk in and for the 

gounty of «,ugar ^oaf , Choctaw ilat uon, I . T . j l l l l M ^U e r to me 

wellm knom and s t a t e d tha t he signed the forego ing ins t rument 

of w r i t i n g ofh is ovn free and To lun ta ry ac t and t h a t the s t a tements 

h e r e i n s e t f o r t h are t rue to the best of my knowledge and b e l i e f . 

Given under my hand amd s e a l t h i s 7th day August 1896. 

James Culberson 

(SEAL) County Clerk . 
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• II !<• • I 

In the United g t a t e s Court .for the gft t ral J u d i c i a l D i s t r i c t of 

the Ind ian - • r r i fcory , 

E v e r e t t E. Mccarty, Anderson McCarty ot a l appe l l an t s ' ^ . 

YS ««A P P 8 A L. 

Choctaw Nation Appellee9 

Now on t h i s day come the a p p e l l a n t s , E v e r e t t E. Mccarty, 

Anderson McCarty, Evel ine C. McCarty, Mrs. ĵjraraa Kuhn, Flaud 

L^wis, Mat i lda Lewie, Pickney Lewis, ferei&a Wilson, J - l i a P. 

S tewar t , J hn Mccarty, Thoron B. Mccarty, Lonice Mccarty, Jennie 

Mccarty , Car l C. McCarty, Cha r lo t t e E. McCarty, LHla pfeUxSi 

Beecher Wilson, Addle and Ada Wilson, p e a r l S tewar t , Mary S tewar t , 

Frank S tewar t , Chas. M. McCarty, Boreth L. Weaver, James A. Mc

Car ty , Walter S. McCarty, Haggle McCarty, Mildred and Luci ' le 

McCarty, Jewel McCarty, James McCarty, Rhodcric]-: and Kate Weaver, 

Frank Mccarty and ^ames McCarty, and say ;—-

I . 

That they are c^oetaw -^ndians by blood and bona f ide 

r e s i d e n t s of the (jhoctaw Natiofc, I n d i a n T e r r i t o r y , enjoying r i g h t s 

and p r i v i l e g e s of c i t i z e n s and members of the Choctaw Nat ion , 

and. have been recognized in var ious ways as suc-.h c i t i z e n s and 

members by the choctaw Government and permi ts have been i s sued 

to them for t enan t s far:ns by the a u t h o r i t i e s of the Choctaw Nation. 

TI# 

T^at under the act of jVbie l o t h , 1896, and w i t h i n the time p r e s 

c r ibed by law they filer] t h e i r j o i n t a p p l i c a t i o n wi th the Commis

si on for the Five C i v i l i z e d Tr ibes and f i l e d the rwi th good and 

su f f i cden t proof in support of t h e i r a p p l i c a t i o n , and caused to 

be served on the governor of the choctaw Nat ion the n o t i c e as 

re<p i r e d by law. 



/ 

I I I . 

That on the 3rd day of Becerabcr, 1896 the said commissi on rendered 

a f ina l judgment against a l l youx* pe t i t i one r s denying the i r r i gh t s 

as citizens and members of the Choctaw Nation, and refused to place 

the i r names upon the r o l l as members of the C octaw Nation, 

IV. 

That af ter the time in which the c^octaw Nation was allowed to 

f i l e i t s answer and proof had expired the said Commision without 

the knowledge or consent of your pe t i t i one r s permitted said 

Choctaw Nation to f i le i t s answer and proof, which said answer 

WHS not ver i f ied nor supported by an affridav.it. 

That in the t r i a l of said cause, said Commision committed verious 

e r ro r s to the grwat prejudice of your p e t i t i o n e r s ; 

FIRST, in considering the answer of the choctaw Nation 

which was not ver i f ied as the law and ru les of said commission 

requires and which was not f i led within the time prescribed by law. 

SECOND, the judgment i s contrary to law. 

THIRD, the judgment i s against the weight of the evidence. 

FOURTH, in not endering judgment in favor of p e t i t i o n e r s . 

WHEREFORE appellants pray that they be granted an appeal f57om the 

judgment of said commision and tha t an order issue commading said 

Commission to transmit to the clerk of the united gtatea Court for 

the gent ra l D i s t r i c t of the jndiaa Territory- a t South McAl^ster 

duly c e r t i f i e d , said judgment together with a l l the pleadings, 

evidence and other papers f i l ed in said case, and that on f ina l 

t r i a l your pe t i t i one r s recover judgment admitting them to c i t izen 

sh ip and membership in the Choctaw Nation, and that the i r names 

*S be -olaoed upon the r o l l s as such members and yoar pe t i t i one r s 

i 
will ever pray. etc. Everett E. McCarty, Anderson McCarty et 1 

By their attorneys, Ralls Bros. 
Buns tan and Wilkins. 

http://affridav.it


U n i t e d g t a t e a of America 

C e n t r a l D i s t r i c t of the r n d . e r , s s 

J . ft. - ' a l l s . s t a t e s on h i s o a t h t h a t he i s one of the a t t o r 

n e y s f o r the a p p e l l a n t s and t h a t he b e l i e v e s the s t a t e m e n t s made 

i n the f o r e g o i n g p e t i t i o n 8F6 t r u e , 

J . ft. B a l l s 

S u b s c r i b e d and sworn t o b e f o r e me t h i s J a n y . 2 5 , 1 8 9 7 . 

a p p e a l a l lowed t h i s 2 6 t h day 

J a n y . 1897 . 

Yancey ^ e w i s . 

J u d g e . 

G. R a l l s 
N o t a r y p u b l i c f o r the c e n t r a l 

ay of M g t r i f c f l ^ . o f the j n d i a n y e r r i t o i y . 

(SEAL) 

/ ry 



C A P T I 0 N. 

THE DEPOSITIONS OP &m Downing t * e « on the l o t h dtaf of J u l y , 

1897, between the hours of 8 o ' c l o c k A.M. and 6 o 'c lock P.M. 

a t then o f f i ce of ^ a l l s g r o s . in A^oka gen. Bl t t« of the I . T , 

to bo read in evidence in an a c t i o n between EalS. Mccarty e t a l , 

P l a i n t i f f , and fhfl Choctaw Hat ion , Defendant, pending in the 

United q t a t e s Court for the c e n t r a l D i s t r i c t of the mdiara 

t e r r i t o r y , a t Suth McAlester . 



Sam Downing was introduced on the part of the appellant, who 

after being dulsy sworn testified as follows: 

My name is qam Downing, my postoffice id Atoka, Indian 

^erritory, I was County Clerk of Atoka county during the month 

of pebruary, 1895, I was also Clerk of the county court of Atoka 

county during the month of Apr! 1 1896. as sub. Clerk it was my duty 

to issue permits by the order of the judge of the county oo urt. 

Thee•« pe mits were issued to ci tizens of the C octaw Nation only 

for such renters as they might have upon their farms. I know old 

man K.E. Mccarty and son John Mccarty, I am not acquainted with 

James go Hey or Kugono McCarty. 

(jl&rv original cpies of permits issued to J°hn McCarty, and E.E. 

McCarty are exhibited to witness) 

I know these to be permits issued by order of judge ward to J hn 

McCarty and his f£t}Mr, E.J3. Mccarty. ( said permits are attached 

to the deposition in the case of E.E, McCarty et al) and said 

pe rmi t s are marke d e xh i b11 •a" and •b•. 

It is my und rstanding that E.E. Mccarty has improved a place and 

has been recognized as a citizen of the Choctaw Nation. 

Sara Downing. 



In the United states Court, for the gentral judicial District of 

the Indian Territory. April 1897 Term at S. McAlester. 

E.JS McCarty et ai 

No. B9 vs N°tice to take depositions. 

C-̂ o o taw Na t i o n — de fe ndan t. 

To the Choctaw Nation, the above named defendant, and 

Stewnrt, Gordon & JLiiley and Wm. M. Cravens, at torneys of record 

for the said above named defendant. 

Y°u are hereby not i f ied that the d eposi t ions of witnesses 

to be read an evidence in the above e n t i t l e d cause on the part of 

the p l a i n t i f f wi l l betaken at the Law Office of Ralls Bros. Atoka. 

In the Central Judic ia l D i s t r i c t of the Indian Terr i tory , between 

the hours of eight o 'clock in the forenoon and six o 'clock in the 

afternoon on the 10th day of J^ly A. D. 1897, and that the taking 

of laid deposi t ions, i f not completed on tha t dry , wi l l be con

tinued from day to day, at the same place and between the same 

hours , un t i l completed. 

Dunstan and Ellkinson 

Ralls Bros. 

Attorneys for the p l a i n t i f f s . 

South McAlester, Ind. rper. July 6th 1897. 

Service of the above notice i s hereby waived. 

8 uar t , Gordon & Hailey. 

Attorneys for the defendant. 

/ ^l 



United S t a t e s of America 

Indian T e r r i t o r y 

C e n t r a l D i s t r i c t 

I James T. Cosby, a <$ly apointed and q u a l i f i e d Notary Publ ic 

w i th in and for the gen. D i s t . of the I . T . do hereby c e r t i f y that 

the foregoing d e p o s i t i o n s of Sara Downing were taken before me, 

and were read t o , and subscr ibed by them in ray presence and a t 

the time and p l a c e , and in the ac t i on mentioned in the cap t ion 

the sa id p a r t i e s having been f o r s t sworn by me t h a t the evidence 

they should give in the act ion should be the t r u t h , the feole t r u t h 

and no th ing but the t r u t h , and t h a t t h e i r s ta tements were reduced 

to w r i t i n g by me in t h e i r p r e sence . 

The p l a i n t i f f s were r e p r e s e n t e d a t the examination by t h e i r 

a t t o r n e y , Chas. W. D anstan. ?he defendant not being p r e s e n t by 

a t t y . or otherwise a t the examinat ion. 

Given under my han. and sea l a t A*oka wi th in the (Jem, Di s t , 

of the I . T . t h i s l o t h day of Jan . 1897. 

James T. C sby 
(SEAL) Notary P u b l i c . 

/ / 



C A P T I O N . 

The Deposi tjj.ons of Sam Downing tak#« on the l o t h day of Ju ly 1897, 

between the hours of 8 o ' c l o c k A.M. and 6 o»clofe P.M. a t the of f i e 

of R a l l s p r o s , in the g e a t r a l District of the I . T . to be r ead in 

evidence in an a c t i o n between EagGne Mccarty e t a l , P l a i n t i f f , 

and the Choctaw yfctioa, Defendant, pendingin the United s t a t e s 

Court for the csn t r a l i s t r i c t of the I n d i a t e r r i t o r y , a t Soutlh. 

McAlester , I . T . 



IN THE UNITED STATES COURT FOR THE CENTRAL DISTRICT OF THE INDIAN 

TERRITORY AT SOUTH McAI^STER. 

Bug* ne McCar yy e t a l - - -Appa 11 a n t I . 

v s - N o t i c e to t a k e d e p o s i t i o n s . 

The Choctaw N a t i o n A p p e l l e e . 

To Mess . S t u a r t , Gordon and H a i l e y , A t t o r n e y s of Record fo r 

the Choctaw N a t i o n . 

You a r e h e r * y n o t i f i e d t h a t d e p o s i t i o n s of w i t n e s s e s t o 

be r e a d a s e v i d e n c e in the above e n t i t l e d cause on t h e p a r t of the 

a p p e l l a n t s w i l l be t a k e n a t the o f f i c e of R a l l s B r o s , i n the t o n 

of A toka , I n d i a n T e r r i t o r y - , on t h e l S t h day of J u l y , 1897, between 

the h o u r s of 8 o ' c l o c k i n the fo r enoon and 6 o ' c l o c k i n t he a f t e r 

noon, and t h a t the t a k i n g of s a i d d e p o s i t i o n s , i f no t comple t ed 

07i t h a t day , w i l l be o n t i n u M from day to day a t the s ne p l a c e aBtf 

be tween the same h o u r s u n t i l comple t ed . 

Duns tan k Wilkins. 

A t t y s . f o r A p p e l l a n t . 

S e r v i c e of the fcove n o t i c e i s a c c e p t e d t h i s day of J u t t l y , 1697. 

A t t y s , for" "the"TJKoctaw'"Wation. 

£3 



U n i t e d s t a t e s of A f r i c a 

I n d i a n T e r r i t o r y 

C e n t r a l D i s t r i c t . 

I , James T, Cosby, a du:ly a p p o i n t e d and q u a l i 

f i e d N o t a r y P u b l i c w i t h i n and fo r the c e n t r a l D i s t . of t h e I . T . 

do h e r e b y c e r t i f y t h a t t h e f o r e g o i n g d e p o s i t i o n s of Sam Downing 

were t aken b e f o r e me, and were rffad t o , and sub s c r i b e a by unera i n 

ray p r e s e n c e a t the t ime and p l a c e , and i n the a c t i o n m e n t i o n e d 

i n the c a p t i o n , the sdd p a r t i e s h a v i n g been f i r s t sworn by me that 

the e v i d e n c e t hey s h o u l d g i v e i n the a c t i o n s hou ld be the trutHa 

the vfoole t r u t h and n o t h i n g bu t the t r u t h , and t h a t t h e i r s t a t e 

men t s were r e d u c e d to w r i t i n g by me i n t h e i r p r e s e n c e . 

The p l a i n t i f f s were p re sen. t by t h e i r a t t o r n e y Chas . D. Duns t a n 

The d e f e n d a n t wqs no t r e p r e s e n t e d a t the e x a m i n a t i o n . 

Given u n d e r my hand and s e a l a t Atoka w i t h i n the C e n t r a l 

D i s t r i c t of the I . T . t h i s l o t h day of J u l y 1897. 

James T.^Cosby 
(SEAL) N o t a r y P u b l i c . 



Cent ra l D i s t r i c t I0 T. 

I , J a s . L. Ramsey, on my oath tat*, t h a t J did on the 8th &&> 

of J u l y , 1897, d e l i v e r to Will Ha i ley , who i s a member of the ftrrai 

of S tewar t , Gordon and Ha i l ey , a t rue copy of t h i s n o t i c e to take 

d e p o s i t i o n s a t the pos to f f i c e in the tov/n of So. McAlester I*T. 

«T.S. Ramsey. 

Subscribed and sworn to before me t h l s S t h day of July, 1897. 

James 3C. ^resham 

(SEAL) N o t a r y P u b l i c . 
/•v TT 



In the United States Court in the Indian t e r r i t o r y . 

Deposit! ons of Anderson T^kar, Anderson McGarty, Eugene Mccarty, 

Torn York, Solomon Wilson, Will is jackson, E.E. McCarty and Mrs. 

E. C. McCarty taken at the office of frank C . Gardner, a Notary 

Public , in the town of Coal Gate in the c e n t r a l D i s t r i c t of the 

Indian* Ter r i to ry , on thel4th day of F-ly, 1697, between the hours 

of 8 o 'clock & 6 o'clock P.M. in theaction wherein E.E. McCarty 

e t a l i s p l a i n t i f f and the Choctaw Ration is defendant, pending 

in the United estates Court for the gentral D i s t r i c t of the 

Indian Terr i tory a t South ifcAlestar, and to be read as evidence 

in the t r i a l of said cause. 

0* /j 
mmmtt I 



HOTTOE TO TAKE DEPOSITIONS. 

E . E . McQarty o t a l p l a i n t i f f . 

a g a i n s t - 1*1 the U n i t e d s t a t e s Cour t f o r the I n d i a n 
T e r r i t o r y . 

Cho c taw Na t i on de f e n d a n t . 

To the above named d e f e n d a n t and S t e w a r t Gordon <fc H a i l e y and Wm. 

M. Cravens a t t o r n e y s of r e c o r d f o r s a i d d e f e n d a n t . 

YOU ARE HEEEEY NOTIFIED, That the d e p o s i t i o n s of w i t n e s s e s 

to be r^irxl i n e v i d e n c e i n the above e n t i t l e d cause on the p a r t 

of the p l a i n t i f f s w i l l be taken a t the d rug s t o r e of shrank C. 

G a r n e r in x,om of Coal Gate c e n t r a l D i s t r i c t I n d . *•!•« 

on the 1 4 t h day of J u l y 1897 , between the h o u r s of e i g h t o ' c l o c k 

i n trie fo renoon and s i x o ' c l o c k i n the a f t e r n o o n of t h a t day , 

and t h a t the t a k i n g of s a i d d e p o s i t i o n s , i i f no t comple t ed on t h a t 

d a y , w i l l be o n t i n u e d from day to day , a t the same p l a c e and betwen 

the s ame ho «r s u n t i l c omp 1e t e d. 

Dunstan & W i l k i n s . 

R a l l s B r o s . 

a t t o r n e y s f o r p l a i n t i f f s . 

E .R . Poole s t a t e s on o a t h t h a t he s e r v e d the w i t h i n n o t i c e a t 

S o u t h M c A l e s t e r I . T . on the 1 2 t h day of J u l y 1897 by then and 

t h e r e d e l i v e r i n g a t r u e copy of the s a i d J . H . Gordon, one of the 

a t t o r n e y s of r c o r d f o r the s a i d d e f e n d a n t , and t h a t he h a s no 

i n t e r e s t i n t h i s a c t i o n . 

E .R, P o o l e . 

Sub s c r i b e d and sworn t o b e f o r e rae t h i s Ju ly 1 2 t h , 1897 , 

J . G . R a l l s 
Nntary Public. 



Deposit! on o.t Andersoa Pa rke r . 

Anderson Pa rke r , being (lily sworn, upon h i s oath sayn: I tm 

M years of age, l i v e in Durant, Ind ian T e r r i t o r y • ^as born in 

Sco t t County, M i s s i s s i p p i . Am a white man. While l i v i n g in 

M i s s i s s i p p i I was acquainted wi th the Mccartys I knew Annie McCarty 

her husband was Bryant McCarty. T kmew Jate Siith a b r o t h e r of 

Annie McCarty. Annie Mccarty was a Smith before she was mar r i ed . 

M e r s o n Mccarty one of the a p p l i c a n t s had the fol lowing c h i l d r e n , 

Dr. McOarty, Calvin McCarty, P re s s Mccarty, Arnold McCarty, E v e r e t t 

Mccarty, one of the a p p l i c a n t s , and two g i r l s , Anna, who married 

a maw by the name of Ke l l ey , Abflri L. Ke l l ey , and the o t h e r two 

g i r l s name L o t t i e ko married a ,an by the name of Jim Sawyer. The 

Annie McCarty, wife of Abner Ke^leyywas a daugh te r of Bryant and 

Annie Mccarty, bei ng named for h e r mother, i s a Bis te r of Dr. 

Mccarty one of the a p p l i c a n t s h e r e i n . Bryant McCarty was a white 

man and. h i s wife , AnnieJ fc^a r ty , nee ftith, was a recognised I * d i i 

by the c^cctaw j » d i a » s and a l l t heo the r people and they r e s ided 

among thftj in Miss . She showed by he r looks tha t she was an. Indian 

I am pos i tuve t ha t the M cC a r ty s r r ' t h a t j knew in M i s s i s s i p p i are 

the Seine ones who are the a p p l i c a n t s h e r e i n . I know they aire from 

the f a c t t h a t they know of the same i n c i d e n t s and people t ha t I 

know of. They a l s o have the favor of t h e i r f a t h e r o n s i d e r a b l e . 

Andero?! Mccarty l i v e s in the Choctaw ffation a t t h i s t ime, j am 

acqua in ted with Dr« McCarty* s sons, they a l s o l i v e a t Durant . 

I only know of h i s th ree sons , dn»t know of any o the r c h i l d r e n . 

I knev/ Tom York a Choctaw j n d i a n in M i s s i s s i p p i . 

I have no i n t e r e s t whatever mn t h i s case . 

Anderson pa rke r . 



DEPOSITION OF AJH5BRSON McCARTY, 

Anderson Mccarty of lawful age , being f i r s t duly sworn, t e s t i f i e s 

as fo l lows: My age i s G9 yea r s I l i v e a t Durant , I nd i a* T e r r i t o r y 

I have been marr ied arid ray wife i s dead. I have been mar r ied twice 

and both wives are dead. I f ray f i r s t marriage I have l i v i n g three 

c h i l d r n as followd: C.M. McQarty, Doratha L. Weaver, nee McCarty 

and jaraes A. Mccarty, and one by the second wi fe , W. S. Mccarty, 

C.M. Mccarty i s marr ied to a whit* woman and thoy have th ree 

oh i l d r n names a s fo l lows , Maggie, Mildred and ^ u o i l e , a l l l i v i n g . 

JfaUM A. marr ied a white woman by the name of flunter and by t h a t 

marr iage has two ch i ld ren named prank and jaraes A. J r . , W. S. Mc 

Carty i s marr ied to a white woman of Aderhold but: has no chi ldren ' . 

My sons and t h e i r wives and feildren a l l r e s i d e in the Choctaw 

Nat io n. My dau g h t e r Do ro th a K. marr ied a man by the name of F.M. 

Weaver and has four chi ldren named J .E . Weaver, James Weaver, Rod

e r i c k and Kate , x have been in the jnd ian T e r r i t o r y seven y e a r s . 

In 1692 I f i l e d a c laim for myself and ray kuldren- with the Choctaw 

Counsel but the a p p l i c a t i o n has never been ac ted upon. Bryant 

Mccarty and Annie Mccarty were my p a r e n s t . My mother was a Sraitn 

before she was mar r i ed . She was a s i s t e r of j a c k ftith. I knew ray 

grandmother but did not know ray grand f a t h e r on ray m o t h e r ' s s i d e . 

She was a J ° n e s , Martha jones before she was marr ied . I was born 

in the s t a t e of M i s s i s s i p p i and ray pa r en t s r e s ided there in the 

Choctaw fnd ia i s e t t l e m e n t . My mother spoke the Choctaw Ind i an 

language and showed to be ^ndian as did a l so her mother. In my 

judgment my m o t h e r ' s mother was a h a l f breed Choctaw. The Indians 

used to v i s i t a t our house in M i s s i s s i p p i . I had b r o t h e r s , Calvin 

Thomas, Bryant , AAron and E.E. McCarty XXX^X^XXK^XXXMXXXK^XXXX 

and two s i s t e r s Annie and L o t t i e McCarty. E.E. McCarty or E v e r e t t 

Mccarty, i s my yobngefc b r o t h e r and l i v e s here in the Choctaw Nat in 
f u l l 

He i s marr ied . He i s my b r o t h e r . My s i s t e r Annie marr ied Abner 

Ke l l ey by which, marr iage she had ch i ld ren as fo l lows: E l i z a A. 

r l r a s t u s , E v e r e t t , J .R. , E .G. , f ive hi ldre i in a l l . I knew Tom York 



and Solomon Wilson in Miss. They/ are Indians, Choc taws. I also 

knew William Baker in Mississippi, he was known as "Fat Billy" 

He is a Choctaw. I have seen Tora York and Solomon Wilson in this 

country. I desire to have ray rights recognized for the purpose 

of ontinuing a bona fide resident of the ^hootaw Ration. 

Anders: n Mccarty. 

-a£ 



Deposj t i on of EUGENE MoCARTY. 

Eugene Mccarty, being ri>lsy sworn t e s t i f i e s as fo l lows : 

I am 47; yea r s old and l i v e in the Qhootaw Nation andhave been here 

three y e a r s . I am a marr ied man, have been marr ied twice , f i r s t 

wife was a white woman named fngram. I have th ree c h i l d r e n by my 

l a s t marr iage named Rosa Bel le Mccarty, E l b e r t and Nannie Lou. 

My wife i s s t i l l l i v i n g with me. Mt f a t h e r was Bryant J . McCarty 

and my mother was Nancy; McCarty nee Nancy Ke l l ey , a s i s t e r of 

Anner Ke l l ey . i can remember my grandmother. T was born in M i s s i s 

s i p p i . T knew my uncle Dr. Mccarty, a l s o E.E. McCarty and Annie 

Mccarty in M i s s i s s i p p i . I a l s o knew Tom York and Solomon Wilson 

and w&A a l so acquain ted wi th B i l l y Baker, j am ac -uainted with 

Anderson Parker and knew him in M i s s i s s i p p i , j have seen Tom York 

B i l l y Baker and seloraon Wilson in t h i s count ry . T have always 

under-stood t h a t my grandmother was a Choctaw $ndi*m. T f i l e d a 

c la im wi th the Choctaw Counsel in October of 1892 for myself and 

c h i l d r e n , jt has never been ac ted upon. remember a g r e a t many 

i n s t a n c e s t h a t I might r e l a t e and one in p a r t i c u l a r i s when I 

was -"-ery small I U««d to go q q u i r r e l hunt ing wi th Tom York 

there in M i s s i s s i p p i and when I got very t i r e d he would /&ake me 

me ton tu rn the s q u i r r l e for him. E v e r e t t and Anderson Mccarty are 

my u n c l e s . I seek to have my r i g h t s e s t a b l i s h e d for the purpose of 

remaining a bona f ide r e s i d e n t h e r e , T have a p lace here and am 

recognized by the Indians mn-e as having r i g h t s , j know James R. 

K e l l e y , he i s a son of Annit; K«Lley 

nee jfcGarty and Abner Ke l l ey . Annie Ke l ley i s a s i s t e r to Anderson 

MeC<r ty and my f a t h e r . James R. ^ e l l e y marr ied a white owoman and 

they have some fcdldreiv. j have two b r t h e r s A.P. and O.B. McGarty 

y and one s i s t e r ^aura Hancock. she marr ied a whi te man named 

Hancock. hsy have sx childrennamed 

John, V io la , L e t t i f Joseph, Beadie and w&ter> a 1 1 o f w n o m l i v e 
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in the Chickasaw Nat ion . My b r o t h e r A.F. marr ied a white woman 

named Bonnie 0ook and they have one h i l d named Joseph. My bro the r 

0.Bo married a vh i t s woman named B e l l f t Saunders and they have no 

c h i l d r e n . T had ano ther s i s t e r named Viola who marr ied a wh i t e 

man by the name of William J a r r e t t s . she i s dead and l e f t one 

c h i l d named Dilmus J a r r e t t e . parties R„ ^ o l l e y has one f u l l s i s t e r 

named E l i z a A. Greer who marr ied a Mr. Career and has one c h i l d 

named A l b e r t . James R. R-elley has three b r o t h e r s named Kras tus 

E v e r e t t and Bwing G. E v e r e t t and ^ r a s t u s are mar r ied . ^ v e r e t t 

marr ied a toite woman and has some foildren. 1 have been i n the 

Indian ^ e r r i t o r y 21 y e a r s . 

Eugene McQarty. 



Deposi t ion of TOM YOKK, 

Tom York of lawful age being duly sworn, e » t i f i # a as fo l lows : 

My age i s 75 y e a r s , and r e s i d e in He Choctaw Nat ion , i was r a i s e d 

in Lee County M i s s i s s i p p i , i n the old Choctaw Se t t l emen t , in the 

old Choctaw Nat ion . J am a . t i l l blood Choctaw Ind ian , i speak 

Eng l i sh and Choctaw t o o . T know E.E. Mccarty and knew him in 

M i s s i s s i p p i , I a l t o knew Ander m n McC;-̂  ty and knew him in. Mis

s i s s i p p i and a l so knew t h e i r f a t h e r and mother and s i s t e r A;'nXe» 

Their mother was named Annie and was a Smith before she married 

Mccarty, she marr ied Bryant Mccarty and £ryant Mccarty i s the 

f a t h e r of E.E. Mcc;r ty , i iderson Mccarty and Annie j^<». ̂  ty^ ^ knew 

Jack a n i t h who was a b ro the r of Annie Smith. T knew Bryant MeCarty 

he was a broth erof E.E. McCrr t y , Anderson Mccarty and Annie Mc. 

Car ty . Annie and Tack ftith t a l k Choctaw and j t a l k to them l o t s 

times* T used to work for hitfi and he t a l k e d Choctaw language . Annie 

and Jack Smith were each one fo u r t h Choctaw Ind ian , i knew Martha 

J u n e s . Ŝ -e marr ied a man by the nameof Siith and she was the mother 

of JV nie and Jack frith, she was a l s o a h a l f breed Choctaw and 

walked the ^hoctaw language, she l i v e d i n the old Choctaw Nation 

in M i s s i s s i p p i and wasrecognized by the ^hoctaws as being a member 

of the Choctaw t r i b e . 1 knew ^nderson Parker in Miss iss i p p i , he 

was a r i g h t young boy them, l i t t l e boy, he same one t e s t i f y in 

t h i s case . I remember going s q u i r r e l hun t ing in M i s s i s s i p p i wi th 

Eugene Mccarty, I to t e him ac ro s s swajy he get t i r e d he k i l l so 

many s q u i r r e l s he no l i k e t o t e so many, wet in swamp you know. I 

been want to see him long time but he l i v e so fa r off, I a t l a s t 

see him I was before Counsel as w i t n e s s for the McGart ies . They 

are rjhootaws. I th ink t ha t ray mother and Mccary 's mother are some 



k i n , when J l i t t l e boy I used to go wi th my mother there and s tay 

one two weeks, they a l l t a l k Choctaw toge the r . Annie ftith was 

recognized by the ^hoctaws as being a Choctaw. T am acqua in ted 

with Solomon Wilson and knew him in Mis si s s i p p i . He l i v e d c lose t 

me in M i s s i s s i p p i . I l i v e abo ut 8 mi les from the MoCarty in Miss i s 

s i p p i Wilson l i ved on Pur River a l i t t l e f u r t h e r off. Solomon 

would move arouns and hunt and s t ay sometimes a t Mcca r ty ' s house . 

I knew B i l l y Baker in Mississ ippi . He was known as "Pat B i l l y " 

t h e r e . I am not an a p p e l l a n t in t h i s case and have no i n t e r e s t in 

i t . T am recognized as a c i t i zen ' myself and have drawn my leased 

D i s t r i c t money I came s t r a i g h t fro m M i s s i s s i p p i here0 ^here ware 

a g.' re a t raanv Incfe stayed is. ck in M i s s i s s i p p i t h a t did not come 

out he;<\i a t a l l . I remember when the t r e a t y was made and when the 

Ind i ans came out h r e . T know that the ppl icrats pplying in t h i s 

case are the sme boys tha t I knew in M i s s i s s i p p i . I used to work 

<&- Bryant Mccarty in Mississ ippi . 
h i s 

Tom X Y°rk. 
mark. 

w i t n e s s to mark: J .E . (Jre sham. 

Anderson Pa rke r being r e c a l l e d oin the p a r t of the 

p l a i n t i f f t e s t i f i e s as fo l lows : I was wel l acquainted wi th Tom 

York there in the Mccarty neighborhood and he l i v e d in MM same 

s e t t l e m e n t and not a g r e a t ways from me. j l i v e d s i x mi les from 

McQr<rty»s in M i s s i s s i p p i , and Tom York l i v e d four , f ive or s i x 

mi les from me. fh±» set t leraentbwas know© as "The Porks" s e t t l e m e n t , 

t h a t i s , the forks of Tuscalametah and Tear l R i v e r s . 

Anderson Pa rke r . 

3^ 
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D e p o s i t i o n of WILLIS ffACKSON. 

Deposi t ion of W i l l i s Jackson, being dulysworn, t e s t i f i e s as fol low: 

My age i s 4 7 y e a r s , j ara a ."ftrll blood Choctaw j n d i a n and an en

r o l l e d man ber of the t r i b e . I came to the T ndian T e r r i t o r y from 

M i s s i s s i p p i v/hich i s a p a r t of the old Choctaw Nat ion . I knew a 

man by thename of J . J . Smith in M i s s i s s i p p i . t re l i v e d in Sco t t 

Gounty about 2 5 mi les frott viiejre I l i v e d , w* was a Choctaw I n d i a , 

about a q u a r t e r blood, ^e was recognized as being a man ber of 

the choctaw Tr ibe . He died a good many years ago. He could spedk 

the CFOOtaw language f l u e n t l y . 
h i s 

W i l l i s X Jackson 
wi tnes s to mark, mark. 

J . 5). Ore sham. 

D eposi t l on of SOLOMON WILSON. 

Solomon Wilson of lawful age , being duly s w u , t e s t i f i e s as follows: 

My age i s 58 y e a r s . I ara a f u l l blood Choctaw and fin e n r o l l e d 

member of the choctaw t r i b e of j n d i a n s . j l i v e in the Choctaw 

N«itionQ My pos to f f i ce i s j^ rebs . T came from i j i s s i s i p p i to t h i s 

00 untry. seven years go. I know E.E. Mccar t y . I f i r s t knew hira in 

Sco t t County M i s s i s s i p p i . That was in the old Chocr,aw Nat ion in 

M i s s i s s i p p i . The a p p l i c a n t s E.E. Mccarty was a good big boy when 

he l e f t , g i and I used to play toge t l ier i n Scot t County, Mi s s i s* 

p p i . A^out s i x ) t « r t ago I next saw the a p p l i c m t a t John Simpsons 

and j recognized hira as bei ng the same boy I used to play with

in M i s s i s s i p p i . My fa the r used to go hunt ing and camp nea r E.E. 

Mcca r ty ' s f a t h e r ' s house and he would take me with hira i s the way 

1 come to know E.E. Mccarty m l j knowhe was a Choctaw. His moths 

was a recognized Choctaw and E.3C. Mccarty was a l s o regard while 

in M i s s i s s i p p i as a Choctaw and I knew him to be one. I d o n ' t knar 

m the degree of blood. Al l I know that he i s a Choctaw. 
<S Witness to mark: h i s . 

T ~ _ . . Solomon X W^-lson 
J . A . aresnam. m a r k 



D epoat ion o f E . E , MCCARTY. 

K.K. Mccarty being di lyr sworn upon h i s oa th s t a t e s : 

I Ml f i f t y seven yea r s o ld , my pos to f f i ce isCoal Gate, I . T . 

I have l i v e d in the Choctaw Nat ion s ix yea r s next February/, I am 

the p l a i n t i f f in t h i s case . | aame from Sco t t county M i s s i s s i p p i , 

which i s a p a r t of the old Choctaw Nat ion to Texas and l i v e d there 

s e v e r a l y e a r s . - then came to the indiam t e r r i t o r y , t e r e I have 

s ince resi led. Bryant McCar ty was my fa trier he was a white man, 

and he marr ied Annie smith , who was a s i s t e r of J . J . S,' rith, bo th 

of whom were q u a r t e r bloof C&octawa, the o the r blood being t h a t 

of the wMte r a c e . I was born in Sco t t County M i s s i s a p p i . Ander

son McCarty i s ray b r o t h e r - he marr ied a white woman a good many 

yea r s ago by whom he had three chi ldr a, named C.M. Dortha L. and 

James Mccarty; by h i s second wife he has one c h i l d W. s. Mcgarty 

I had ano the r b r o t h e r Bryant J . McCarty, who isnow dead. 

Before he d ied he marr ied Nancy ffelley a vfaite woman, in Mississ iJ) 

i n theold Choctaw Nat ion , m d they a re t hepa rne t s of Eugene McCarty 

vfo o has four c h i l d r e n , T d o n ' t know t h e i r names, i had a s i s t e r 

a l s o , her name was A^nie and she marr ied a man by the name of 

K^ l l ey , I a l so had another s i s t e r by the name of C h a r l o t t e who i s 

dead, Bryant and Tom are my b ro the r s and they, a l s o are dead. 

I had two b r o t h e r s Calvin and Orren. I do not know where they a re . 

I am the youngest one of the boys. I remember my ko the r qu i t e we l l . 

She could speak Choctaw f l u e n t l y and I remember hea r ing h e r t a l k 

t h a t language a g r e a t many t imes . I remember Tom York and Solomon 

V/iison. Tom York and Solomon's f a t h e r used to come to ray f a t h e r ( s 

house and work, T used to play wi th soloraon Wilson in M i s s i s s i p p i 

when i was a boy. I was acquain ted wi th Anderson Parker he used t 

v i s i t my f a t h r ' s house qui te o f ten I knew B i l l y P^k l ? *» M i s s i s s i p i 

* Tom York, B i l l y Baker and Solomon Wilson a re f u l l blood c^octaw 

I n d i a n s . • was l awfu l ly marr ied to 55v.iline groenwade in 3.8611 she 

http://55v.il


We have the fol lowing c h i l d r e n l i v i n g , Teresa who marr ied a white 

mane named Je f f Wilson, J u l i a F. who marr ied a white rnan named 

prank S t u a r t , John, who marr ied a woman named Mary Lee Poo l , Theron 

B/ who marr ied a white woman named A^nie Dawson L°nice who i s 

s i n g l e . ?£y o l d e s t daughter i s dead, h e r name was Annie, she marr -

ied a man by the name of Will iam Babers , and l e f t l i v i n g one c h i l d , 

named JJiln Babers . Tfy next dctu.ghter i s dead a l s o , she mar r ied 

twice , f i r s t to a white man named Lewis by whom she had t h r ee 

c h i l d r e n l i v i n g , P"hikey, Flaud and Hi t t i e . Mr. ^ewis died and she 

a f te rwards marr ied ano the r white man named Ku&n but has no chi ldren 

by him My daughte r Teresa marr ied a white man named Wilson 

by whom she has l i v i n g th ree ch i ld r en named Beecher, Ada and Addie. 

My daughter marr ied a vtoite man by the name of Prank S t u a r t , and has 

l i v i n g four c h i l d r e n , named p e a r l , ifary, B^nrik and E l l e n , her 

husband i s s t i l l l l i v i n g a l s o . My son John E. marr ied a white 

woman but has no childroa. yheron B. i s a l s o marr ied to a felt* womaa 
H 

named Annie awson. j emi ie S. Carl and L ° t t i e are s i n g l e . At the 

f i r s t meeting of the Choctaw counsel a f t e r g came to the T e r r i t o r y 

I appli-ed for c i t i z e n s h i p . I pa id the c i t i z e n s h i p to the Treasury 

the $100.00 r e q u i r e d by the Choctaw laws , r e c e i p t for which i s on 

f i l e a t Tushkahomma. This was dn October, 1891. The c i t i z e n s h i p 

Committee, a f t e r hea r ing the evidence of Solomon W1lson and o t h e r 

w i t n e s s e s , r e p o r t e d favorably a b i l l was d r a f t e d to admit myself 

and c h i l d r e n to c i t i z e n s h i p . The b i l l was propeirly signed by the 

chairman. I know t h i s because f saw the b i l l myself. The b i l l was 

t ab l ed and i\QYer ac t ed upon. I was a t every Counsel for ' 9 1 to f 9 5 . 

At the »95 sess ion of Counsel j in t roduced more test imony before th 

c i t i z e n s h i p Qommittee, who again r epo r t ed favorably and d ra f t ed 

a b i l l s igned by the chairman, vtoioh was p laced before the Senate 

J j u s t as the counsel adjourned, for t&at reason the senate . did not 

act upon i t . And the mat te r s t ands t ha i way now About t h i s time 

the B a v , r 0 8 Commission was cr ea ted I app l ied to t h i s Commis&on 



for the reason that I wanted the m a t t e r s e t t l e d and ray understand! 'n 

was t h a t a f t e r t h a t Qoraraision was c r e a t e d , thro ugh theim was the 
be 

only way kidr j ould p roper ly admit ted to c i t i z e n s h i p . Sinee my 

f i r s t a p p l i c a t i o n to the Choctaw Counsel I have been recognized 

as a c i t i z e n of the Choctaw Hat ion , with the except ion of vo t ing 

and drawing money. I have OTO ed and improved .Lands wi thout moles-

t a t ion on t h e p a r t of the Choctaw Government and have had permi t s 

i s sued for me for ten a n t s on ray p lace by order of the oo un£y 

o u r t . Permi ts have a l so been i ssued to my sons and son; - in- law 

Wj.j.sun. I have always been permi t t ed to hold and improve l ands 

and have ner^r been molested in ray r i g h t s so to do in the 

Choctaw Nat ion . 
TT 

JS.E, McCarty. 

E.C8 McCarty, being 

duly sworn, s t a t e s t h a t j am a .ahi te woman 

and am the lawful wife of E.E. McQ^rty, was marr ied to him in 1861 

and have l i v e d wi th hira ever s i n c e . T have heard the s t a t ements 

made in h i s depos i t ion as to r e s i d e n c e , naraesof our foildren, t h e i r 

mar r iages and the names of our g r a n d - c h i l d r e n , our sons - in - l aw 

and daugh te r s - i n - l aw and h i s s ta tements the reabou t s are t r i e and 

c o r r e c t . 

E.C. McCarty. 

J • 
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United St&esof .America 
Ind ia t e r r i t o r y 
gcntral D i s t r i c t , 

I , James E. ^reshara, a Hotary public witMn and for 

the ^ant ra l judic ia l D i s t r i c t of the -ndlaa f t r r i ory do hereby 

ce r t i f y that the depositions of the wit nesses Anderson Parker, 

Anderson Ifcctr ty , EUgen^ Mccarty, Tom York, Solomon Wilson, Wil l is 

Jackson, E.E„ McCarty, and Mrs. E.G. Mccarty were taken by me at 

the time and place and in the act ion mentioned in the caption 

and that before t es t i fy ing each of said witnesses were by me du3.$ 

sworn that the ey idence they should give An th i s cause should be 

the t r u t h the kole t ru th andnothing but the t ru th , and that each 

of t h e i r statements was reduced to wri t ing by me in the i r p res 

ence and was read to them by rae and subscribed by them in p res 

ence and the p l a i n t i f f was present in person and by .attorney J.G. 

R a l l s , and no one was present represent ing the Choctaw Ration at 

the taking of the se depositionsm 

Given under my hand and o f f i c i a l sea th i s 14th dgr of July 

1897. 

James E. pre sham 

ITotary Public. 

Fees of Notary Public $5.00 

Mileage 60 miles at .10 ̂  

Paid by plaintiff. 
fa 

James E. ^resham 

(SEAL) Notary Public. 



South IfcAlester I .T . S # t . 1 s t . 1896. 

Received of Dunstan and Wilkins, in the kaira for c i t i zensh ip of 

Everet t E. Mccarty et a l , vs the Choctaw Ration, papers purporting 

to bo GO pies of as follows: 

P e t i t i o n for ; (Citizenship, affad av i t of Solomon Wilson, 

affadavit of Thomas York, affadavit of R.B. C°lcraan, affadavit 

of William ftftfc*r9 affadavit of ^nderson parker. Affadavits of 

Anderson Mccarty, per rait, porrait 

S tuar t , Gordon &jf!ailoy. 
At tys . for C oc taw Nation. 
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I*1 the un i t ed S t a t e s Court fo r the o e*i t ra l J u d i c i a l D i s t r i c t of 

the j nd i an ^perr i torv , A p r i l , A. D. 1897, Term a t South MoAlester. 

Ind , rpor*. 

E .E . McCarty e t a l p l a i n t i f f s . 

vs Report of t h Spec ia l j j a s t e r , T.N. F o s t e r . 

Ohoctaw Ra t ion defendant . 

To the honorable Will iam H.H. Clayton, judge of the above 

Court having been appointed s p e c i a l master in t h i s ca se , and a f t e r 

having exfmined the p lead ings and evidence submitted $o me I be.g 

to r e p o r t the f a c t s found by me to be as fo l lows , to w i t : 

That the applloaa t s E v e r e t t E. McQarty and Anderson 

McCarty are b r o t h e r s and are one eughth Choctaw jndian and the 

sons of Bryant McCarty a white man and wi fe , Anna McCarty, nee 

Smith vJho war. a one f o u r t h blood Choctaw jnd ian and a recognized 

member of the Choctaw Nat ion in the S t a t* of M i s s i s s i p p i , ffeat 

s a i d b ro the r removed from the s t a t e of M i s s i s s i p p i to the Choctaw 

Nat ion some yea r s ago and f i l e d t h e i r a p p l i c a t i o n before the 

Choctaw Counci l , vh ich has not been acted upon f i n a l l y . 

That Bveret E. McCarty was on the year 1861 marr ied to Miss 

Evelyn Ore en Wade a vfclt* woman, and t h a t by sa id marr iage there 

was born to them the fol lowing c h i l d r e n now l i v i n g and r e -sident^. 

of the Choctaw Nat ion , t o w i t : 

Teresa , j u l i a P. J }m9 Theron,B# Lon i s , j enn i e P . c a r o l , 

C. S c h a r l o t t e E. 

That Anna McCarty who i s now dead, was marr ied to a white man 

named Will iam Bakers , and by t h a t marr iage she had one h i l d faho 

i s now l i v i n g named JtUlu Babers . 

That the next o l d e s t daughter of E v e r e t t E. McCarty was 

H Q l e g a l l y marr ied to a man, w h i t e , named Lewis and t h a t by sa id 

marr iage she had th ree ch i ld ren now l i v i n g , named Pinkey, P-'-oyd, 

and i f i t t i e . That the daughter Teresa , married ft whit'? man named 
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Ada and M d i d * That the daughte r , J u l i a P . marr ied a whit* Man 

named prank S tewar t , and by said marr iage has four c h i l d r e n , 

p e a r l , Mary, Prank and E l l e n . 

John E. marr ied a white woman named Mary E. P o l l e and have no 

c h i l d r e n in t h i s a p p l i c a t i o n . 

That Theron B. marr ied a wai te woman named Annie "Dawson, and they 

have no <h i l d r e n in t h i s a p p l i c a t i o n . 

That the a p p l i c a n t Anderson Mccarty was marr ied to a yiite 

woman by whom he had three c h i l d r e n , named C0M. Mccarty, James A. 

Mccarty and Dora L, Mccarty, now weaver, and t h a t a f t e r the dea th 

of sad wife ho marr ied m o t h e r white woman and by he r had one 

c h i l d named W.8. goQarty, 

That h i s said son, C,M» McCarty and by nor had th ree feildren, 

named Maggie, Mildred and L u d l e , and t h a t sa id ^/white woman i s 

not an a p p l i c a n t . 

James A. marr ied a v h i t e woman by the name of Gubter and by t ha t 

marr iage has two c h i l d r e n , prank and James A. j r „ 

That the dai g h t e r , Doretha L. marr ied a white dan, named P.M. 

Weaver and by sa id marriage has four c h i l d r e n , J»E. James, Rod-

r ick and Kate except Doi'Otha L. Weaver and h e r c h i l d r e n and JUl ia 

P . Stewart & c h i l d r e n . 

That a l l of the a p p l i c a n t s a re bona fide r e s i d e n t s of the Choctaw 

Nat ion and have been such ever since before the f i l i n g of t h e i r 

c la ims and improvements in the Ortaotaw Nat ion . 

That none of the white men who have marr ied the a p p l i c a n t s 

by blood complied w i t h the laws of the Ohoctaw Nation in regard 

to the I n t e r - m a r r i a g e of whits persons to Choetaws. 

A l l of i t l loh I herewi th r e s p e c t f u l l y submit, 

T.N. P o s t e r 
V" Spec ia l Master . 
I 

pee of Master*. $5,00 

paid by the plaintiffs. 

Spe c i a1 Ma s tSr. 
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E. E. HcCarty, et a l . 

Vs. No. 59 Cent. L i s t . Judgment, Aur-. 26, 1897. 

Choctaw Ra t ion . 

On t h i s day t h i s cause came on to he heard whereupon the 

p l a i n t i f f s and defendant announced ready for t r i a l and the cour t 

having heard t h e evidence and argument of counse l , f inds the 

i s sue s i n favor of the p l a i n t i f f s , Everet 1 , McCarty, X Evelyn McCarty, 

Teresa Wilson, John McCarty, ThJsron McCarty, Lonis McCarty, J t m l t 

Fi McCarty, C a r r o l l C. HcCarty, Charlo t t e McCerty, Luula Babcrs , 

Pinkey jewis, "Floyd Lewis, Ki t t i l Lewis, Beacher \7i lson, Ada V/ilson, 

Addie Wilson, Anderson McCarty, C. If, McCarty, James McCarty, W. S. 

McCarty, Maggie McCarty, Mildred KcCarty, Sac* Louci le McCarty, 

Frank McCarty, James A. McCarty, J r . and a g a i n s t the p l a i n t i f f s , 

J u l i a P . Stewar t , P e a r l S tewar t , Mary S tewar t , Prank Stewar t , and 

E l l e n Stewart , Lor i tha L. Weaver, J . E. Weaver, James Weaver, 

Margaret Weaver, nd Kate Weaver on account of them he n o n - r e s i d e n t s 

of the Choctaw Nat ion . 

I t i s t h e r e f o r e ordered, adjudgedn and decreed hy the Court 

t h a t the a f o r e s a i d p l a i n t i f f s , i n whose favor the cour t lias found he 

and are herehy dec la red to he members of the Choctaw Nation, the 
C. 

p l a i n t i f f Evelyn McCarty by in t e rmar r i age and the t h e r p l a i n t i f f s by 

b lood , and t h a t they be and are hereby dec la red and adjudged to be en

t i t l e d t o a l l the r i g h t s p r i v i l e g e s and immuni t i tes and b e n e f i t s as 

•UC h members of the Choctaw "Mat ion: And t h a t the defendant , the 

Choctaw Nation recognize s a i d p l a i n t i f f s r i g t s to t h e i r f u l l e x t e n t , 

as he re in adjudged and decreed , and t h a t the c l e r k of t h i s cour t 

f u r n i s h and t r a n s m i t to the Commission to the Five C i v i l i z e d Tr ibes 

a c e r t i f i e d copy of t h i s judgment and t h a t t h e s a i d commission 

place the names of the sa id p l a i n t i f f s , as above found f o r , upon t h e 

r o l l s as members of the Choctaw Nation, as adjudged he re in : And 

/ tha t said p l a i n t i f f hace and recover of and from the defendant , the 

Choctaw Nation a l l t h e i r cos t s h e r e i n l a i d out and expended, for a l l 

file:///7ilson


which l e t execution i s sue . 

I t id fur ther ordered and decreedfthat the p l a i n t i f f s as above 

found against take nothing "by t he i r s u i t , and tha t the defendant 

have and r cover of the said p l a i t i f f s i t s costs herein l a id out and 

expended, for a l l , o f which l e t execution issue . 

- i 



In the Choc'aw and Chickasaw Citizenship Court of South 

FcAlister, Ind. Ter., sitting at Jackson, lilt*., present the 

Hon, Henry B« Foote, Judgt, :!r. "core, Attorney for 'he Choctaw 

and Chickasaw Nations, r. J. T. Park appearing for John 6'cCarty, 

et al, in the case of John I'cCarty, et al, vs. The Choctaw and 

Chickasaw nations,pendi ig in said Court. 

Hiss neorftia. Brasfiild duly sworn as stenographer in said 

cause, and J. E. Simmons, Thorn s William Bust in and John Willis**, 

duly sworn as -"'tnesses for plaintiff, 

J. ;. Si vwons, having been duly sworn, deposes and says, 

as follows, to-wit: 

Q,. What is your name? 

A. J. E. Simmons. 

0(. art were you raised* where did you live? 

A, Partly raised, well until about 18 years old, at Livingstone 

Alabama, 

O.You li^ed at Livingston*, Ala,, you say? 

A, Near there. 

Q. portion of Mississippi,- Have you ever lived in Mississippi? 

A. I h--ve, from 1856 to 1886. 

0,. In what portion of Mississippi did you Uve from f56 to !B6? 

A, I first came to Scott County, Tr:illsboro, The same year T went 

to Neshoba County and went from there in *61 or f62~- I want there 

about 1859 and remained there until I went in the army in the 

xvrinr? of '62. 

Q,. What is your age? 

A. Sixty five years old last April. 

[t You go by the name of C. ptain Stevens? 

A. Yes sir. 

Q,, Captain, I wiljt' ask you if you knew one Dick Smith in his 

life til e? 

A. • sir. I knew two Dick ^mith's. I suppose you have reference 

to Dick Smith of Scott County. 
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The Choctaw and Chickasaw IT at ions, (by Mr. I/oore) 

objects to any testimony being taken at this time except as to facts 

stated in the affidavit on which this testimony is taken, namely, t 

that these witnesses know and can testify as to the marriage of one 

Capt. Jack Smith with an Indian woman named Martha Jones. 

Objection noted and taken under advisement to be determined by the 

full court. 

Q,. Captain, did you know one Dick Smith commonly known as Judge 

Dick Smith, who was a law partner of Judge Thomas B. Graham 

former Chancellor? 

A. I knew "Dick Smith, who was the law partner of Judge Graham. I 

knew him at ilillsboro in '56 and then at Forest until his death. I 

don't recollect just when he died. 

Q. I will ask you to state if you know, who the father of Dick 

Ith was. 

A. Only as I have heard it. I never knew his father. 

Q,. How far did ;-ou live from Dick Smith at any time, the nearest 

point. 

A. I lived in the same town with him, in Hillsboro. 

0,. Was his father then Hiring or dead9 

A. I don't know. I understood he was dead. 

Objected to "by ?rr. Voore, being hearsay evidence and 

moves the court to strike it out. Objection noted. 

Q,. Did you ever hear him or any one else in that community say who 

his father was9 

Objected to as being hearsay evidence and incompetent 

for that reason. Objection noted. 

A. Yes, I have heard my fatherin&aw say he knew Dick Smith from a 

child, ' ̂ . William*, my father-in-law died in '75. They were very 

intimate friends, had known him all his life. 
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Objected to by I'r, Voore as being responsive to the 

question and asked to be stricker out . Objection noted. 

Q. The question I asked you Captain was if you had heard Dick 

Smith or any one else of his acquaintance, saj who his father was. 

A. I answered that. I hare heard perhaps a number of people say he 

was the son of Jack Smith. I &ave heard my father-in-law say he had 

known him since he was a little boy as the son of Jack Smith. 

Same objection by Hr« Moore. Objection noted. 

Q. ^rom your best knowledge and information was your father 

acquainted with Jack Smith*? 

Objected to by 78 r. Moore as incompetent, 

A. Vy father was not. I am satisfied of that, 

Q.You say you lived in the same town with Dick Smith? 

A. For a short time I lived in the same town with him. 

Q,« I will ask you if you know, from your information and belief 

and from the general impression in that neighborhood in which 

Dick Smith lived, who his father, Jack Smith, or supposed father, 

married? 

A. I don't know anything about it. 

0. Of what nationality was "Dick Smith, from his general reputation 

and the current Impression and talk in the neighborhood in which he 

lived, if ; ou know? 

Objected to for the reason that it is calling for hearsay 

testimony and hearsay testimony is incompetent to prove blood 

or racial status, it is not competent under any eircumstance unless 

the testimony is given by members of the family and the hearsay 

statements attempted to be reflected are the statements of members 

of the family. Objection noted. 

A. American. 

Q. State whether or not it was generally talked and known in the 

neighborhood that he was a descendant of the Choctaw tribe of 

Indians0 

The defendants object to this question as to the former 
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question and the further objection that the question is leading, 

A« It was, that is, I neyer heard it disputed and I often heard 

it was so. I reckon it was cormon. 1 have never heard any one 

dispute it and I have frequently heard he was a descendant of the 

Choctaw tribe. 

Q,. "ive mote fully in answer to the previous questions any state-

ment made by said nick Smith or any conversation had by him in which, 

you wire present, regarding his being part Ghoctaw, 

Same objection. 

A. T hare heard him say that they were "ray people1* and he would 

go on further and say that they were the best people in the world, 

0. State whether or not he ever associated to any great extent and 

to what extent with the Choctaws of that country* 

A, I have been about the court house where he was and I have seen 

him t.-i Iking to them and they generally sought him and he nought 

the * 

Q . I will ask you to state whether or not they visited his home? 

A. I don't know about that. 

Q,« Bo you know whether or not he spoke the Choctaw language? 

A. He did. While I don't understand the language myself, I know 

some of it and I have heard him converse with them in the court hour-,; 

in the Choctaw language* 

Q,, Do you know John "'cCarty and Charlie McCarty? the plaintiff in 

this case? « 

A. I know Charlie i'ccarty. 

Q,. How long have your known him? 

A. I knew him when he was a littl boy, a small boy but I have seen 

him but few times since. I knew his brother but I dont remember 

whether his name was John or not. 

Q. Are you related to John or Charlie Mccarty or Dick Smith by blood 

or marriage? 

A. No sir. 



Q,. 8t*t« whether or not, you know of your own knowledge or Infer* 

mat Ion and upon what that information is based, Charlie Mccarty is 

related by blood to ̂ ick Smith* 

Objected to as being incompetent and as being hearsay 

testimony. Objection noted. 

A. I was well acquainted with his father and Dick Smith. I know 

them to be cousins. 

Q. Cousins in what decrees, ?; 

A. I think first cousins. iCarty •• mother was a snith. I think 

I am right about that. Sitter to Jack Smith ofc his wife. Any .vay 

they were firs4: cousins and known as first cousins. Anderson 

BfcCarty, 

0. tTrho I s Anderson &0Carty, any r e l a t i o n t o Cha r l i e Mccarty*? 

A. His brother* 

0. State further anything that you desire regarding this matter 

that has not been asked you touching previous questions* 

A. I dont underatand what you mean. 

0 . Vy quest'ion is this. If there in any other statement in regard 

to jt this you wish to make you can do so. 

A. I could Bake some statements. The intimacy of my father-in-law,-

Objected to as not being the proper way of taking 

testimony not giving the defendants any chance to mtke objections. 

A. y father-in-law and PIok Smith were rery intimate friends and 

W'r. W'; Hi aims had known Kr« Smith since his boyhood and I often 

heard him speak of "̂ ick Smith. He was his attorney. He often 

called him his Choctaw lawyer and I have heard him speak of how 

he liked T)ick taltfc "but he»s Indian". Dick Smith liked hi» very 

much and he liked Dick Smith. 

The defendants move that all the last statement of the 

witness be striken out for the reason that it in not responsive 

to any question asked, him and is hearsay testimony. Objection noted. 

Q.I will ask you if the Willi MBS spo'ren of as yeur father- in-1 

is any relation to J. R« WlllisJBS, one of the witnesses here for the 

plaintiff, 

A. !Mo sir„ 



Q. ̂ hat is your a,p;e* 

A. 65 years last April. 

Q. I believe you. stated having lived in Neshoba County for a number 

of years. How far is that fror: Millsboro» 

Kt About sixteen miles from the corner of the count:/ to Hillsboro. 

fifteen and a half or sixteen rules. 

Q. What position have you he d in that county** 

A. I was sheriff and tax collect or. Tot out in ,8". 

Q,. fh*t relationship, if any, r'urther than kinship existed betweaa 

you and T)ick Bmith? (Objected to as incompetent.) 

A, Ho relationship whatever, but very intimate friends* He practiced 

law in the court where I was up to his death, then he was a congenial 

fellow, we never had any trouble but what Dick knew of it. 

0,. Trom your acquaintance and Intimacy with him, what is y ur 

jud/'ment as to his being or not being, as the case may be, of 

Choctaw descent. 

Objected to. 

A. There is no doubt in my mind as to his having Chocta?/ blood. 

CROSS EXAMINATION BY MR. MOORE* 

Q. You were born in Alabama? 

A. Yes, near Livingstone, la lt!*$8. 

Q,, How long did you live there? 

A. 'ell, I lived there til I was about eighteen years old. 

Q..Q,. Until you were about eighteen years old? 

A. Yes, in 1356. 

Q. Whtfl di you go to from there* 

A. Qcott county, Kiss,, near Hillsboro. 

0. How long did you live there* 

A. Part of that year, the latter part of the year I went to 

Keshoba county, in the fall of 1866. 
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Q. How lonfc did you stay in Feshoba County 

A. Until the fall of f 59. 

0, ~yc-v far wae the horrte in Scott County was the place to which you 

moved in Keshoba County? 

A, About twenty six miles. 

Q,. You lived there until 1856? 

A. I left there in 1859. 

Q. where did you go to then, 

A, To Forest in tettt County, or near forest. 

Q. H©w lon^ did you live there'? 

A, Two months and then moved to ?orest. 

Q,. How long did you live in forest? 

A # From '60, about Christmas, 

Q,. fhere did you ge then? 

A. T went to the oved my family back to Kes&cba County 

in f61. I believe it was the fall of 'ftU 

Q,.How long were you in the army? 

A. Pre* February *62 to July *6 . 

%4 You T>rent home to Neshoba County*> 

A. Yes sir. 

Q . How long did you live in Neshoba County then? 

A. Until 1886* 

Q,# Then where did you r-o? 

A. Wise County, Texas* 

A. In 188*? 

A. Yeft sir. 

Q.. Hov/ long did you live there, 

A. I came back year before last, last June, a year ago. 

Q,. "here do you live now? 

A. I live in Hattiesbur^, 

Q. How long rt you lived there? 

A. I went to TTattiesburg 17th day of January. 



Q. Where aid you get acquainted with Dick Smith. 

A* In X056 at irillshoro# 

Q. How old a man was Dick Smith? 

A, I dont know. He was practicing law, a young lawyer 

Q. What is your j ud-'ment as to what his age was? 

A. I suppose he was under thirty. 

Q. flM he a married man? 

A, He was, 

Q. Wh«t was your business hen you were in Hillsboro? 

A. T stopped there with my uncle's children, kept house, me and 

my wife. 

Q,. How many years altogether did. you lire in Scott County# 

A, Part of 1656, went back in fall of 1859 and left about 

Christmas of 1861. 

Q,. You were in Scott county some two or three years altogether? 

A. Yes sir, I "as the first marshall Scott County ever had. My time 

—as not out when I went to the army. 

0,. You ^ay you did not know Dick Smith1 s fat her * 

A. Ko sir, never saw him in my life, 

0,. When were you first approached in regard to becoming a witness 

in this case9 

A. In October I reckon. This last October just passed. 

Q. Who saw you at that time? 

A. Vr. FcCarty. 

Q,. You told him then practically what you have told us today? 

A. Yes eir, 

0. Bid ^ou tell him that Kartha Smith was the wife of John Smith 

and one-half breed Choctaw? 

Objected to XT* r. Park as being incompetent and heary 

testimony. 
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A. I did not. 

Q,. then did you next talk to him in regard to your information 

about it* 

A. Last Saturday* 

Q, You at that time practically told him what you have told us 

today9 

Q,. What I hove sa id t o him v,.as been t he same mery t ime , 

Q« You have never claimed to know the wife of John Smith*? 

A, Ho s i r . 

Q. You did not know John Smith? 

A. Be sir, I nerer told anybody. 

Q. What brothers did Dick Smith have living in Scott County? 

A. Sebe Smith. 

ft. Mo others. What 01stera? 

J|« ?Te had a sister, s, tasterling, w!fe of Col* F. Easter ling. 

o. Dick Smith's slater was the wife of Col. H. Raster ling. 

A. Ye»| I think the is dead. Ool.' ̂ sterling is still living. I 

saw him there it three years ego • 

0,. He was the brother-in-law of this Dick Smith you have been 

testifying about. 

A9 Yes sir. 

0. :r>o you know what became of this Sebe Smith? 

A. I think he went to Texas. 

Q,. Whe did Dick Smith marry? 

A. I dont recollect. 

Q,» What children did he leave? 

A. Two daughters, Vrs. Thomas £. Graham and I think one married 

a man by the name of Horn. 

Q. there does vrs. Orahaw live? 

A. I think she lives in "Forest. 
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Q,. Vhere does Mr*« Horn live? 

A, I dcnft know. As I recollect she married Horn Who was a book

keeper cf Graham years ago. I think he was the bookkeeper * 

By the Court: Where is Mrs, Thomas B. Graheni living at this 

tine? 

A. I think Bhe lives at forest in Scott County. 

0,. 3ebe Statin went to Texas? 

A. I think he did. The last time I recollect ever seeing him he 

was in this town. 

Q,. How long ago was that? 

A. That was in *62f I believe. 

Q,» Are you acquainted with Col. faster ling? 

A. ̂ es sir. 

Q,. Bo you know Mr a. 5 rah am? 

A. I knew her when she was a child, 

0,. Canyou explain to the court why ?*r« McOarty went down to 

tiesburg and got you to testify in this case when DicK Smith* 

daughter ana brother-in-law are living at Forest? 

A, I dont kno- , he did it# 

By the Court: How far is it foom Jackson to Hillsboro, Scott 

County? 

A. About fifty-five miles, 

Q. How far does the railroad run to Hillsboro in Scott county. 

A, Sight and a quarter miles. 

q. Goes through Forest? 

Q,. How far to Hattiesbury*? 

A. About ninety miles. 



Q. What i n t e r e s t have you in t h i s case? 

A, Hone in the w o r d . 

Q.^hen did you l eave H a t t i e s b u r T ? 

A. I l e f t t h e r e Saturday Hight about eleven o 'c lock* 

Q. Where did you go from t h e r e ? 

A. I went to y p r e s t . 

Q. You went to assist 1% : ;cCarty? 

A. Yes sir.I went with him up there to see parties. I did not 

suggest anybody to see • I went with him out to see some Indians. 

<$• What is he paying you? 

A. I am expecting him to pay me my salary. 

0,. What do you expect t© gtif 

A. About $1*53 a day, 

Q. And your expenses? 

A . xes s i t r . 

Q. What is your business? 

A. Sanitary office of the town of Hattieburg. 

Q. You left your duties there to make this trip with hi?'? 

A. I did. 

By the court: ^hen you went to "Forest with fr. vcCarty did you go 

with him or do you know whether he went to see Mrs, Graham or 

Col. Easterling? 

A, I did not go with him and I dont know y/h ether he wentofc not. 

Q. Q. How long were you intimately acquainted with Dick Smith? 

A. TTom f56 to his death*? 

Q. He had a great many Indian clients? 

A. Yes sir. 

Q,. TTe appeared for the Indians in court? 

A. Yes sir. 
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Q,. "During the time of this intimacy did he ever tell you what part 

of the country his family originated, 

A. No air, I dont recollect that he did. 

Q, To refresh your memory, did he ever tell you that his father 

came from North Carolina? 

A, Ho sir/ 

Q,. Did he ever tell you that in 1796 his father married and raised 

a family in North Carolina? 

• Wo sir. I have no knowledge of it. I did not know that, 

Q. Then the thing that you "base your judgment on that he was of 

Indian descent is the fact that these Indian clients of his w re abu 

about with him and you heard him say that they were his people. 

X, I I have heard him say that they were the best people in the 

world.. I base my judgment on the general acceptation of what 

Dick Smith was and what I have heard of him, 

Q,. Whe else did you hear say anything about im? Tell us somebody 

living in Scott County, 

J|. I have heard several people say. 

<̂ . Who, Mr, McCarty? 

A. Ho sir, 

. Will you give us the names of some one living in Scott County wh 

whom you have heard say that Dick Smith was of Indian descent? 

A, I heard Mr, Peavy say so, and it was the general understanding, 

$• How old is he? 

A. About seventy five years old, 

Q,, He is not here? 

A, No sir, 

0,. How did it happen that going back to forest to investigate 

Dick Smith1a family, you did not go to.Col. Basterling or xrt« Grah 

A* I was not hunting any witnesses whatever. 
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Q* '"hat reason d5d he give you for not goingbto see them? 

A. He did not give me any, 

0,. tre knew they wore living there*3 

A, Yes, Isuppose so. 

Q, i when you wtrt back there this time did you see Col. '^asterling0 

A. I did not see hin, I was not on the streets. I had some folks 

there and what time I was there I was |oing around with them. 

Q« How did it happen that ^ou did not surest to Mr. McCarty that 

you knew the family was living there and that they be interviewed? 

Objected to as being argumentative and because it was 

not his duty to suggest to ?T. McCarty and would have been bearing 

on the case. 

A. X was not bunting any witnesses in the case. 

0,. Kr. McCarty was? 

A. I suppose he was. " e asked me to go with him to see some parties 

I knew a good many people in that county, nearly everybody. 

Q,. Captain Simmons, he took you up there because you were well 

acquainted in that county and because you knew the family relations 

existing there? 

A. I suppose he took me because 1 was well acquainted in that 

county. 

Q,. How did it happen that you did not suggest these two names? 

A. I dont know. 

Q. What were you doing there to earn this salary? 

A. I went more because of the intimacy between my family and his. 

Q,. You did leave your duties at Hattiesburg and went up there with 

him? 

A. *es sir. 

Q. You cannot give any exp lana t ion of your f a i l u r e t o suggest seein••• 

t h e s e p a r t i e s ? 
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Objected to as being argumentative and a repetition of 

previous questions asked on said subject . 

A. It was never discussed as I recollect at all. 

Q. 1)5d you ever hear that this intimate friend Dick Smith was the 

first white child born in Scott County? 

A, I think so. 

Q,. You heard him pay he was the first qhite child born in Scott, 

County? 

A* I believeso* I have heard some say it, 

Q,. In face of this statement, you testify that the general under

standing was that he was part Indian? 

A. Yes« 

Q. Bid you know Bryant McCarty? 

A, I dont know, I know one of them'? 

Q. H m is the oldest member of the family that you know? 

A. I think Anderson Mccarty this man*a father is the oldest. 

Q,. Bo you know whether Bick Smith owns any land in Scott County. 

A* My understanding is that he owned considerable proper y in 

Scott county, and he owned property in Feshoba. 

Q)# ^$hare did he get that property? 

A. I dont know# 

Q. Bont you know that he homesteaded some? 

A. Ho sir. 

Q, Bo you know where Bick Smith lived in 1830? • 

A. I do not. 

Q,« Was he older or younger than you. 

A, He was older. I was about eighteen years old and he was a 

practicing lawyer. 
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Be-direct examination. 

Q. Hww far is it from here to Fattiesburg? 

A. I think it lfl about ninety miles, 

Q. Is that on or off the railroad. 

A. On the railroad. 

Q. Ihftt kind of railroad service, good or bad, in the way of making 

quick trips from here to Hattiesburg, 

A. We have daily trains. 

Q,. How many trains each way a day? 

A. I think two but I am not positive. 

Q,. I believe you said in ans r«ar to a former question by Hr« Moore 

that your reason for going with Hi% V.. Carty was because of the 

intimacy of his father? 

A. Intimacy with his father put me under more obligations. He was 

a rery warn friend of mine, vr* Mccarty was then a little boy. 

Q,. In your trip a few days ago into Scott County, Forest, with 

?'*r. Mccarty, did you go there for th* purpose of Seeing any Indians, 

and if so, who*? 

A. The farmer Indians, I believe. 

Objected to as leading, 

Q. Bid you find them or not? 

A. M d not find them. 

Q. Do you know of your own knowledge anything about whether Mr. 

MoCftrty had in October last or prior to seeing you, been in Scott 

County for the purpose of interviewing Mrs. T.« B. Graham or 

Col. Barterling in regard to these matters? 

Objected to as leading. 

A. I fiont know, sir. I dont recollect if he told me anything 

about that. 

Q. Bo you know whether he has made any attempt to have them appear 

here for the purpose of testifying in this matter? 

A. I do not. 
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Q° Were you ever served with a subpoena to eome here or did you 

come at the request of 3*r. McCarty. 

Object to by Mr. Moore. 

A. I was never subpoenaed but was requested to come by pr. cCarty. 

Q„, Bo you know of ;: our own knowledge that the same agreement was 

made regarding other witnesses. Whether other witnesses agreed to-

be here. 

Objected to as incompetent* 

A. I kno*.'/ of one other witness who did consent to some without 

a subpoena. 

Q, Who were those partis*? 

Objected to. 

A. /Toso T,ack. 

Q. Vttxere does he live? 

A. Lives near Hillsboro. 

Q. You stated you lived in Wise County Texas for several years. 

What town did you live in? 

A. Decatur, 

Q. What official position did you hold? 

A. For four years of the time, I was mayor of that town. 

John Williams, having been duly swornf deposes and says? 

1$. Your name is John Williams? 

A, Yes sir. 

Q. What i s your age*> 

A. I am a l i t t l e past s i x t y seven. 
Q.Wiere do you l i v e ? 

A, At H a t t i e s b u r g , 
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Q> "J/here did you live prior to that time? 

A. I was raised in Philadelphia, Heshoba County, Mississippi. 

Q. Did you ever live in Scott County, Mississippi? 

A. !̂o sir. 

Q 4. How far is Heshoba from Scott County, 

A, From the county seat of Scott County, about forty miles. 

Q,. Did you know TAck Smith, commonly known as Judge Dick Smith 

a former law partner of Judge T. B* Graham. 

A. Yes sir. 

Q. vfhere did he Xive at that time? 

A. He first lived at Hillsboro and then at Forest. 

Q(. State what acquaintance you had with him, whether intimate or 

slight acquaintance? 

A. Rather intimate. W en I was quite a young boy he stopped at 

my father*s, bein^ at court and would stop at my father*3 house. 

Q,. Are you in any way related to Dick Smith by blood or marriage? 

A. Ho sir. 

Q> State if you know who was Dick Smith*s father? 

A. I never saw Dick SmithfB father} Jack Smith. 

Defendants move to strike out this answer, not being respcn 

sive to the question. 

Q,.From what source did you derive your information as to Jack 

Smith being Dick Smith*s father? 

A. I dont know. I have heard all my life that he was the son of 

Jaekx Smith. 

4* Objected to as being hearsay and defendants move to strike 

the answer out. 

Q,. Was that information based upon the current belief of the 

neighborhood in which he resided? 

A. JL u was. 

Same objection. 
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Q. Whom did ycu ever here, if you know, aay that Dick Smith wan the 

son of Jack Smith J 

A. Objected to as being incompetent. 

A, M£ impression is that I heard Dr. FcCarty say so and Calvin 

FcCarty and my father, 

Q,. Whore dfrdthese parties live? wirh relation to Dick Smith at that 

time and state whether or not they were intimately acquainted with 

Dick Smith and Jack Smith. 

A. My father resided at Philadelphia. I do not know whether he was 

very intimately acquainted with Jack Smith or not. 

Q. Do you know that he was intimately acquainted with Dick Smith 

or not? 

A. I kltow that he was. 

0,, Do you know the name of the woman that Jack Smith married? 

A. Ho sir, I do not. 

Q,.I will ask you what was the current impression in that neighbor

hood or statements made by parties who knew Jack Smith, as to who 

his wife was and what her name was? 

Objected to as being incompetent and calling for hearsay 

testimony. 

A. Jackx Smith's wife, I know nothing of her. 

Q,. Do 2rou know who was the father of Jack Smith? 

A. llo sir. 

Q# Do you know anything concerning Martha Smith, hose wife she 

was?, or if she was in any ways related to Dick Smith? 

A. I do not. 

Q. V̂hat nationality to your best knowledge and information was 

Dick Smith? 

Objected to as being incompetent and not the proper method 

of proving blood relation. 
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A. Well, it was my understanding that Dick Smith had Indian blood. 

He was part Indian, 

Q. Of what tribe of Indians? 

A, Choctaw, 

Q. In your acquaintance with him, could you judge from his appear

ance and his manner of living and the current impression as to whet 

er or not he had Choctaw blood in him?-

Objected to as being incompetent and not the proper 

method of proving blood or racial status* 

A. My impression is that he had. 

Q. State whether or not he spoke the Choctaw language? 

A* He did. 

Q. State what his relations other than kindship were with the 

Choctaws in that county? 

A. He associated withthem a good deal and seemed to like their 

company. There were a great many indians in that county when I was 

a boy. 

Q. Did you ever hear Dick Smith make any statement whatsoever as to 

his having Indian blood in him or words to that effect and if so 

what ? 

Objected to as being hearsay testimony and not the proper 

method of proving blood or racial status. 

A. I never heard him say positively that he had Indian blooa" in him 

but I heard him say they were his people and the best people giving, 

and such words as that. 

Q,. fhat vets his reputation in $he community and neighborhood in 

which he resided as to whether he had Indian blood or not? 

Objected to as being incompetent and not the proper method of 

proving blood or racial status. 

A. It was generally said that he was part Indian. 
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By the Court: Did you or not ever hear Dick Smith say that hie 

mother had Choctaw blood in her, or his father? 

A. I did not* 

Q,. Did you know Dick Smith*s fathero 

A. Ho sir, 

Q,. Did you know any of his brothers or sisters. 

A . I knew one of his brothers. 

Q,. Did you ever hear any of the family or any relation by blood of 

Dick Smith say whether Dick Smith's father or mother had Indian 

blood in them? 

Objected to for reasons above stated. 

A. I have heard the McCarty family say so that they are related to 

them. 

Q. What McCarty family? 

A. Dr. McCarty, and Charlie FcCarty and Calvin FcOarty, an unvle 

of his who lived in Philadelphia. 

0. What did you hear him say regarding his having Indian blood in 

him. 

Objected to for the reason that the parties whom he has 

heard make this statement are parties to this suit and the testimony 

is therefore incompetent. This objection is made in addition to 

the above objection. 

Q,. Do I understand you to sa£ that you beard Calvin KcCarty say that 

they had Indian blood in them.. Is he living or dead? 

A. I dont know. I have not seen him for thirty years. 

0. What age or about what a?e was he when you knew him in his life 

time? 

A. Forty or forty-five. 

Q,. Did you state that you have not known him for thirty years? 

A. Yes. 
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0. S t a t e mora f u l l y i f you can shat you heard Cha r l i e McCarty 

ay about Dick Smith1 • having Ind:'an blood in him or being the 

scant of the Choctaw. 

$• 1 dent remember any conversa t ion I had with him on t h a t sub jec t 

and t h a t h a i been a long time ago and T nerer expected to be c a l l e d 

upon t o make any s ta tement about i t . I have heard o t h e r s say he 

was p a r t Indian* 

Same o b j e c t i o n . 

0,. Do you remember hea r ing Calvin .Mccarty say anything about who 

t h e f a t h e r of Dick Smith was and h i s mother9 

Defendants object beaauee t | 1* incompetent , hea r s 

test imony and not the proper method of proving blood or r a c i a l 

status• 

.A. T have heard him say Jack Smith was Dick Smi th ' s f a t h e r . 

0, T w i l l ask you i f you have any i n t e r e s t in the r e s u l t of t h i s 

s u i t * 

A. Fone whatever, s i r , 

Q. Are you r e l a t e d to Mr* ItoCaTty? 

A. Mr. McCarty's mother was my w i f e ' s s i s t e r . He i s a nephew of 

of ny wife 

C\. What p o s i t i o n do you he ld or what bus ines s a re you now i n 9 

A « I am in t he merchandising b u s i n e s s , working fo r J .S .Turne r & 

Co# , at ffattiesburg. 

?:. A~- the time : ou l i v e d in Neshoba county, what va r i ous bus iness 

have you been engaged9 

A. whan I f i r s t knew Dick Smith ray f a t h e r was merchandizing. I 

was away from t h e r e some twenty f ive yea r s and when I went back 

t h e r e T was merchandizing myself, I got burned out t h e r e and had 

to get away • 
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CRO"S. 

Q,. Inhere did you say * ou were b o m , 

A, I d"dnt nay. 

Q.. Well, where were you born? 

A. On the Kemper line. 

n. In *hat year0 

". 1836. 

* long did you live there*? 

A, But a Short while, v.y father moved from there when I was about 

three months old arid went to Neshoba county. 

Q. Few long did you live in Neshoba county. 

A. about twenty three years. 

Q,. You say when about three months old your father lived in 

Feshoba county. How long did. you live there** 

A. About twenty three years, 

Q,« Where did you go from there? 

A. Leake County. 

Q,. How long did you live there? 

A. 1$ or 18 years. 

0,. You lived in T.ea'/re County 16 years'? "Where did you go from 

there** 

A. Mortalan• 

Q,. That is in Lauderdale county? 

A. Yes sir. 

Q,. How long did you live there? 

A. Bight years. 

0.. Then where did you go9 

A. Philadelphia, Neshoba County, Hleo, 

Q. How long did you live there ? 

A. 15 or 16 years. 
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Q,. Then where dad you go? 

A, Hattieeburg, ^erry County, three years ago. 

0. ''/here d'd you live whfcfi you got acquainted with Dick Smith? 

A. In Philadelphia, Neshoba County. 

p. When aid you first get acquainted with hiiL*> 

A. About '54. 

0, During the time of your first settling there? 

A. Yes sir. 

0 . You left there about •GO9 

A, Yes s~*r. 

Q,. You got acquainted with hi- ut * 54° 

A. Yes siri 

Q. Rome sis years before you left ther#f How long were you 

intimately acquainted with him last? 

A, Until his death. 
hilB 

0,. Did yon se f r e q u e n t l y dur ing the l a s t yea r s of h i s l i f e ? 

A. Yes s i r . 

Q,. Ift&a did he die*> 

A. T dont know when he d ied . I remember the l a s t time I saw him 

vary w e l l . 

ft. Where did you see him 

A. I saw him at Beach springs in the southwest corner of 

K e sh o ba c o unty• 

0.. Ifhen was t h a t ? 

A. I th inkabout '69 or ' 7 0 . 

Q.8o you were ,acquain ted over n ine y e a r s . 

A. Yes s i r . 

Q,. tTow much of that time were you living neighbor to him? 

A. Fever was a neighbor to him. 

0. What was the closest you ever lived to him? 

A. About thirty miles. 

0 . Could you give s any idea of the number of times during those 

nine years that you saw Dick Smith? 

A. No sir. 
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0,. frequently would you see him? 

At Sometjimea every"week r a month, I uld see him going from one 

court to another. 

the Court: You know Dick Smith '?rn*m he was a partner of Thomas 

, Graham. 'It: married Thomas 1 rah am' s daughter and he was a 

lawyer, a man oi Hal and reputation as a lweyr? 

A« Yes sir. 

0. Row old a man do you suppose Dick Smith was when you first met him 

A. I think along about thirty, 

o, He W M #Icier than you? 

A. Tea s^r. 

0., , , ras lie a man of fan l l y ? 

A, T dont knew. 

0. 1)1 d you ever know any members of his family? 

A. do sir, never waa at hie houae* 

0. Fever saw his wife? 

A. 9a sir, 

0. tferer knew any of hie children? 

A., T h a? e • e e n -Judg e n-r ahai n' s w i f. , 

Q. 8ht is 1 if 1 n% at Iorest? 

'. I suppose she is living there. 

0, Did you know any of Dick Smith's "brothers? 

A. T knew of them. I knew one of them, 

0. Whioh one of his hrothers? 

A. Dunk• 

0, I)o you know !T, B« Smith, brother o^ Dunk? 

A, I dont remember him, 

Q;. During your intimate acquaintance with Dick S>mith did he ever 

tell you what part of the country he originated from? 

A, No sir. 
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Q,. Have you any recollection of every hearing from Dick Smith that 

hit father raided a family in North Carolina? 

A, No sir, 

Q.. Did you over know the man who marries Annie Smith, Bryant 

ft r% n a v* + v o 

A. Ho nir, 

0,, " -• • • e oldest member of the Mccarty family? that you knew? 

A. I)r. MOCartJi* 

Q, What m i his name? 

A, Anderson ItQparty« 

o. What relation was he to B yant Mccarty0 

A. I dont know, 

£., You dont know that he was the eon of Bryant JicCarty? 

A, J Ao not. 

Q,, When war • you first approached in regard to your becoming a 

witnooi in that case? 

A. Three or four months ago. 

'". Who talked to you about it? 

A. Charlie MoCarty* 

0, About last October? 

A, Yes. 

Qt« At that time you told him practically what you hare told us 

to day* 

A. Yes sir. 

ty« Did you tell him a" the tint that you knew Martha Smith? 

A. No sir. 

0,. Can you account in any iray why on Hov. 6, 1903, C. M. MoCarty 

filed In the Choctaw and Chickasaw Citizenship Court an affidavit 

on which thin testimony was to be taken that you knew and would 

testify that Martha Smith was the wife of John Smith and was one 

half breed Ch cataw woman9 
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Objected to beca se the question assumes that the witnes 

knew such affidavit was made and the contents thereof and further 

that it is irrelevant and incompetent and should not be admitted. 

A. I dont know anything about it. 

Q. Did you ever say anything to C. M. Mccarty that would justify 

him in saying that you knew that Martha Smith was the wife of 

John Smith and was one half breed choctaw. 

A. I dont remember anything about it. 

Q. If he made such an affidavit as that he did it without any 

such information from you? 

A* I nerer told him that, I nerer knew who he married* 

By the Court: "id you ever make any statement; to Mr* Mccarty to t* 

the effect , before this or at any time, that you knew and could 

testify as a witness that John Smith , the father of Dick Smith 

was married to a woman by thename of Martha and that she vms a 

half breed C&octaw Indian, in whole or in part? 

A, No sir, I could not make any such statement. 

Q. You never knew any such thing and could not make any such 

statement? 

A. No sir. 

Q, "Sou don't claim that you ever heard Dick Smith say he was a 

Choctaw Indian? 

A, I heard him say that they were his people. 

Q. Do you know Mrs. Craham, the daughter of Dick Smith? 

A. I have seen her. Know of her* 

0. Do you know that she is living at Forest? 

A. I know that she was living there. 

Q,. Do you know Col. Easterling is living at Forest? 

A. He did live there. 
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Q. Can you explain to the court why you and Capt. Simmons were 

brought here from Hattiesburg to testify in this case when Krs. 

Graham and Col. Sasterling were living in Forest? 

A. No sr. 

You do not know • hy? 

No sir. 

You have no interest in this case? 

None whatever. 

The plaint iffs x in this case are your relatives? 

q 

% 

A 

Q,. You are in that way interested? 

A. Yes sir. 

Q. Bid I ask you if you knew what partof the country Dick Smith 

originated from? 

A. Yes s5r. 

Q,. You answered that you did not know that they came from North 

Carolina? 

A. Yes sir. 

Q. You say that Dunk Smith was the onl£ brother of Dick Smith 

that you knew? 

A. Yes sir, 

Q. Do you know what became of him? 

A. I do not. 

Q. And this K. B. Smith, you do not know him? 

A. No sir. 

Q? If it is a fact that M« B. Smith testified that his father Capt 
in 1876 

Jack Smith v/as marriedAand raised a family in North Carolina, 

if he has testified to that, you know nothing that would contradict 

it? 

A. No sir. 
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Q. He may have "been horned in North Carolina where the Creek Indians 

were and would would not know it? 

A. "Mo, I would not have known it. 

Q, Did you mean to testify that Dick Smith's mode of life was 

such as would indicate that he was an Indian. 

A. I mean to say that he was rery fond of the Indians and 

associated with them and talked their language. 

Q,. Dick Smith and his mode of life was very much like any other high 

class white people, very much of an aristocrat, was he not? 

A. He was a gentleman "but I cant say that he was an aristocrat. 

Q,. You dont mean to say that he lived in the backwoods like 

the Indians9 

A. ¥0 sir. 

By the Court: Bid he behave and act and go around as a fair 

specimen of a high class and honest white lawyer in this country? 

A. He did. 

And your idea of having Indian blood in him originated from repu

tation merely9 

A. Yes sir. 

<9t.You have answered that his general reputation in the community 

where you knew him was that he had Indian blood. Outside of these 

"rcCarty people whom you have named, will you give the court the name 

of any party -vhom you have heard say that they knew him to be an 

Indian. 

A. ¥y father, and Dr. E. I. Lewis and Br. J. L. Backstrum, They are 

dead long ago. 

Q(. ^xhere did these people live^ 

A, In Philadelphia, 

Q,. Are they living now? 

A. No sir. 
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Q. Can you give us the name of a single person now living whom you 

have heard say that he was an Indian** 

A, I dont think I call. 

Q,. Bid you ever hear that he had the reputation of being the first 

white child born in Scott County? 

AL No sir, 

Q?, Will you say that you did not have that impression? 

A. No sir. 

Objected t o beefeuse he has answered the ques t ion previously 

RE-DIRECT. 

Q. Bo you know or do you not, that Mr. McCarty made an affidavit 

that he expected to prove that Martha Smith was the wifie of John 

Smith and one-half breed Choctaw by one M B . rack? 

Befendants object for the reason that if there is such 

an affidavit in existence the affidavit itself is the best evidenc , 

and this witness cannot possibly have any knowledge of it. 

$• I dont know it. I have heard that such an affidavit was made. 

o, You stated that you had a conversation with Charlie Mccarty in 

October, 1903? 

A. Yes sir, 

Q,. Bo you remember having the conversation upon the matter of his 

being a descendant of the Choctaw tribe of Indians? 

A, Yes sir. 

0* ,Trer® you or were you not more free in discussing the matter and 

piving him an opportunity to draw conclusions than you are here 

on the stand testifying as to facts? 

Objected to for the reason that it is drawing a con

clusion from the witness. 

A. Likely I was. 
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Q. I believe you stated in answer to a former question that you 

could not undertake the tall all the conversation you had with 

him on this matter. 

A, No sir, I could not. 

Q,# If he made an affidavit that he expected to rpove by Fose Lack 

J. K. Simmons and John Williams, that Fartha .Smith was the wife of 

X John Smith and was one-half breed Choctaw woman, are you prepared 

to state that from all the conversation had with him touching his 

descent that he might have been justified in drawing the conclusion 

that you could testify more fully as to touching these matters than 

you have? 

Objected to as beingaaw. improper way redirect 

examination. 

A. It is possible that he may have thought I could testify more 

fully that I have from what I said. 

By the Court; Have you testified to the best of your recollection 

and knowledge on the subject as to these matters? 

A. I have. 

Q,. Is it or is it not a fact within your knowledge and 

acquaintance of the nanner, mode of living of other citizens who 

claim and who have part Indian blood in them that they are regarded 

and respected as sucj in their community and neighborhood as being 

first class town people and associate wit the best element in the 

community? 

A. Yes sir. 

RE-CROSS. 

Q,. When you are talking in an ordinary conversation you are as 

carefulyx to tell the truth as you are here,are you not? 
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A, I try to, I might have prevaricated some. 

Q. You did not do it intentionally ? 

A, Ho air. 

Q. In talking to }$r. McCary in so far as you were able you told him 

as near the truth as jr u have today on the witness stand? 

A. I hardly know how o answer that. It was not my intention Mislead 

him. 

Q. "rs there anything about Dick Smith, aside from this rumor that yu 

say you heard about his being an Indian that led ; ou to believe 

he .was a member of Choctaw tribe? 

A. He showed the Choctaw blood. 

Q. In 'That ?;ay*? 

A. He looked dark, long black hair and high cheek bones. 

Q. If as a mat er of fact, he came from North Carolina where the 

tribe of Creek Indians are, you coulfi not tell that. 

A. Uo nir. 
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A* Scott County* 

Q. What portion? 

A. forest. 

Q,. Did you know Dick Smith in £is life time? 

A, Yes §ir« 

Q,. T7ere you r e l a t e d t o Dick Smith in any way? 

A. Ho s i r . 

Q. Were you intimately acquainted with him? 

A. Yes sir. I lived close £o him ever since I can remember. 

Q. Did you ever hear Dick Smith or any of his blodd relations 

say anything about whether or not he had Indian blood in him? 

Objected to on the ground that the testimony is 

hearsay and not the proper method of proving blood or racial status 

A. "Ho sir. I xierer heard any of his relations say so. 

Q,. ̂ ho, if anybody, have you heard say so in that community and 

what was the general reputation to that effect? 

Same objection. 

A* I have heard my parents. It was generally talked fey everybody 

ever since I can remember. 

Q. What tribe of Indians, Choctaw, Chickasaw or what tribe? 

A. I dont know that* 

Q* from your acquaintance with him what is your best jadgment as 

to whether ofc not he had Indian blood in him? 

Objected to for the same reason. 

A. I cant say about that. I know he used to go out and hunt and 

fish with them and they would nerer go to forest without goint to 

see fc&him. 

Q. Do you know whether or not he spoke the Choctaw language? 

A. I do not. 

Q,. Prom his mode of living and custom and manner toward the 

Choctaws Indians -ould it be such as to characterize him as being 

related to them or intimate with than more than if he were not? 

Objected to as being incompetent and improper method of 

proving blood or racial status* 
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A. I would judge from hi a intimacy with them and from what I hare 

learned that he is related to them. 

By the Court: Is that all the knowledge you have on the subject 

that he had Ghoctaw blood? 

A. Yes sir. 

GROSS * 

Q. %iat is your age? 

A. 45 

Q,. In what year were you bornaui? 

A. 1858. 

Q,« When did Dick Smith die? 

A, I dont remember that exactly. 

Q. Has it been 20 years ago? 

A. 20 or 2h years ago, 

Q« How old a man were you? when you knew him? 

A. I have known him ever since I can remember. 

Q,. How old a man were you? 

A, I suppose I was about grown, 

Q,.How old a man was he when he died? 

A. 45 or 50. 

Q,. Do I unders tand t h a t you w r e a boy j u s t grown and i n t i m a t e l y 

acquainted wi th a man about s i x t y yea r s old? 

A. I l i v e d r i g h t t h e r e a t h im. 

Q. When d id you leave F o r e s t ? 

A. 21 yea r s ago. 

Q. Before or after his death? 

A, Just after his death. 
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Q. Bo you know Mrs. Graham? 

A. Yes ir# 

Q,« Do you know who Col • Easterling married? 

A. I do not. 

Q,. You dont know which one of Dick Smith's sisters? 

A, No sir. 

Q(. What brothers or s'sters of Dick Smith di? you know? 

A. Hone of them. 

0,. Did you know his father? 

A. No •lr*Kr« Bustin, I will ask you if from Mr* Smith's mode of 

life, etc., you could judge him to be an Indian. In what way did 

his mode of life differ from that of any other high class 

reputable attorney. 

A. He associated with than and he would go out and hunt and fish 

T?ith them and when they come to ?orest they would go to see him. 

Q. He was a practicing attorney in that county and had a number of 

oXlemtfl a-ong them? 

A. Yes sir. He a*tended to business for a great many of them? 

Q. It is not a proof of Indian blood that a man would go out and 

hunt and fish with the Indians is it? 

A. Not that I know of. 

Q,. Did you hear Dick Smith say he had Indian blood. 

A . No sir. 

Q.Q. Did you hear your father and mother say so? 

A. My mother and grandmother. 

Q. Are they living? 

A. Ho sir . 

%• Can you give me the name of any one living who said Dick 

Smith had Indian blood in it. 

A. I have an uncle who lived at Hillsboro. 
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Q, Fow recently did you hear him say that? 

A. About 21 or 22 years. Ho, I suppose about 25 years ago. 

Q. In what connection did you hear him sajr Dick Smith was an Indian? 

A. I dont remember. It ms generally talked that Dick Smith was an 

Indian. 

Q. Can you rtaemtow any p a r t of t h e conversa t ion in which your 

uncle sa id t h a t Dick Smith was an Indian? 

A» IT© s i r . 

Q. You dont know what connection it was. 

A. Ho sir. 

Q,. You dont know what Information he had on the subject? 

A. No sir. 

Q. You dont know whether he was talking seriously or not. 

A, No sir, 

Q. Who e l s e did you hear? 

A. I th ink I heard Kr« Wm* Graham, 

Q. That i s t he son of Dick Smith ' s old law p a r t n e r ? 

A. ^To, t h a t i s a d i f f e r e n t Graham. 

Q,. How old i s he? 

A. 65 y e a r s o l d . 

Q. When did you h t a r him say Dick Smith was an Ind ian? 

A. 24 or 25 yea r s ago . 

Q... In what connection, 

A. Speaking about it just like other people. 

The sentiment of that 

community was that he was part Indian. I can remember very well 

when he use to go out and hunt and fish with them. I have seen 

them go to his house and was always meeting them on the street and 

talking to them. 

Q« Do you know what part of the country he came from? 

A. Ho sir. 

Q,, The only circumstance that you remember in regard to his bej 

an Indian was people saying that he was an Indian. 
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A, ^ss sir, I was not interested in the matter, 

Q« You d&d not care anything about it* now? 

A, No air. 
"be 

Q,, "When were you first approached in regard to corning a witness* 

. Yesterday evening, I saw Kr« Simmons and he asked me if I knew 

Dick Smith, and I told them yes, and they asked me if I knew any 

thing about his blood and I said I had heard people say that he 

was related to the Indians, 

a. You never heard him say what tribe of Indians he was? 

A, No sir, 

Q. Did you know or do you knov; now that he came from North Carolina, 

A, No sir, 

Q« Bid you know the Creek Indians came from North Carolina? 

A* No sir. 

I hereby certify that the above and foregoing 36 pages 

contain a true and complete copy of the evidence taken in the above 

stated case on Jan, 13, 1904, before Hon. W# S. Foots, of the 

Citizenship Court, Choctaw and Chickasaw Nations, sitting at 

Packson,- Miss, 

Georgia Brasfield, 

Stenographer* 
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