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South Mc Ales t e r , I n d i a n T e r r i t o r y , Apr i l 9 , 1903. 

James 1« Ke l ly , e t a l 

v s . No. 27 Central D i s t r i c t No. 78 

Choctaw Nat ion . 

(Same r e l a t i o n s h i p as t he McCarty c a s e . ) 

LETTJIR OF INSTRUCTIONS. 

To 

The o f f i c e f i l e s of t he p a p e r s i n t h i s 

case are he rewi th deli*© red to you and you a r e h e r e ­

by d i r e c t e d to i n v e s t i g a t e t h e case conforming i n 

t h e main to the i n s t r u c t i o n s con ta ined i n t h i s l e t ­

t e r , and to r e t u r n i t w i th 2^our w r i t t e n r e p o r t and 

e c h i b i t s a t t ached t h e r e t o at the e a r l i e s t p o s s i b l e 

t i m e . 

iHHHHHMHHMHHHf 

An examinat ion of the papers w i l l d i s c l o s e 

t h a t the r e l a t i o n s h i p s claimed by t h e s e people 

p a r a l l e l those of t h e a p p l i c a n t s i n the McCarty 

case j the:*" "being r e l a t e d . I t i s claimed t h a t 

Annie Kelly nee ITcCarty, t h e wife and mother of 

a p p l i c a n t s and E v e r e t t E . McCarty and Anderson Mc 

Car ty ; ( t h e l a t t e r two "being the p r i n c i p a l a p p l i ­

c a n t s i n the McCarty c a s e ) , a re b r o t h e r s and s i s t e r s ; 

t h a t they a r e the c h i l d r e n of Annie McCarty, whose 

maiden name was Smith; and t h a t she was the daughter 



of Martha Smith, whose maiden name was Jones, and 

t h a t she v/as a Choctaw Indian in Miss i s s ipp i . 

Y/itnesses Thomas York, "William Baker and 

Solomon Wilson, who gave mater ia l testimony for appli­

cants in 1896 are now dead. Witness Wi l l i s Jackson 

who &wre ma te r i a l testimony at that time has already 

"been seen "by our representa t ive and a counter a f f i ­

davit taken; and you are d i rec ted to see the only , 

remaining l iv ing witness who gave mater ia l testimony 

on "behalf of app l i can t s , whose nane i s Anderson 

Parker . Anderson Parker of Durant, s t a t e s tha t he 

i s a white man arri "born in Scott County, Miss i s s ­

ippi ; that while l i v ing there he "became acquainted 

with the McCarty's; tha t he knew Annie McCarty, 

and tha t her maiden rame was Smith; that she was a 

recognised Choctaw Indian. 

Inasmuch as t h i s witness i s a white m-:n 

we are strongly of the "belief tha t he lias e i t h e r 

de l ibe ra t e ly sworn fa l s e ly ; or has s ta ted in h i s 

a f f idav i t things he does not know pos i t ive ly to be 

f a c t s . If t h i s i s t rue t h i s witness belongs to a 

c lass of witnesses with whom i t w i l l be most d i f f i ­

cu l t to deal; and i t i s expect ed that you sha l l 

exercise your very best judgment in interrogating 

t h i s witness and take from him a statement tha t wi l l 

debelop the weakness of h i s testimony and be of 

advanfcge to the Hat ions* For instance i t may be 



tha t he can s t a t e with reasonable ce r t a in ty of h i s 

wwn knowledge what the re la t ionsh ips of these people 

are as he s t a t e s them; hut the untruth which he has 

t o ld i s tha t they were recognised i n Mississippi 

as Choctaw Indians . If i t develops that he has a real 

knowledge of these people and t h e i r r e l a t i onsh ips , 

you wi l l he confronted with the necessi ty of devel­

oping the untruth of h i s statement tha t they were 

recognized Choctaw Indians; and as to j u s t how you 

are to do t h i s must "be determined at the time, 

and upon the ground, a f t e r you harce looked the wit ­

ness over, ta lked with him and taken your bear ings . 

An examination of h i s testimony wi l l show 

tla t he asser ted that witness Tom York, deceased l i v ­

ed in the McCarty neighborhood. KLsewhere i t i s 

shown conclusively tha t Tom York l ived in Leake County, 

whereas the HeCarty1 s claimed to have l i ved in Scott 

County. This i s an inconeistancy tha t we note i n 

passing through the testimony, and i f you w i l l thor­

oughly famil iar ize yourself with i t before in te r roga t ­

ing t h i s witness , and then lead him over the ground 

gone over i n 1896, we think h i s statements now 

wi l l not , and p a r a l l e l those made at that time; and 

the worthiessness of h i s testimony can thus be de­

veloped. 4 ^ v 

These ins t ruc t ions are based upon the 

assumption tha t witness Anderson Parker has sworn 

fa l se ly and de l ibe ra t e ly . If i t should develop that 

he i s an honest man and has been imposed upon, then 



another l i n e of proceedure will "be necessary. 

I t i s not expected that you shal l he gov­

erned e n t i r e l y "by the ins t ruc t ions contained i n 

t h i s le t ie r , or to confine your inves t iga t ion to 

the witnesses here named. I t may he tha t these 

witnesses and others with whom you can safely con­

fe r w i l l know of other persons who have mate r ia l 

information; and you should exercise your "best 

judgment as to whether or not you sha l l proceed 

along the l i nes thus sugfp sted without f i r s t re turn­

ing to the office for fur ther i n s t r u c t i o n s . 
f i r _̂"» 

\Hufcy&«£ M hLee^, ka^ 
J 



2nd.— In the case of Janes R. Kelly, under date of July, 1897, 

testified: Age 47 years; full blood; came to the Indian Terri­

tory from 1'ississippi seven years ago. Lived In Newton County 

which is a part of the old Choctaw nation. Knew a man by the 

name of J. J. Smith. He lived in Scott County about 25 miles 

from ̂ here I lived. He was a Choctaw Indian of about one quarter 

breed. Was recognized as being a member of the Choctaw Tribe. 





r 

-

t O t O l O b O b O t O j _ i ( _ i H * » - . • - » £ * i - i , 

W t O O 4 ^ t O I - " 

1 / 

; 

if/i 

^ 

J .'- / 

{ / 

i / / 

d 

r-

. 
$J ^UJUCA^^ 

1 1 u 

\ 
1 

-

• 

• 

t 

i 



noAieeior, Indian rarritory, fay 85f 1903, 

5h i £34 ,n% B«s* s n i s e r , 
Atoha, I Lien Terr i tory , 

" l: : 

You wi l l repember that i :.o time aga you wtrote 

reference to cer ta in informatiaa vrhich «.. . 

KcCarty c ; alj at • possesses in -. ard to the ©itizen-

shj i oi' Ken ley and LeOayty. h r . Mccarty evidently 

la t h i s infer, a t ion but knowing i t s value, i s a t t e s t i n g 

to hold i•;. ti a Ohootaa Nation £or an unreasonable fee 

- disclosi:-./. i t . 

- thing lie tenon that vrouid be of value 

i nation i s the na e or an need r e l a t i v e , are thinl: 

.-.•. - ' v, ahc l iven I m -ere in ! \\ B, and 

who 7/as acquainted with the hcOarty r ac i l y for t*m or 

twa: < l o r tc - b i r th of i;,i:. nccar ty , the 

ina i a] j l i o a n t . 

If obtai: tin &* • of t h i s r e l a t i v e , ire 

Trill have gotten a l l th. formation wa des i re r ^ .".. 

MoCarty, refused tc ..-.ive i t to iu. en re, . no 

t e r ^ s , a f i t ccen. n that i t might h sal la for 

you to obtain information. 
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SYNOPSIS OF THE JAMES R.KELLY,ET AL.CASB. 

Thex a p p l i c a n t s a r e James R . K e l l y , E u g e n e McCar . . y , E l i z a g r e e r , n e e 

K e l l y , E r a s t u s P . K e l l y , E v e r e t t S . K e l l y ,Ewing 3 . K e l l y , L a u r a G.Hancock ,nee 

McCar ty ,Alphonso B .McCar ty , and Osca r McCar ty . and t h e i r c h i l d r e n . 

A p p l i c a t i o n s t a t e s t h a t t he p e t i t i o n e r s a r e the sons and d a u g h t e r s 

of Annie K e l l y , n e e McCArty,and B r y a n t J .McCar ty ,who were s i s t e r s and b r o t k 

e r s of E v e r e t t E .McCar ty and Anderson McCar ty , and were one e i g h t h Choctaw 

by b l o o d , w h i c h t h e y d e r i v e d from Annie McCar y , a l / 4 Choctaw b y b l o o d , t h e i r 

m o t n e r . Annie McCarty was a d a u g h t e r of Mar tha Smith Nee J o n e s , a h a l f 

b l o o d Chocta/ / I n d i a n . The a p p l i c a n t s g i v e t h e names of t h e i r c h i l d r e n . 

A p p l i c a n t s were d e n i e o d by t h e Dawes Commiss ion. Appea led t o the 

U n i t e d S t a t e s Cour t f o r t h e C e n t r a l D i s t r i c t . A p p l i c a n t s were a d m i t t e d 

uy t he C o u r t . 

# # # # # # # # # # # # # 

AFFIDAVITS BEFORE DAWES COMMISSION. 

tHoMAS YORK s a y s t h a t he i s 74 y e a r s o ld and l i v e s a t S i m p s o n , I . T . 

He was .veil a c q u a i n t e d w i t h Bryan t J .McCar ty and Annie McCarty; a l s o knew 

E v e r e t t E .McCar ty and Anderson M c C a r t y , t h e i r b r o t h e r s . T; ey were a l l 1/8 

C h o c t a I n d i a n s by b l o d and were b o r n and r e a r e d i n t h e Choctaw Na t ion i n 

M i s s . He knew t h e i r mother Annie McCar ty . She was 1/4 Choctaw I n d i a n 

and spoke trie l anguage f l u e n t l y . He knew t h e i r # # # # g r a n d m o t h e r , M a r t h a Smfc 

S m i t h , n e e M a r t h a J o n e s ; she was l / 2 b l o o d Choctaw I n d i a n , A f f i a n t i s a f u l 

b l o o d Choctaw I n d i a n . 

Anderson McCarty s ays t h a t he i s 68 y e a r s old and l i v e s a t He a i d ton 

I . T , Mrs . Annie K e l l y , n e e McCarty,now d e c e a s e d , w a s a s i s t e r of a f f i a n t s . 

She //as l / 3 Choctaw I n d i a n by b lood d e r i v e d from h e r m o t h e r , A n n i e McCarty 

who was 1/4 Choctaw I n d i a n , and a d a u g h t e r of Mar tha Smith nee J o n e s , a h a l f 

b l o o d Choctaw I n d i a n . I r s . K e l l y d i e d a good many y e a r s a g o ; h e r husband -A 

was a w h i t e man,he a l s o i s d e a d . They l e f t t h e f o l l o w i n g o n i l d r e n , E l i z a 

G r e e r , n e e K e l l y , E r a s t u s K e l l y , J a m e s K e l l y , E v e r e t t E . K e l l y , a n d K e l l y . 

Mrs . K e l l y was bo rn and r e a r e d i n t he I n d i a n s e t t l e m e n t s i n Miss? 

B r y a n t J . M c C a r t y now d e c e a s e d was a f f i a n t s b r o t h e r . He was l / 8 Choctaw I n d 

d i a n . 

WILLIAM BAKER s a y s t h a t he i s 74 y e a r s o ld and l i v e s a t L e f l o r e . He 

v/as i n t i m a t e l y a c q u a i n t e d w i t h B r y a n t J .McCar ty and Annie K e l l y , b o t h d e ­

c e a s e d . Knew them in S c o t t C o u n t y , M i s s . They were son and d a u g h t e r of Annfe 



Smith who was l / 4 choc taw Ind ian by b lood. Aff iant i s h i mat I f a f u l l blood 

Choctaw Ind i an . 

SOLOMON wILSON SAYS THAT HE IS 66 yea r s old and l i v e s a t McAlester. 

He was ve i l acquain ted with Bryant J.McCarty and Annie Ke l ly ,nee McCarty 

both deceased . Also knew E v e r e t t E. McCarty and Anderson McCarty t h e i r 

b r o t h e r s . They were a l l one e i g h t h Choctaw Ind ians by blood,and were born 

and r e a r e d in the Ind ian s e t t l e m e n t s in Miss . Knew t h e i r mother,Annie 

Smith. She was 1/4 Choctaw and was a daughter of Martha Smith,nee Martha 

Jones,who /as a 1/2 blood Choctaw. Aff ian t i s a f u l l blood Choctaw h i Hi­

re I f . 

EVEK8TT E.MCCARTY soys t h a t he i s r 5 y e a r s old and l i v e s a t Coal-

g a t e . He i s pe r sona l ly acquain ted i t h the a p p l i c a n t s . they are the per ­

sons they r e p r e s e n t themselves to be . Aff iant i s one of the a p p l i c a n t s , 

and g i v e s the same pedigree as the o t h e r s , 

# • # . # . # . # . # . # . # . # . # . # . # . # . 

DEPOSITIONS. 

ANDERSON PARKER says t h a t he i s T4 y e a r s old and l i v e s a t Durant . 

Was born in Scot t County,Miss. Was acquainted with the McCaBtys. Gives 

the same pedigree as the o t h e r s . Says t h a t Annie McCarty nee Smith was 

an Indian recognized "oy the Choctaw I n d i a n s . Deponent i s p o s i t i v e t h a t the 

a p p l i c a n t s are of the same McCartys tha t he knew in Miss? He knows t h a t tly 

a re because they know of the same i n c i d e n t s and people t ha t deponent 

nkoes of. They a l s o favor t h e i r f a t h e r c o n s i d e r a b l y . Deponent i s a 

white man. 

ANDERSON MCCARTY gives the same test imony as t ha t conta ined in 

h i s a f f i d a v i t , e x c e p t t h a t he. says t h a t he has been ink the I n d . m e r . f o r 

seven y e a r s . Taiiat he f i l e d an a p p l i c a t i o n before the Choctaw Counci l , 

but i t was never ac ted upon. The Ind i ans used to v i s i t a t t h e i r house in 

Miss . 

EUGENE MCCARTY g ive s the s• .me t e s timony aB the 01hers; says tha t he 

nlcew Tom $###£ York in Miss . Also Solomon Wilson and B i l l y Baker.Ysed 

to go s q u i r r e l hunt ing with Tom Yokk, Deponent harbean in the Te r . fo r 21 

y e a r s . 

TOM YORK says t h a t he i s 75 y e a r s o ld . Was r a i s e d in Lee County, 

Miss . I s a f u l l blood Choctaw I n d i a n . He knows the app l i can t s ;knew them in 

Miss . Gives t h e i r pedigree j u s t as the o t h e r s . Deponent used to work for 

Annie and Jack Smith ; they t a lked Choctaw. Deponent t h inks t h a t h i s mother 



was some kin to McCartyo mother. 

WILLIS *JACKSON says that he is 47 years of age ; is a full blood 

Choctaw, He camt to the Indan territory from Miss seven yeras ago. 

He knew J".J.Smith in Miss. He was a quareter blood ohoctaw Indian, Was 

recognized as being a me ber of the tribe. Died a good amny years ago. 

Could speak the Choctaw la nguage well. 

SOLOMON WILSON says that he is 58 years of age and is a full blood 

Chocta /, Lives at Krebs, Came from Miss to this country seven yeqrs ago. 

Knew E.E.McCarty in Miss. Used to play with him as a boy. Knew that he 

was a Choctaw, His mother was a recognized Choctaw, Dont know the degree 

of blood, \ 

I.E.MCCARTY says that he is 57 years old and lives at Coalgate. 

Has lived in the Territory six years. Came Ipm* from Scott County,Miss. 

to Texas and lived there several years;then came to the Territory where 

he has lived ever since, Gives the same pedigree as the others. Knew 

Tom York and Solomon Wilson t##### in Miss . Deponent applied to the 

Choctaw Council for citizenship at the first meeting of the Council after 

deponent came here. In Oct, 1891 he paid the $100 reauired by the Choctaw 

laws. The citizenship Com,after hearing the evidence reported favorably 

and a bill was drafted admitting the deponent and his children to citi­

zenship; but it was tabled and never acted upon. The same thing happened 

again in 1895. Deponent has been recognized as a citizen except that he 

has not oen allowed to vote or to draw money. Has owned lands and improved 

them amd has had permits issued him for his renters. Has ne ver been 

molested in his rights, 

CONCLUSIONS/ 

Tom Tork,Solomon Wilson,and Billy Baker are professional w'tnesses. 

Outside of their testimony and the statement of the applicants there is 

nothing to show that the applicants or their ancestors had any Indian blofl. 

It is not shown wjo the applicants ' ancestors were. 

The applicants have lived in Texas and other states,and no doubt 

exercised rights of citizenship in that state. 

• 
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SUMMONS. 
c \ $ ' . ^ ^ • ^ L * ^ * - - ^ * - -

United States of America, 

INDIAN TERRITORY, s s 

Choctaw and Chickasaw Citizenship Court. 

m Fn l 
to the United States marshal for the Indian territory,WorXhartiDistrict, 

GREETING : 

YOU ARE COMMANDED TO SUMMONS ^r©©n_.MeCur-tainr 

Principal Chiof^fth© Choctaw Natioar 

on behalf of ©aid Hation 
to answer in twenty days after the service of this summons upon h lS-

aa^Br lnc ipa l 4&&1©£ o f ©aid i l a t i o a 

a complaint in Equity filed against th©€h0^tavf and Ghi-oiMk©aw Hation© 

in tfa Choctaw and Chickasaw Citizenship Court, in the Indian Territory, ^^/^^.^^rr^^^*^^^ 
*Z? /&^^^; ,4^ <*£* a 8 ©aid Principal Chief 

h v ^ ^ - ^ ^ - ' s./j!c..j..„. and wafn . him —. that upon ilia failure to answrer, 

n behalf of ©aid Hation 
jOmpiaint will he taken for confessed, and 

you will make return of the summons (>Pjr4̂ At JCK 

tirsteifcyMjfonfflBfcx- -- -inatan-ter- r-fem.#f xakhSxxtax 
you are further commanded to notify ©aid Green McCur tain pr inc ipal 

^ • f aforesaid. $hat the fil©*tpairar© and proceedings, in the ca©e of 
-^C^cc^ ,/Z. */c*~4>&*4**>' 24~ *^~ f i l e No. rT% in the Biatrict Court 

„or the tfc^LZ^^t— y o t r 1 ct of th© IndaanTorritory have been tran©~ 
ferrod to the Choctaw a#l Chicka©aw CitiaenahipCourt t and that the 
cert i f icate of the Clerk of ©aid Court for ©aid ^tea4£i t f^ 
Bietr.i©t.f Indian Territory- ha©.--been--attach©d--teer©to^-"ir_'-Z _ .....T„:...:.„... 

WITNESS the Honorahle SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. FOOTE, Associate Judges, and the Seal 

thereof, at I tHl l l Wj II. j i t B f w I x t n , aforesaid, 

this-, - fa* of March , A. IX 190*. 

~ X 

J&cctxs 73. 
Clerk. 

By ^Z_ , Deputy. 
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SUMMONS. 

United States of America, 

INDIAN TERRITORY, ss 

Choctaw and Chickasaw Citizenship Court. 

tht fmlitnt @f M &Mti $un$ of Mmtfm 
to tl)e United States marshal for the Indian territory, &M&&pil)isMct, 

G R E E T I N G : 

YOU ARE COMMANDED TO SUMMONS tW « • 1 

trt*ra»r--#f m CS -̂ .ci3aMi««f-aatlf)ii 

<m"~V«m~8tr~~6"r"ireia~ n a t i o n 
to answer in twenty days after the service of this summons upon 

it ttnrwr IT i l l wtt§ M 
a complaint in Equity filed against J M . McMW.Mi.MoM««W. J£M«|# 

J*J&A&±«A.£> in t ) ^ Choctaw and Chickasaw Citizenship Court, in the Indian Territory, 
• &&ld Qovernwr 

^ byJKftKSKfcgtf^-^IT-^i and wftrn 
oiy^ihalf e f ©aid nat 1 ontli 

ia« that upon 3 failure .to answer, tne 

omplaint will be taken for confessed, and you will make return of the summons on tne* 

ii iffflav 6^^e^*a iwwl*m- i!S«*iafSt<!f r I ^ T m ^ f ? S 9 ^ l ^ u r ! . 

• th«r oosR^n ® !*A. t o -mHlfST _!M4A.?i v § 
f i l * * , g>*$',t*r* i . ,>> in tiw ow^ ^ Z M-ft^t^**? 

iWlct of .orrit ..:•, f ''>««n train sf 
•' ' - • -fe&£--G&ioicftmW"-&. - ^ - - ^ u r w - a a d - — th» 

. 11 . .. ... jy„ i.̂ nf_..̂ flflri3n..<J[*; 1 5^re?o-i : 

WITNESS the Honorable SPENCER B. ADAMS, Chief Judge, WALTER L. 

WEAVER and HENRY S. EOOTE, Associate Judges, and the Seal 

thereof, at ____3^A%^^PM.9^^TAA*^ , aforesaid, 

this , . ~ * y of ^ c ! l , A. D. 1 9 0 - 5 

/? •x te&k&Lj!2-* 
Clerk. 

By J^7 , Deputy. 
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IN THE CHOCftAW AND CHICKASAW CITIZENSHIP J30URT 

The Choctaw and Chickasaw Nations 

>j -^ # • 

• 111 " ""' »] ] "" ''11 • ^ 

Kelly^F o i l ; / " i-::eno McC!a .•y-''^ arty^ Sosa 3elle-
T"/"' ' n,rt; ,y"'lhert :-(c" IT v:yT; >.jira J 'Inrcocy Jxhri Han bbclC-TfoIa 

/ t t le Hancoe ̂ Joseph Hancoclt^Beaiie Hancock f a l t e r 

incock*J McSarty- Alp Ic^arty* Osqar 'cQarty* and Bli*a • 7 / 
, S'yerett fe l ly | ' L] , 1 • . , ' ( o i ly 

-•• - - vUl wu-vt) u e t r t i o n allftSTftd. a r e t r u e ^« UiiKj*H±n s t a t e d -



j £4 jpoTHUiM flttOW to the Court that they are of right Citizens of the 

Nation but that their Citizenship is denied toy the 

authorities of said Nation that heag^ for elhey were toy a deoree of the 

United States Court for the ft\m-^€-fWr^V». District of the 

Indian Terrf?tory in a qjksf th^n pending tpon the dojo£j>t of said Court erir 

%±t\Q^«?+&*:^r^£--J^ . the 

Nation No. ̂ - ^ adjudged to toe Citizens of said Nation tout that toy 

a decree of thi3 Court entered on the 17th day of December 1902 said 

decree was set aside annulled and vacated. 

The Premises Considered Petitioners Pray that said Cause toe transfer­

red to this Court for further proceedings according to law. And your pe­

titioners will ever pray eto. 

Attorney^ for Petitioners, 

toeing sworn says that the matters and things 

in the atoove petition alleged are true as therein stated• 

Sutoscritoed and sworn to toefore me this— •day of March 1903. 

Clerk Choctaw and Chickasaw Citizenship Court. 
T. N. Poster toeing sworn states that he delivered a true copy of the atoove 

petition to Mansfield McMurry and Cornish Attorneys for the Choctaw and 

Chickasaw Nations on the day of March, 1903, 

Sutosctitoed to and sworn toefore me this •of March 1903 

Clerk Choctaw and Chickasaw Citizenship Court, 
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2 f m ! OHGCTAW AMD I2TIZB XTTIHO 
AT - QAI :,v.~ i asRiTOKy s .?-

EW . m i » 1903« 

J. •.'.. .. ' i .„*,-._ ... P I •' -i f ' 

ntft* t h e • i n , • 

, C p A ^ r I 1 : • • t o 

[ft^grl ' J ^ S , . 'I Lly o t a l t t o make 

I 4: . Enj?o" 'r ] . .Ion 

t o 1 '2v< ' '# i ' r f t ^ 2t Co Qfl 1 0 , 

1 . . . , ol ' -v-^- ' : *ttl 

» , 
t J • '•"••" , i l l , o f ' . .n-

. • • ' • ' A &§ 

a c.1 " r :, ./.. cla 

f«•. •;- 3' 8 ' tilted £ hod • • 

I >n.j i or a l l | | : M 

1 6 1 i ; j 

. : , ' • , , . r 

Oe«t< v . | " • ; 

Choc taw ; '•" felon i s 

.. '"he 

- . 1830j | I or n ' ? c s in . »|V 

. 

. OIT, 



Hr THE SHOCM0 A"T> CHICKASAW CITIZB ' IP 
COURT, SXTTXKJ Am SOUTH MoATJSSTER, SEP-

BKB TEEM, 1903. 

.Tame s R. , e I a l , . . . . , PI a i n t i f f 0 

vs. 

The Chfl£Jjw Hat^i&ri Sad the 
Chick a s a ^ V a t i on'J , , . • « . . , >-+jJ? * * ••»•«« »•**• Defend ant 0. 

D X V TT.fr R X R. 

'come now the Ohoc ta^and Chickasaw Wat ions and domur '0 

the p e t ^ i o j * f o r c i t i z e n s h i p 6f p l a i n t if-"* and f o r cause I t a t a t h a t 
K J 

I t does no t s t a l l f a c t s which i f t r u e , v/ould warrant t h i s honorable 

Court in admit t ing than as c i t i z e n s of the Choc law n a t i o n . 

THR CEIOCTJW HaTIOI 

1X8 SHICXAMT K1II0H 

BY 
7OT0!WS?C 

http://TT.fr
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IN THTC MOCTffl AND "HlCKASAV CITIZENSHIP C0T RT, 

l i f t H i AT SOUTH McALRSTKR, NOV>l*BTCR T"RHM, 1 9 0 5 . 

James R. K e l l e r , e t a l , 

Y S , No. 2 7 . 

C. i C. N a t i o n s . 

WKAVKR: 

I u n d e r s t a n d t h a t the r e c o r d in c a s e number t w e n t y - n i n e 

c a n b e used in t h i s c a s e , i s t h a t c o r r e c t 

CORNISH: 

i t f a r as I know i t i s a companion c a s t . 

weave r : 

A y o b j e c t i o n s , i f no t i t can be u e . 

Mm 
If the counsel f o r app l i can t s ej sh to i.iove the cou r t 

to the record t.o t h i s c a s e , vre would not ob jec t co i t . We 

have no ob jec t ion to i t s t r a n s f e r . 



t 

1 

ELIZA J . A M U CASE. 

January 7, 1904, 

Mr* Foster: 

?efore the c a l l for tJaf Aflp taflMI| T hare always "been 

accustomed to I KO Ion. hour, T h*tre one or two matters 

that T s h a l l l ike to b r ing to the at tention of the Court 

before the c a l l for the day i s begun. 

Tn the f i r s t place the App30 case x is eet for the 

eighteenth of t h i s month. T*e Apple case is | companion 

case of the ].reC&rty case , in which testimony i s to "toe taken 

in Miss i ss ippi , •&£ with par t i es to the Apple case are rtftftjr 

and they are numerous snd l i r e I considerable dis tance, and 

do not vrant to hare to Klfcf two t r ip s* 

I W I MM) 

That testimony w&l bs taken by the l £ th . 

Mr* I * a ten 

I t is understoo that the two cases are to be h^ard to 

§ ether or a t l e a s t , tha t the err id ence in the ?/cCarty case 

-'.ill be applied to the 4pple case, and I thought that 

they would be concluded a t the same time. 

JUTXVB A73AMS: 

Tt " - i l l be tfcfcen by then . 

1'r. Foster: 

It may be possible that i t ray find other eridence 

in VJftslSfl ipui that w» do not know of. 

npra fudWi 

That evidence w i l l be taken on the 12th or 13th, and 

they wi l l be back here "by the 18th* 

Mr. Foster , 

T wi l l simply esk the court if I should hare them here 

tnon AMMt 
tmi the evidence ayply in each case. 

Mr, "Poster: 



' 

Very well* 

mm &mm 
Any n e c e s s i t y cf having them make two t r i p s . 

Mr. F o s t e r : 

The eases? are Interwoven, they ought to ha re "been 

on?: c a s e . 

, mm mmm 
^e - i l l s e t tfc* ^cCarty r a se f o r the 18th t that su i t 

yot;. gentleir.en, 

Mr* Corniah . 

ttel « i r # 

JTCCW ADAM) 

HtMfr#r Bit ^cCarty c a s e , s e t f o r the 18th , 

• 
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James R. Kelly, Eugene McCarty, et al. 

To Pettition for Citizenship. 

The Dawes India Commission. 

Comes James R. Kelly, Eugene McCarty, Eliza Greer nee Kelly, 

Erastus P. Kelly, Everett S. Kelly and Ewing G. Kelly, Laura G. 

Hancock nee McCart; , Alphonso B. McCarty and Oscar McCarty and rep­

resents that they are sons and daughters of Annie Kelly nee McCarty 

and Bryant J. McCarty who were sisters and brothers of Everett 

E» McCarty and Anderson McCart and one eighth Choctaw Indians 

by blood derived from Anni McCarty a one fourth Choctaw,their 

mother,she being a daughter of Martha Smith nee Johes, a half 

blood Choctaw Indian. That petitioner James R« Kelly has the fol­

lowing children living; Annie C. Kelly 10 years old; James Wt 

Kelly 8 years old; Theresa A. Kelly 6 years aid; Ruth Kelly 4 years 

old; Buel R« Kelly 2 years old; Grace Kelly 1 year old. 

That Eugene McCarty has the following children living; Mar-

sellus McCarty 18 years old; Rose McCarty 11 years old; Elbert 

McCarty 8 years old and Nannie L. McCarty 3 years old. 

Petitioner Eliza Greer has one child living; Albert L. Greer 

21 years old. 

Petitioner Erastus P. Kelly has the following children liv­

ing, Minnie Kelly 14 years old; George W. Kelly 14 years old. 

Petitioner Everett S. Kelly has the following children living; 

Rosa irelly 9 years old; Lotta -p-elly 7 years old; Anderson Kelly 

5 years old; jesse Kelly 4 years old; Ruby Kelly 2 years old; Alvin 

Kelly 6 months old. 

Petitioner Laura G. Hancock nee McCarty has the following 

children living; John W. Hancock 18 years old; Viola Hancock 

16 years old; petta Hancock 12 years old; Joseph D. Hancock 10 

years old; Betta naocock 8 years old; waiter Hancock 1 year old. 

Petitioner Alphonso McCarty has one child, a son, living, Joe 

Lee McCarty 6 months old. 



— 

That petitioners have never been convicted of any felony. 

Petitioners being the descendants of Bryant J. Mccarty, and An 

Annie Kelly ne McCarty, nephews and nieces of Everette E. McCarty 

and Anderson McCarty, they pray that they may be enrolled as mem­

bers: of the Choctaw Tribe of Indians, as also their children above 

mentioned. 

That petitioners Eugene McCarty has a sister Viola Genette, 
deceased who left surviving her a son Delmas Genette, who is of the 
who is of the same Choctaw blood as his own children. 

James R. Kelly and Eugene McCarty being duly sworn say that 

the statements above set forth are true and correct as they verily 

believe. 

(Signed) J. R. Kelly. 

(Signed) Eugene McCarty. 

(Signed) J. H. Wilkins. 

Notary Public. 

(Seal of J. H. Wilkins 

Notary Public) 

•"X̂"-



UNITED STATES OF AMERICA. 

Indian Territory, 

Central District. 

Thomas York first being duly sworn according to law says:-

My nem is Thomas York, I am 74 years old, my postoffice is 

Simpson, Indiai Territory. 

I was well and intimately acquainted with Bryant J. Mccarty 

and Annie gelly formerly Annie McCarty, each now deceased. 

I also knew Everette JjC. McCarty and Anderson McCarty their 

brothers*. // j ̂  / 

They are all one el^fe oW6Ww InWrwnrby blood. Were born 

and reared in Miss, in the Indian settlement. 

I knew their mother Annie McCarty, whosemaiden name v/as Annie 

Smith. She was one fourth Choctaw Indian, and spoke the Chofcaw 

language fluently. 

I also knew their grandmother, Martha Smith, formerly Martha 

Jones who was one half blood Choctaw Indian. 

I am a full blood Choctaw Indian citizen, a member of the 

Tribe. 

Am not related to any of these parties and am not 

on their claims for citizenship. 
his 

Attest. J. H. Wilkins Thomas X York 
mark 

Subscribed and sworn to before me this Aug. the 1th, 1896. 

J. K. Wilkins, 

(notarial Seal.) Notary Public, 

3 



UHITED STATES 0? AMERICA 

Indian Territory. 

Anderson Mccarty "being dulysworn according to law says -: 

I am 68 years old, my postoffice As Healdton, Z« T« 

I was acquainted with Mrs. Annie plly nee Mccarty, deceased; 

she was my sister. She was one eigth Choctaw Indian, "by blood 

derived from her mother, Annie McCarty, who was a one fourth Choctaw 

Indian, and a daughter of Martha Smith nee Jones, a half blood Choc­

taw Indian • 

Mrs. Keily died a good many yearsago, her husband was a white 

man, he is also dead; they left surviving the following children: 

Eliza Greer nee Kelly; Erastus Kelly; James Kelly; Everette 

Kelly and Ke ly. 

Mrs. Annie Kelly was born and reared in the Indian settlements 

in Mississippi. 

I was also acquainted with Bryant J. McCarty, now deceased. 

He was my brother, jre was a one eigth Choctaw Indian by blood, 

derived from his mother Annie Mccarty, a one fourth Choctaw India 

and a daughter of Mart ha Smith nee Jones, a half blood Choctaw 

Indian • 

Bryant McCarty was born and reared in the Indian settlements 

in Mississippi, and died in Texas several years ago. He left 

surviving him: 

Eugene McCarty; Alphonso McCarty; Oscar Mccarty and 

Laura Hancock nee McCarty,his children and heirs at law 

by his white wife now deceased. 

Anderson McCarty, 

Swbscribed and sworn to befor me this 7th day of August 1896. 

J. H. Wilkins 
(NOTARIAL SEAL) Notary public. 

* 



» 

UNITED STATES OF AMERICA. 
Indian Territory. 

I, William Baker, being duly sworn according to law says, my name 
is William Baker, says i am 74 years of age, my post office is 
Laflore, Indiaa Territory, I was well'' efyd intimately acquainted 
with Bryan J. McCarty and Annie KeJfLy nbw deceased. I knew them 
in the state cff Mississippi and. 4̂ e\iieCinfcy of Scott and they were o 
son and daughter of Annie Smitjr wW^^WM^^ne fourth Choctaw Indian 
by blood, and am in no way rotated to Bryan^cP.-MwCarty or Annie 
Kelly. I am a full blood Choctaw IftAiaV*>cm(pef citizen of the Choc­
taw Tribe, V y; 

EIs^ 
(Signed) William X Bake* 

mark v^ 

the county of 
On this day personally appeared before me a clerk in and f orASuga r 
Loaf, Choctaw nation I. T./ William Baker to me well known and 
stated that he had signed the foregoing instrument of v/riting of 
his free and voluntary act and that the statements therein set 
were true to the best of his knowledge and belief. 

Witness my hand and seal this 7th, day of August 1896. 

(Signed) James Culberson. 
County Clerk. 

(Seal of the County Court of 
Sugar Loaf County, C. I« ) 



• 

UNITED STATES 0? AMERICA. 

Indian Territory, 

Central District. 

Soloman Wilson being first duly sworn according to law says: 

My name is Soloman Wilson, I am sixty years of age, my pist 

office 1«UMCA1ester, Ind. ̂ er. 

I was well and intimately acquainted with Bryant J. McCarty 

and Annie TF.elly formerly Annie McCarty, each now deceased. 
y 

I also knew Everette E. McCarty and Anderson McCarty their 

brothers. They were all one pigth.Choctaw Indians by blood. 

Were born and reared in Mss>^"<h jM-jndian settlements. 

I knew their mother Annie Mccarty wjfcto&e maiden name was 

Annie Smith. She was one fourth Choctraf Indi^,y>elng a daughter 

of Martha Smith formerly Martha Jones a half blb^d Choctaw 

Indian. 

I am a full blood Choctaw Indian Citizen, a member of the Tribe, 

I am not related to any of the parties and am not interested 

in their claims for citizenship. 
his 

Soloman X Wilson 
mark 

Attest. J". K. Wilkins 

Subscribed and sworn to before me this Aug. the 8th. 1896. 

J. H. Wilkins, 

(NOTARIAL SEAL) Notary Public. 

5 



COPY. 

UNITED STATES OF AMERICA. 

Indian territory, 

Central District. 

Everette E. Mccarty "being duly sworn according to law says: — 

My name is Everette E. McCarty, I am 55 years of age. My 

postoffice is Coal ^ate, Indian T©r. 

I am personally acquainted with james R. Kelly, Eugene 

Mccarty, Eliza Greer nee ̂ elly, Ewing G. Kelly, Laura G. Hancock 

nee Mccarty, Alphonso B. Mccarty and Oscar B. Mccarty. They are 

sons and daughters of Annie Kelly nee Mccarty and Bryant J. Mccarty 

now deceased. 

Bryqnt J. MofjSTty and Annie ^elly nee Mccarty were my nrother 

and sister. I am also a "brother of An derson Mccarty. 

Bryant J. McCarty, Annie Kelly nee Mccarty, Anderson McCarty 

and I are eigth Choctaw Indians "by "blood derived from our mother 

Annie McCarty a one fourth Shoetaw Indian. She "being the daughter 

of Martha Smith nee Jones a half blood Choctaw Indain. 

(Signed) E. E. McCarty. 

Subscribed and sworn to before me this Aug. 10th 1896. 

J. H. Wilkins, 

Notary Public. 

JBTARIAL SEAL) 



' 

IS THE UNITED STATES COURT FOR THE CENTRAL DISTRICT OF THE 

INDIAN" TERRITORY, AT SOUTH MCALESTER. 

Jas. R. Kelly and 

Eugene McCarty, Plaintiffs, 
• ..._ 

ANSWER. 

vs. 

The Choctaw Nation, Defendant. 

Comes now the Choctaw Nation, "by its attorneys, and 

for answer to the petition of appeal filed by the plaintiffs 

herein, says, 

That it is not true that applicants are entitled 

to citizenship in the ftoctaw Nation. That it is not true that the 

Dawes Commission erred as alleged in said petition* 

Further answering, the Choctaw Nation says that it 

has heretofore filed its answer to the applicat ion of the plaintiffs 

before the Dawes Commission, which said answer is hereby referred 

to and made part hereof; and having fully answered, appellees pray 

that the judgment of the Dawes Commissi* onxx oogc be in all things 

affirmed.. 

1m. M. Cravens and 

Stuart, Gordon & Hailey, 

Attorneys for Choctaw Nat: 

"7 



In the TTnited States Court in the Indian Territory. 

Depositions of Anderson Parker^ Anderson McCarty, Eugene 

McCarty, Tom York, Solomon Wilson, Willis Jackson, 1. I* McCarty 

& Mrs. E. c« McCarty taken at the office of Frank C. Garner , a 

Notary Public, in the town of Coal Gate in the Central District 

o( the Indian Territory/ on the 14th,day of July, 1897, between 

the hours of 8 o'clcok a.m. and 6 o'clock p.m., in an action 

wherein James R. Kelly et al is plaintiffs and the Choctaw nation 

is defendant, pending in the United States Court for the central 

District of the the Indian ^erritory at South McAlester, and to he 

read in evidence on the trial of said cases. 

1 



IN THE UNITED STATES COURT FOR THE CENTRAL DISTRICT OF 

THE INDIAN TERJ ITORY, AT SOUTH McALESTER,I.T. 

James R. Kelly, et al. 

Plaintiff 

vs. 
NOTICE TO TAKE DEPOSITIONS, 

CHOCTAW NATION, Defendant, 

To the Choctaw nation, the above named defendant, and Stuart, 

Gordan & Hailey, and Wm. M. Cravens, attorneys of record for the 

said defendants; 

You are hereby notified that the deposition of witnesses 
to be read in eveidence in the above entitled cayse on the part 
of the plaintiff will be taken at the office of Frank C. Garner 
in the twwn of Coal $ate, in the central district of the Indian 
Territory on the 14th, day of July 1897, between the hours of 
eight o'clock in the forenoon and six o'clcock in the afternoon, 
of that day; and that the taking of said depositions, if not com­
pleted on that day, will be continued from day to day at the same 
place and between the same hours, until completed. 

Dunstan & Wilkins 
Attorneys for Plaintiff. 

INDIAN TERRITORY; 
CENTRAL DISTRICT. 

I, J. E. Gresham, having been by me duly sworn, states 
on his oath that he served the foregoing and above notice on the 
12th, dayof July 1897, at South McAlester, Indian Territory, by 
then and there delivering a true copy thereof to W. E. Hailey, 
one of the attorneys of record for the above named defendant. 
Affiant further states that he has no interest in this action and 
is over 21 years old. 

J. E, GRESHAM. 

cribed and sworn to before me, this 12th day of July, 1897. 

J. C. Ralls, 
Notary Public. 

a i 



Deposition of Anderson Parker. 

Anderson Parker, "being duly sworn, upon his oath says: I am 

54 years of age, liye in Durant, Indian Territory. Was born in 

Scott county, Mississippi. Am a white man. while living in Mis­

sissippi I was acquainted with the McCartys. I knew Annie McCarty, 

her husband was Bryant HcCarty. I knew jack Smith a brother of 

Annie McCarty. Annie McCarty was a Smith before she was married. 

Anderson McCarty, one of the applicants had the following children, 

Dr. McCarty, Calvin McCarty, Press McCarty, Arnold McCarty, Ever-

ette McCarty, one of the applicants, and two girls, Anna, who 

married a man by the name of Kelly, Abner L. Kelly, and the other 

girl's name Lettie who mrried a man by the name of Jim Sawyer. 

The Annie McCarty, wife of Abner Kelly was a daughter of Bryant 

and Annie McCarty, being named for her mother, is a sister of Dr. 

McCarty, one of the applicants herein. Bryant McCarty was a white 

man and his wife, Annie McCarty, nee Smith, was a recognized Indian 

by the Choctaw Indians and all the other people, and they resided 

among them in Mississippi. She showed by her looks that she was 

an Indian. I am positive that the McCartys that I knew in Mis­

sissippi are the same ones who are applicants herein. I know they 

are from the fact that they know of the same incidents and people 

that Itaiow of. They also have the favor of their father consider­

ables Anderson McCarty lives in the Choctaw Nation at this time. 

I am acquainted with Dr. McCartyfs sons, they also live at Durant. 

I only know of his three sons, don't know of any other children* 

I know Tom York Choctaw Indians in Missipsippi. 

I have no interest whatever in this case. 

Anderson Parker. 

(0 



/I 

Deposition of Anderson McCarty. 

Anderson McCarty of lawful age, being first duly sworn, 

testifies as follows: My age is 69 years and I live at Durant, 

Indian Territory, I have been married and my wife is dead. I have 

been married twice and both wives are dead. By my first marriage 

I have living three children as follows: C. M. McCarty, Doratha L. 

Weaver, nee McCarty, and James A. McCarty, ;and one by the second 

wife W. S. McCarty. C. M. McCarty is married to a white woman 

and they have three children named as follows, Maggie, Mildred 

and Lucile, all living. James A. Married a white womaa by the name 

of Gunter, and by that marriage has two children named Frank and 

James A. Jr., W. S. McCarty is married to a white woman of Ander-

nold but has no children. My sons and three wives and children 

reside inthe Choctaw nation. My daughter Doratha E. married a 

white man by the name of E. M. Weaver and has four children named 

J. E. Weaver, James Weaver, Roderick and Kate. I have been in the 

Indian Territory seven years. In al892 I filed a claim for myself 

and my children with the Choctaw Council, but the application has 

never been acted upon. Bryant McCarty and Annie McCarty were my 

parents. My mother was a Smith before she was married. She was a 

sister of Jack Smith. I knew my grandmother, but did not know 

my graddfather on my mother*s side. She was a Jones, Martha 

Jones before she was married. I was born in the State of Missis­

sippi, and my parents resided there in the Cboctaw Indian settlement 

% mother spoke the Choctaw Indian language and showed to be Indian 

as did also her mother. In my judgment my mother's mother was a 

half breed Choctaw. The Indians used to visit at our house in 

Mississippi. I had brothers Calvin, Thomas, Bryant, Aaron and 

E. E. McCarty and two sisters Annie and Lottie McCarty. E. E. 

McCarty, or Everette McCarty is my youngest brother and lives here 

in the Choctaw Nation. R* is married. He is my fill brother. My 

sister Ann married Abner Kelly, by which marriage she had children 



aa follows: Eliza A. Erastus, Everette, J. R., E. G., five chil­

dren in all. I knew Tom York and Solomon Wilson in Mississippi. 

They are Indians, Choctaws. I also knew William Baker in Mississippi 

he was known as "3?at Billy" He is a Choctaw. I have seen Tom 

York and Solomon Wilson in thte country* 

I desire to have my rights recognized for the purpose of con­

tinuing a bona fide resident of the Choctaw Nation. 

ANDERSON McCARTY. 

Ki. 

Deposition of Eugene McCarty. 

Eugene McCarty, "being duly sworn testifies as follows: I am 

43 years old and live in the Choctaw Nation and have been here 

three years. I am a married man,--have been married twice, first 

wife was a white woman named Nancy Hancock, and have one child 

aamed Marcellus. My second wife was a white woman named Î rgram. 

I have three children by my last marriage named Rosa Belle McCarty, 

Elbert and Nannie Lou. My wife is still living with me. My 

father was Bryant J. McCarty and my mother was Nancy McCarty, nee 

Nany Kelly, a sister of Abner Kelly. I can remember my grandmother. 

I was born in Mississippi. I knew my uncle Dr. McCarty, also 

E. E. McCarty and Annie McCarty in Mississippi. I also knew Tom 

¥rk and Solomon Wilson and was also aqquainted with Billy Baker. 

I was acquainted with Anderson Parker and knew him in Mississippi. 

I have seen Tom York, Billy Baker and Solomon Wilson in this countyy. 

I have always understood that my grandmother was a Choctaw Indian. 

I filed a claim with the Choctaw Council in October of 1892 for 

myself and children. It has never been acted upon. I remember a 

great many instances that I might relate, and oae in particular 

is when I was very small I used to go squirrel hunting with Tom 

York thefe in Mississippi, and when I got very tired he would take 

me to turn the squirrels for him. Everette and Anderson McCarty 



are my uncles. I seek to have my tights established for the pur­

pose of remaining a bona fide resident of the Choctaw Ration. 

I have a place here and am recognized by the Indians as having 

lights. I know James R? Kelly,—he is a son of AiAie Kelly, nee 

McCarty, and Abner Kelly. Annie Kelly is a sister to Abner McCarty 

and my father. James R. Kelly married a white woman and they have 

some children. I have two brotisrs A. F. and 0. B. McCarty and one 

sister Laura Hancock. She married a white man named Hancock. 

They have six children, named John, Viola, Lettie, Joseph, Beadie 

and Walter, all of whom live in the Chickasaw Nation. My brother 

A. F. married a white woman named Bennie Cook and they have on 

child named Joseph. My brother C. B. married a whie woman named 

Belle Saunders and they have no children. I had another sister 

named Viola who married a white man ny the name of William Jarrette. 

She is dead and left one child named Dilinus Jarrette. James R. 

Kelly has one full sister named Eliza A: Greerwho married a Mr. 

Greer and has one child named Albert. James R. Kelly has three 

brothers named Erastus, Everette and Ewing G. Everette and Erastus 

are married. Everette married a white woman and has one child. 

I have been in the Indian Territory 21 years. 

Eugene McCarty. 

/3 



Deposition of Tom York. 

Tom York of lawful sg e being duly sworn, testifies as follows: 

My age is 75 years, and reside in the Choctaw Nation. I was raised 

in Lee County Mississippi, in the old Choctaw settlement, in the 

old Choctaw Nation. I am a full blood Choctaw Indian. I speak 

English and Choctaw too. I know E. B« McCarty and knew him in 

Mississippi, I also know Anderson McCarty and knew him in Missis­

sippi also knew thier father and mother and sister Annie. Their 

mother was named Annie and was a ̂ Smith before she married McCarty. 

She married Bryant McCarty ancJ/Bryant McCarty is the father of 

E. E. McCarty, Anderson McQLArty ad Annie MOarty. I knew Jack 

Smith who was a torot^ftrMT Jtoftiê JJcCarty. I knew Bryant J. McCarty, 

he was a brother of EU E. McCafrtyf"̂ Anderjion McCarty and Annie 

McCarty. Annie and Jack Smith ta(y&î ?octaw and I talk to them 

lots of times. I usejzf work for him ark^he talk Choctaw language. 

Annie and Jack Smithwere each one fourth Choctaw" Indians. I know 

Martha Jones. She married a man by the name of Smith and she was 

the mother of A^nie and Jack Smith. She was also a half breed Choc­

taw and talked the Chofcaw language. She lived in the old Choctaw 

Nation in Mississippi, and was recognized bythe Choctaws as being 

a member of the C octaw Tribe. I knew Anderson Parker in Missis­

sippi, he right young bojr then, little boy, he same one testify 

in this case. I remember going squirrel hunting in Mississippi 

with Eugene McCarty, I tote him cross swamp, he get tired I kill 

so many squirrels he no like tote so many, wet in swamp you know. 

I been want see him long time but he live so far off, I at last 

see him. I was before Council as witness for McCarties. They 

are Choctaws. I think that my mother and McCartyfs mother were 

some kin, when I little boy I used go with my mother there and stay 

one, two weeks. They alltalk Choctaw together. Annie Smithwas 

recognized by the Choctaws as being a Choctaw. I am acquainted 

with Solomon Wilson and knew him in Mississippi. He lived close to 

me in ?ississippi. I live about 8 miles from McCarty in Mis-



/ 

sissippi, Wilson lived on Fur River a little farther off. Solomon 

would move around and hunt and stay sometimes at McCarty^ house. 

I knew Billy Baker in Mississippi. He was known as "Pat Billy" there 

I am not an applicant in this case and have no interest in it. I 

am recognized as a citizen myself and have drawn my Leased District 

Money. I came straight from Mississippi here. There were a great 

many Indians stayed "back in Mississippi that dfcd not come out here 

at all. I rememher when the Treaty was made and when the Indians 

c«me out here. I know that the applicants applying in this case 

are the sane as those i knew in Mississippi. I used to work for 

Bryant McCarty in Mississippi. 
his 

Tom X York, 
mark 

Witness to mark, J. E. Gresham. 

Anderson Parker "being recalled on the par£ of the plain­

tiff testifies as follows): I was well acquainted with Tom York 

there in the McCarty neighborhood and he lived in the same settle­

ment and not a great ways from Hie. I lived, six miles from McCarty's 
i 

in Mississippi, and T#m York lived fow, five or six miles from me. 

This settlement was known as"The Forks" settlement, that is, the 

forks of the Tuscalametah and Pearl Rivers. 

Anderson Parker. 

/V 



Deposition of Willis Jackson, being duly sworn, testifies 

as follows: My age is 47 yaapa, J am a full blood Choctaw Indian 

and an enrolled member of ts#e $rj(be. I came /to the vidian Terrim 

tory from Mississippi seven years ago. I livedo!/in/̂ eŵ ofll County 

Mississsippi which is a part of the old Choctaw Nation/ 4 &+*.,ja 

man by the name of J. J. Smith in Mississippi. He lived in Scott 

county about twenty five miles from where I lived. He was a 

Choctaw Indian, about a quarter blood. He was recognized as being 

a member of the Choctaw Tribe. He died a good many year ago. He 

could speak the Choctaw language fluently* 

his 
J. E. Gresham, Wit. Willis X Jackson. 

mark 

Deposition of S lomon Wilson. 

Solomon Wilson of lawful age, being duly sworn, testifies 

as follows: My age is 58 years. I an a full blood Choctaw and an 

enrolled member of the Choctaw Tribe of Indians* I live in the 

Choctaw Nation. My postoffice is Krebs. I came from Mississippi 

to this country seven years ago. I know E. E. McCarty. I first 

knew him in Scott, Mississippi. That was in the old Choctaw Nation 

in Mississsippi. The applicant E., E./-MqCarty was a good big boy 

when he left. He and I used to pfLa/ together in Scott County, 

Mississippi. About six years ago Jknext saw the applicant at 

John Simpson's, and I recognized him as tyeing the same bay I used 
j 

to play with in Mississsippi. My father ti^eo rf'o &o hunting and 

camp near E. 3. Mccartyfs father ' s house an& h4 wouid t̂ ke me with 

him is the way I come to know E. E. McCarty, and I know he\was 

a Choctaw. His mother was a recognized Choctaw and E. E. McCarty 

was also regarded while in Mississippi as a Choctaw and I know IcA^ 

to be one. I don't know the degree of blood. All I know is that he 
his 

is a Choctaw. Solomon X Wilson 
mark 

It / Witness to mark J. E. Gresham. 



Deposition of E. E. McCarty. 

E. E. McCarty being duly sworn upon his oath states: 

I am fifty-seven years old, my pstoffice is Coal Gate, I. T • 

I have lived in the Choctaw Natiin six years next February. I am 

the plaintiff inthis case. I came from Scott County, Mississippi, 

which is a part of the old Choctaw Nation to Texas and lived there 

several years. I then came to the Indian Territory where I have 

since resided. Bryant McCarty was my father, he was a white man 

and he marred Annie Smith, who was a sister of J. J. Smith, both 

of whom were quarter blood Choctaw*, the other blood being that 

of the white race. I was born in Scott County Mississippi. An­

derson McCarty is my brother,-he married a white woman a good mfiny 

#ars ago by whom he had three children, named CM., Doaatha L. 

and James McCarty; by his second wife he had one child W. S. McCarty 

I had anotherbrother Bryant J. McCarty, who is now dead. Before he 

died he married Nancy Kelly a white woman in Mississippi. In the 

old Choctaw Nation, and they were the parents of Eugene McCarty 

who has four children. I don't know their names. I had a sister 

also, her name was Annie and she married a man by the name of 

Kelly, I also had another sister by the name of Chearlotte who is 

dead. Bryant and Tomare iny brothers and they, also, are dead. 

I had two other brothers Cavin and Orren. I do not know where 

they are. I am the youngest one of the boys. I remember my mother 

quite well. She could speak Chootaw flluently and I remember 

hearing her talk that language a good many times. I remember Tom 

tfrk and Solomon Wilson. Tom York and Solomon Wilson's father 

used to come to my father's house and work. I used to play with 

Solomon Wilson in Mississippi when I was aboy. I was acquainted 

with Anderson Parker also in Mississippi, both were raised in tj*« 

same neighborhood. He used to visit my fathers house quite often. 

I knew Billy ̂ aker in Mississippi. Tom York, Bily Baker and Sol­

omon Wxlson were all full blood Choctaw Indians. I was lawfully 

ft 



n 

married to Eviline Greenwade in 1861, she is a white woman,and she 

is still alive and we are living together.• 

We have the following children living, Taresa who marri< 

a white man named Jeff Wilson, Julia F. who married a hite man 

named Frank Stuart, John who married a white woman named Mary x,ee 

Pool, Theron B. who married a white woman named Annie Dawson, Loniee 

who is single, Jennie ft who is single, Carl C. who is single, 

Charlotte E. who is single. My oldest daughter is dead, her name 

was Annie, she married a white man named William Babers, and left 

living one child named Lula Ba/bers. My next daughter is dead 

also, she married twice, first to a white man named Lev/is "by whom 

she had three children living, Pinkney, Plaud and Mittie. Mr. 

Lewis died and she afterwards married another white nan named Kuhn 

hut has no children by him? My daughter Theresa married a white mar 

named Wilson by whom she has living three children named Beecher, 

Ada and Addie. My daughter married a white man named Frank Stuart 

and has living four children., named Pearl, Mary, -prank, Snd. ., 

Ellen, her husband is still li ing also. My son John E. married 

a white woman and has no children. Theron B. is also married to a 

white woman named Annie Dawson. Jennie S. Carl and Lottie are single 

At the firs met ting of the Choctaw Council after I aame to the 

Territory I applied for oit'iaenship. I paid the citizenship to the 

Treasury the $100.00 required by the Choctaw Law, receipt for which 

is on file at Tushka Homma. This was in October 1891. The cit­

izenship Committee, after hearing the evidence of Solomon Wilson 

and other witnesses, reported favorably. A bill was drafted to 

admit myself and children to citizenship. The bill was properly 

signed by the chairman. I know this because I saw the bill myself. 

The bill was tabled and never acted upon. I was at every council 

jtxwQ for '91 to !95. At the »9b session of council I introduced 

more testimony before the citizenship committee, who again re­

ported favorably and drafted a bill signed by the chairman , 

which was placed before the Senate just as the Council adjourned, 

for that reason the Senate did not act upon it. And the matter 



stands that way now. About this time the Dawes Commission was 

created. I applied to this commissi en for the reason Iwanted the 

matter settled and my understanding was that after that Commission 

was created, through them was the only way by which I could be 

properly admitted to citizenship. Since my first application to 

the Choctaw Council I have neen recognized as a citizen of the 

Choctaw Nation, with the exception of voting and drawing money. 

I have owned and improved lands without molestation on the part 

of the Choctaw Government. And have had permits issued to me for 

tenants on my place by order of the county court. Permits have 

also been issued to my sons and son-in-law Wilson. I have been 

permitted to hold and improve aands and have never been molested 

in my rights so to do in the Choctaw Nation. 

E. E. McCarty. 

E. C. McCarty, being dul3r sworn, states I am a white woman 

and am '.he lawful wife of E. E. McCarty, was married to him in 

1861 and have lived with him ever since. I have heard the state­

ments made in his deposi:on as to residence, names of our children 

their marriages and the namesof our grandchildren, our sins-in-

law and daughters-in-law, and his statements thereabouts are true 

and correct. 

E. C. McCarty. 

if 



UNITED STATES OF AMERICA, 

INDIAN TERRIOTRY 

CENTRAL DISTRICT. 

I, James E. Gresham, a Notary Public within and 

for the Central District of the Indian Territory do hereby certi­

fy that the depotitions of the witnesses Anderson Parker, Anderson 

McCarty, Eugene McCarty, Tom York, Solomon Wilson, Willis Jackson, 

E. E. Mccarty and Mrs. E. C. Mccarty, weretaken by me at the time 

and place and in the action mentioned in the caption and before 

testifying each of said witnesses were by me dulysworn that the 

evidence the:/ should give in this cause should be the truth, the 

whole truth and nothing but the truth, and that eah of their 

statements were reduced to writing by me in their presence and was 

read to them by me and subscribed by them in my presence and the 

plaintiff was present in person and by attorney J. G. Ralls, and 

V^Q no one was present representing the Choctaw Nation at the taking 

X OT-
*:'of these depasitions. 

< ^ ^ Given under my tiand and official seal this 14th day of July 

b> 1897. 
1 

E. Gresham, T 

'v (NOTARIAL SEAL) Notary Public. 

EEES OE NOTRAY PUBLIC $5.00 

Milage, 60 miles at 10^ §6.00 

Total $11.00 

by Plaintiff. 

James E. Gresham, 

Notary Public 

/ 
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IN TEE UNITED STATES COURT EOR THE CENTRAL DISTRICT OE 

THE INDIAN TERRITORY, AT SOUTH McALESTER. 

James R. Kelly, et al. Plaintiffs, 

vs. Report of Master in Chancery. 

The Choctaw -̂ ation, Defendant/ 

To Hon. TO. H. Clayton, Judge of above Court. 

Having examined the evidence submitted in this case I 

beg leave to report the following facts: 

That the applicants herein, James R. Kelly, Eugene McCar 

Laura J? Hancock, nee McCarty, Alphonso McCarty and Oscar B. 

McCarty are nephews of E. E. Mccarty and Anderson McCarty,who are 

one eigth Choctaw Indians • 

That Annie McCarty, who was a sister of the said Ander­

son and E. E. Mccarty, was lawfully married to a white man by the 

name of Abner Kelly, who is not an applicant in this case, and 

by whom she had five children; James R., the applicant, and who 

is a resident of the I.T. and Eliza A. Erastus, Everette and E. G. 

Kelly who are non residents of the Indian Territory. 

That Eugene McCarty was lawfully married to a white 

woman named Nancy Hancock, who is now dead, and by whom he has 

one child, Marcellus; that he v/as lawfully married a second time 

to a white woman named Ingram,who is now living is not an appli-

ant in this case, and by whom he has three children, Rosa Belle, 

Nannie Lou and Elbert McCarty. 

That Laura J. McCartjr was lawfully married to John J. 

Hancock a white man, who is not an applicant in this case. That 

they have six children, John, Viola, Rettie, Joseph, Beadie and 

Walter. 

That Alphonso E. McCartywas lawfully married to a white 

woman, who is not an applicant in this case, and they have on 

child named Joseph. 

That all the applicants, except Eli^a A. Erastus, 



Everette and E. 0. Kelly are bona fide residents of the Indian 

Territory, and have "been ever since before the filing of their 

application with the Five Civilized Tribes. 

That Eugene McCarty was born in the State of Mississippi, 

as was also James R. Kelly, Laura J. Hancock, A. F. McCarty and 

0. B. McCarty,and are all descendants of Annie McCarty, nee Smith, 

who was a resident of the State of Mississippi and a one fourth 

blood Choctaw Indian and the other blood was white. 

That the Choctaw Nation has taken no eveidence in this 

All of which I her v/ith respectfully submit. 

Fee to Master, %b. paid by plffs. 

T. N. FOSTER, 

Special Master. 

T. N. FOSTER, 

Special Master. 

> 
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James R.Kelley, et a l « , 

vs . Wo.78, Judgment, Central D i s t r i c t , January 19, 1898. 

Choctaw Nation. 

On th i s day the motion herein f i l ed by p l a i n t i f f s to reform 

judgment renaereu in th i s cause on Augast 26th, 1897, came on to be 

heard and the court finds that in said judgment azesfczezzzz ce r i ca l erro 

appears, in which the names, Retta Hancock and Bet ta Hancock are used 

instead of the namee, Le t t i e Hancdck and Beadd^'e Hancock, the correct 

names as shown by proof, and that the names Ruth Kelley and Grace Kelley 

were also omitted from said judgment in which t he i r names shaould have 

appeared, t he i r claims havingbeen properly adjudicated, and not mention­

ed in said judgment, and thenair.es of Minerva Kelly and Fanny Kelly were 

also entered kjcauct by c l e r i c a l e r ro r , and the court being suff ic ient ly 

informed, doth sustain said motion, and i t i s therefore ordered tha t 

said judgment so rendered byreformed so as to be xxjbt as follows: 

James R. Kelley, et a l , 

vs• Judgment. 

Chootaw nat ion . 

On th i s uay th i s caiise came on to be heard and the same was sub­

mitted to the court upon the pleadings and protff, and the court hel$g 

well and suf f ic ien t ly advised in the premises, f indsthe issues in favor 

of the appe l l an t s , James R.Kelley, Annie Kelley, James R.Keley, J r , 

Teressa Kelley, Buel Kelley, Eugene Mccarty, Marcellus McCarty, Rosa 

Bele McCarty, Nannie Lou McCarty, Elbert McCarty, Laura J.Hancock, 

John Hancock, Viola Hancock, Le t t i e Hancock, Joseph Hancock, Beadie 

Hancock, Walter Hrmcock, Joseph McCarty, Alfonso McCarty, Oscar McCarty, 

Ruth £el ley,and Grace Kelley, and against appel lan ts , Eliza A.Greer, 

Erastus k e l l e y , Everett Kel ley, t* C.Kelley, a l l being non-residents of 

the Choctaw na t ion . 

I t i s therefore considereu, adjudged and decreed byttohecourt that 

^ the said James R.Kelley, Annie Kelley, James R.Kelley, J r . f 

http://thenair.es


- wŝ »»» ' •• • — •> 

Teressa yelley, Buel Kelley, Ruth Kelley, and Grace Kelley, Eugene McC 

McCarty, Marcellus McCarty, Rosa Belle Mccarty, Nannie Lou McCarty, 

Elbert McCarty, Laura J.Hancock, John Hancock, Viola Hancock, Lettie Han 

KKkxxft&Kk cock, Joseph Hancock, "peaaie Hancock, Walter Hancock, Walter 

Hancock, J°seph McCarty, Alfonso McCafty, Oscar McCarty, are Choctaw Ind 

ians "by blood and entitled to be enrolled as members of said tribe, 

and that they recover of the said Choctaw Nation their costs laid out 

and expended, ana that theChoctaw Nation recover its costs against 

appellants, Eliza A.Greer, Erastue Kelley, Everett Kelley, and 

u. E.Kelley, and ordered further that this order be entered now as 

of August 26th, 1897, and that the clerk of this court furnish certi­

fied copy of same to the Commission to the Five Civilized Tribes. 


