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gouth McAlester, Indian Territory, April 9, 1903.

James R, Kelly, et al
vs, No. 27 Centra District No. 78
Choctaw MNation.
(same relationship as the McCarty case.)

LETTFR OF INSTRUCTIONS,
To o

——

The office files of the papers in this
case are herewith deliwe red to you and you are here-
by directed to investigate the case conforming in
the main to the instructions contained in this let-
ter, and to return it with your written report amd
echibits attached thereto at the earliest possible
timel.

THEHARFAAAAAE

An exafiination of the papers will disclose
that the relationships claimed by these people
parallel those of the applicants in the McCarty
case; they being related. It is claimed that
Annie Kelly nee lecCarty, the wife and mother of
applicants and Everett E, McCarty and Anderson lc
Carty; (the latter two being the principal appli-
cants in the McCarty case), are brothers and sisters;
that they are’the children of Annie McCarty, whose
maiden name was Smith; and that she was the daughter



of Martha Smith, whose maiden name was Jores, and

that she was a Choctaw Indian in Mississippi.
THFHRHR AR

Witnesses Thomas York, William Baker and
Solomon Wilson, who gave material testimony for appii=-
cants in 1896 are now dead. Witness Willis Jackson
who puve material testimony at that time has already
been seen by our representative and a counter affi-
davit taken; and you are directed to see the only ,
remaining living witness who gave material testimony
on behalf of applicants, whose name is Anderson
Parker. Anderson Parker of Durant, states that he
is a white man ard born in Scott County, Migsiss=-
ippi; that while living there he became acquainted
with the McCarty's; that he knew Annie McCarty,
and that her maiden mme was S8mith; that she was a
recognized Choctaw Indian.

Inasmuch as this witness is a white m=n
we are strongly of the belief that he lms either
deliberately sworn fa lsely; or has stated in his
affidavit things he does not know positively to be
facts, If this is true 'this witness belongs to a
class of witnesses with whom it will be most diffi=-
cult to deal; and it is expect ed that you shall
exercise your very best judgment in interegating
this witness and take from him a statement that will
debelop the weakness of his testimony and be af

advanige to the Nationss For instance it may be



that he can state with reasonable certainty of his

own knowle

are as he

dge what the relationships of these pe

states them; but the untruth which he

told is that they were recognized in Migsissippi

as Choctaw Indians. If it develops that he has

knowledge
you will b

oping the

ople

has

a 'real

of these people and their relationships,

e confronted with the necessity of devel~-

untruth of his

recognized Choctaw Indians; and as to just how

are to do

and upon the ground,

ness over,

tla t he as

ed in the McCarty neighborhood.

shown conc

tnis must be determined at the time,

statement that they were

you

after you have 1ooked the wit-

talked with him and taken your bearings.

An examinat

jon of his testimony will show

serted that witness Tom York, deceased liv-

lusively that Tom York lived in Leake

Flaewhere it is

County,

whereas the McCarty's claimed to mve lived in Scot

County. This is an inconsistency that we note in

passing through the te stimony,
oughly familiarize

jng this witness, and then tead him over the ground

gone over
will not,
the worthl

veloped.

in 1896, we think his st atements now
and parallel those mede at that time;

and if you will thor-

yourself with it before interroga#-

and

essness of his testimorny can thus be de-

These instructions are baged upon the

agsumption that witness Anderson Parker has swor

falsely and deliberately. If it should develop

he is an honest man and has been imposed upon,

n
that

then

.



another line of proceedure will be necessary.

FHFIAFHAE

It is not expected that you shall be gov-
erned entirely by the instructions contained in
this let®e r, or to confine your investigation to
the witnesses here named. It may be that these
witnesses and others with whom you can safely con=-
fer will know of other persons who have material
information; and you should exercige your best
judgment as to whether or no%t you shall proceed

along the lines thus sugee sted without first return-

ing to the office for further instructions.




2nd.-- In the case of James R, Kelly, under date of July, 1897,
© testified: Age 47 years; full blood; came to the Indian Terri-
tory from lississippl seven vears ago. Lived in Newton County
which is a part of the old Choctaw Nation. Xnew a man by the
name of J, J, Smith. He lived in Secott County about 26 miles
from where I lived. He was a Choetaw Indian of about one quarter
breed. Was recognized as being a member of the Choctaw Tribe,
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South HeAlester, Indian Territory, May 25, 1903,

Mty BeSe Smlmex, . 1. fo 48 vou ellew Yo
Atoka, Indien Texritory, W bl

DOy Biry W pealieve BT rou so 8t 41 Ap this taht wey

.. . You will repember that some time ago you wrote
us in reference to certain informatlon whieh 0,0,
licCarty of Coalgaie possesses in regard to ihe eitizenw
ship cases of Kelley andciieCerby, . Mr, McCarty evidently
has this inforration bhut knewing ite velue, is attempting
to hold up the Choctew Nation gor an unrecsonable fee

for disclosing it,
| Wiototecfhe thing he knows that would be of velue
to the nation is the nane of an aged relative, we think
his father-in-law, who lives somewhere in Texas, and
who wae acqueinted with the MeCerty family for ten or
twenty yeers prior to the birth of E,E, MeCarty, the
original applicant, ; |

If we can obtain the name of this relative, we

will have gotten all the information we desire from 0.7,
leCarty. He has refused to give it to us on reasmmable
terms, and 1t oeccurs to us that it might be possible for
you te obtain this information,
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‘Please do so if possible, We will relwburse you
- for emy expense you may imeur in the matter, We

-

Ly

do not belleve it would bo wopth while for vou to. .
attempt to get the informetlon if vou allow Melerty
to know what you are after,

thet you mey get 1ty and it vm be of, vm bﬂnmh
‘to the Chootaw Nation, wiiewhare Ln Wakew, snd
Please attend to this at swmum fon-
venlenoe gnd vrite us the yesudbe oo

Yours vary truly,




SYNOPSIS OF THE JAMBS R,KELLY,BT AL,CASE,

Thex applicants are James R,Kelly,Bugene McCar.y,Eliza Breer,nee
KellysBrastus P,Kelly,Everett S,Kelly,Bwing G,Kelly,Laura @,Hancock,nee
McCartysAlphonso B,MecCarty,and Oscar McCarty, and their children,

Application states that the petitioners are the sons and daughters
of Annie Kelly,nee McCArty,and Bryant J,McCarty,who were sisters and broth
ers of Everett B ,McCarty and Anderson McCarty,and were one eighth Choctaw
by blood,which they derived from Annie McCarty,a 1/4 Choctaw byblood,their

motner, Annie licCarty was a daughter of lartha Smith Nee Jones,a half
blood Choctaw Indian, The applicants give the namee of their children,

Applicants were denieed by the Dawes Commission, Appealed to the
United States Court for the Central District, Applicants were admitted
by the Court,

I EEE R R R SRR R R
AFFIDAVITS BEFORE DAWES COMLISSION,

tHOMAS YORK says that he is 74 years old and lives at Simpson,I,T,
He was well acquainted with Bryant J,McCarty and Annie McCarty;also knew
Everett E,McCarty and Anderson McCarty,their brothers, Trey were all 1/8
Choctav IRdians by blod and were born and reared in the Choctaw Nation in
Miss, He knew thei r wother Annie MeCarty, She was 1/4 Choctaw Indian
and spoke the language fluently, He knew their #ff#f grandmother,Martha Smh
Smith,nee Martha Jones;she was 1/2 blood Choctaw Indiam, Affiant is a ful
blood Choctaw Indian,

Anderson McCarty says that he is 68 years old and lives at Healdton
I,T, Mrs, Annie Kelly,nee lMcCartysnow deceased,was a sister of affiants,
She was 1/8 Choctaw Indian by blood derived from her mother,Annie McCarty
who was L/4 Choctaw Indian,and a daughter of Martha Smith nee Jones,a half
blood Choctaw Indian, Mrs, Kelly died a good many years agojher husband =
was a white manyhe also is dead, They left the following children, Eliza
Greer,nee Kelly,EBrastus Kelly,James Kelly,Everett E,Kelly,and Kelly,
Mrs, Kelly was born and reared in the Indian settlements in Miss?

Bryant J,MeCarty now deceased was affiants brother, He was 1/8 Choctaw Ind
diang

WILLIAM BAKER says that he is 74 years old and lives at Leflore, He
was intimately acquainted with Bryant J,MecCarty and Annie Kelly,both de-

ceased, Knew them in Scott County,Miss, They werec son and daughter of Anng



-

Smith who was 1/4 choctaw Indian by blood, Affiant is himself a full blood
Choctaw Indian,

SOLOMON wILSON SAYS THAT HE IS 8@ yeuwrs old and lives at McAlester,
He was well acquainted with Bryant J,McCarty and Annie Kelly,nee McCarty
both deceased, Also knew Everett E, McCarty and Anderson iocarty their
brothers, They nfo all one eighth Choctaw I.ndim by blood,and were born
and reared in the Indian settlements in Miss, Knew their mother,Annie
Smith, She was 1/4 Choctaw and was a déughtor of Martha Smith,nee lMartha
Jones,who was a 1/2 blood Choctaw, Affiant is a full blood Choctaw him-
celf,

EVEKETT B,MCCAKRTY says that he is 705 years old and lives at Coal-
gate, He is pcrsonaily acquainted 1ith the applicants , they are the per-
sons they represent themselves to be, Affiant is one of the applicants,
and gives the same pedigree as the others, :

Fot oot Fob o oFf ot oo oo
DEPOSITIONS,

ANDERSON PARKER says that he is ©4 years old and lives at Durant,
Was born in Secott County,Miss, Was acquainted with the McCaetys, Gives
the same pedigree as the others, Says that Annie McCarty nee Smith was
an Indian recognized by the Choctaw Indians, Deponent is positive that the
applicants are of the same McCartys that he knew in Miss? He knows that tig
uo‘bumu they know of the same incidents and people that deponent
nkocs of, They also favor their father considerably, Deponent is a
white man,

ANDERSON MCCARTY gives the same testimony as that contained in
his affidavitsexcept that BB says that he has been #m the Ind,.er,for
seven years, Tahat he filed an application before the Choctaw Council,
but it was never acted upon, The Indians used to visit at their house in
Miss,

EUGENE MCCARTY gives the s me testimony as the others;says that he
nkew Tom ##ffk York in Miss, Also Solomon Wilson and Billy Baker,Ysed
to go squirrel hunting with Tom IYoH'. Deponent hasbeen in the Ter,for 21
years,

TOK YORK says that he is 75 years old, Was raised in Lee County,
liis. Is a full blood Choctaw Indian, He knows the applicants;knew them in
Miss, Glves their pedigree just as the others, Deponent used to work for
Annie and Jack Smith;they talked Choctaw, Deponent thinks that his mother



was some kin to MeCartys mother,

WILLIS JACKSON says that he 1s 47 years of age ; is a full blood
Choctaw, He camt to the Indan Yerritory from Miss seven yeras ago,

He knew J,J,8mith in Miss, He was a quareter blood ehoctaw Indian, Was
recognized as being a me ber of the tribe, Dhed a good ammy years ago,
Could speak the Choctaw la nguage we 1],

SOLOLON WILSON says that he is 58 years of age and is a full blood
Choctaw, Lives at Krebs, Came from Miss to this country seven yeqs ago,
Knew E,E,McCarty in Miss, Used to play with him as a boy, Knew that he
was a Choctaw, His mother was a recognized Choctaw, Dont know the d‘Efee

of blood, N\

\
5 gty
1 9\

to Texas and lived there several years;then came to the Territory
he has lived ever since, Gives the same pedigree as the others, Kn .«
Tom York and Solomon Wilson t#ff# in Miss , Deponent applied to tﬂ
Choctaw Cpuncil for citizenship at the first meeting of the Council after
deponent came here, In Oct, 1891 he paid the $100 reauired by the Choctaw
laws, The citizenship Com,after hearing the evidence reported favorably
and a bill was drafted admitting the deponent and his children to citi-
zenshipjbut it was tabled and never acted upon, The same thing happened
again in 1895, Deponent has been recognized as a citlzen except that he
has not ben allowed to vote or to draw money, Has owned lands and improved
them amd has had permits issued him for his renters, Has ne ver been
molested in his rights,
CONCLUSTONS/

Tom Tork,Solomon Wilson,and Billy Baker are professional w’'tnesses,
Outside of their testimony and the statement of the applicants there is
nothing to show that the applicants or their ancestors had any Indian blod
It is not shown wjo the applicants ' ancestors were,

The applicants have lived in Texas and other states,ami no doubt
exercised rights of citizenship in that state,
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SUMMONS.

United States of America,
INDIAN TERRITORY, ss:

Choctaw and Chickasaw Citizenship Court,

Che President oF the dnited States of JHmerica,

Co the {nited States Marshal for the Tndian Cerritory, HortharnDistrict,

GREETING :

YOU ARE COMMANDED TO SUMMONS ... Green- MeCurtain,

-------------- Prinecipal Chief of the Choctaw Nation,

on bchm of said Nation

to answer in twenty days after the service of this summons upon ___________ T R R

-Prineidel Chilel oF 808 BRSAOR e e
a complaint in Equity filed against ... the Chootaw-and- Chickesaw Nations

¢ Choctaw and Chickasaw Citizenship Court, in the Indian Territory, ‘Z%IW:"

% e @l as said Principal Chief
and warfl .. 2w that upon. .. B4S. . ... failureA to answer, theat

alf o uai Na
compl: }L‘int w111fbe taken or confessed, and you will make return of the summons opgthe,

:&mdxm -------- T A L T AR Eerm. of gaidyCountu:

Vi e Indian rritory have been transe
/ Chicxagaw Citizenship Court, and that the

eortinoatc of the Glcrk of said Court for said

WITNESS the Honorable Seexcer B. ADAMS, Chief Judge, WALTER L.
Weaver and Henry S. Foork, Ass.dc'iate Judges, and the Seal

thereof, at , aforesaid,




MARSHATI’S RETURN.

Anited States of Amevica,
INDIAN TERRITORY,

88 :
. DrE At e Districr.
" I gronivep this summons this ... Aoy ot b i e RV B 0 Lt ORI T S O o'clock.. ... m.
and served same by copy, as follows :
Pergon el moheel AN L 2 O R R 1 0 B 3 B 1 o PR .S 5 (0 PSRN, o}y Lof o] | SERCEREL 1118
P — el RO S VITORN Ind. Ter. this__..day of ... 190.._,___o’clock ..
Sl RS O T B T R At ik Lot dn -Ind. Ter. this...__. (o ko i e et iy ) 1 S o’clock. ... m.
£6.co 1 Wit I AL e Lo 1O RS Ind. Ter. this.._._. dayoafassong. . 190..,...._._0’clock.....m.,
At Residence of ... Lo B e e Ind. Ter. thig......day of.... o e EN0Le e o’clock.....m
s e N L SO (i O B Indi'Ter. this Silday of o o et 30 M ! o’clock......m.
Moo e RN S L T B s o Ind. Ter. this...__. (o By (0o LR S U 190220 2isolclocle i m.
e e Dt e oL Tl rar e, day off s I e e o’clock...._.m.

With a member of defendant’s family over 15 years of age there residing.

And the other persons named in this Summons are “ not found in this District.”
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.......... , Deputy
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SUMMONS. g 7 ' <~

United States of America,
INDIAN TERRITORY, ss:

Choctaw and Chickasaw Citizenship Court,

Che President oF the dnited States of Hmerica,

Co the dnited States Marshal for the Tndian Territory, s« s3arpdistrict,
GREETING :

YOU ARE COMMANDED TO SUMMONS ... P, o Moseley

o BeRWIT of weld mation
to answer in twenty days after the service of this summons upon .. o

as Soverner- of- e DOl B i I
a complaint in Equity filed against . ¥he Choetas and Chickasaw mations

Choctaw and Chickasaw Citizenship Court, in the Indian Territory, Az /WC’M

___________________ /(4 e e e " i 0 o8R8 Sovasver

failure to answer, it
chalf of said nati mh
omplaint will be taken for confessed, and you will make return of the summons on the

hr@fﬁa? gf”ﬁem%mmia”tm‘kar ,,,,,,,,,,,,,,,,,,, T errﬁ“"%'f"é‘m”ﬁ"‘fﬁ’{

and you are further cormanesd te notify sald Py 8. lHosley, Gove R
formmu, that the files, papors and ;m..mamngu in the cune a%«r
/t,j/- - ,.,,A_,.“‘,{?é__.,filﬁ lioe et A0 the District court Lor th

Sirict of the Jnatan merritory, have been transferred

.c«a«m am‘. Ghick&sm auuanahi wmt,_m thet- the certificate

of Tho CLOTE OF GHsG COUrt 207 DhaG Digtrict
!nﬁim-—-“}*frﬁmry, fat v bw,m HESAOROG SHOESS0s T

WITNESS tke Honorable Srenxcer B. Apams, Chief Judge, WarLrer L.

Weaver and Henry 8. Foorr, Associate Judges, and the Seal

thereof, at -, aforesaid,

this...Z S = 3

A B 190, ..

Clerk.




MARSHAIL’S RETURN.

@uited States of Amevica,
INDIAN TERRITORY, L

S e A L L IR V

I ®uorIvED this summons this......_ . dayiofs. - 0los g O B L (R e e o'clock........m.

and served same by copy, as follows:

Lerdonally onl 2 el aate i ARId T e e iday-0f. TR 190.._,.____o’clock._.___. m.
T RN A RN 44 [ RIS R Y Ind. Ter. this.___day of . (R e o’clock..._.m.
SIS vl A 2 o L At e Ind. Ter. this...._.day of ... 90, i o'clock.....m.
A - S S, T — Ind. Ter. this...._. TP A0 O 190 mminesanm0lclocks. ... m.

At Residence of ... e S I T Ind. Ter. this_....day of e L0 s, o’clock.-..._m.
TR G Mt ly, B O Lo SO (6 BTy o - PRl o201 e i ISl el o’clock....._m.
GRIAB R A 2 St s A acen o e indyRen: thasr S duy ofis. 200 B OBl o’clock..._..m.
: sk e LA N T Ind. Ter Ahis.....day offu st SalD0 Lo 8 o’clock..____m.

With a member of defendant’s family over 15 years of age there residing.

And the other persons named in this Summons are “ not found in this District.”
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IN THE OHOGTAV AND CHIGRASAY CITIZENS OURT |
K ) i M e

- Sl AN
Vs.

The Choctaw and Chickasaw Nations

Helarty, Yanpie ¥elartvy , Blhert Hela

4

‘inerva 1trr Fannie 'Tf;llj;f( nugene MNelarhy
F

&

Rettie ianc n-’:j‘-_? osenh¥ilane ocK/ Beatie Hancoc ":/‘s’a lter

Py , vy MaNa om by Napar YaNlag = t 1 9 N Tliun 4 Tomeenn g
h & )"12'1 ALPROHAL0O HO .81 'y , otk L G )':,’, - FIGRERE R R & T L AR VA VA 4
m

e wis auuVYE DETILITION 2llefged aTe tMie Lna wuerfelin atated.l



n ctrully show to the Court that they are of right Citizens of the
M— Nation but that their Citdzenship is denied by the
authorities of said Nation that:'%oféere by a deocree of the ‘
United States Court for the——---== - - District of the
Indian TerxXftory in a ¢ thgn pending yron the do t of gaid Court en-
o Doty BRIl o s ™

Nat No. ;— ----- adjudged to be Citizens of said Nation but that by
a decree of this Court entered on the 17th day of December 1902 said

decree was set aside anmilled and vacated.
The Premises Considered Petltioners Pray that said Cause be transfer-
red to this Court for furiher proceedings according to law. And your pe-

titioners will ever pray ete. W :‘
ﬁ % @ Attorney/ for Petitioners.
a Leee ﬂ%o:m sworn says that the matters and things

in the above petition alleged are true as therein stated.

Subseribed and sworn to before me thig-——-—--~day of March 1903.

Clerk Choctaw and Chickasaw Citizenship Court.
T. N. Foster being sworn states that he delivered a true copy of the above

Petition to Mansfield McMurry and Cornish Attorneys for the Choctaw and
Chickasaw Nations on the-—---day of March, 1903,

Subsctibed to and sworn béfore me this of March 1903

Clerk Choctaw and Chickasaw Citizenship Court,
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IN THE UHOCTAW AND CHICKASAW CITIZENSEIP COURT SITTING
AT SOUTH MoALESTER, INDIAN TERRITORY 8iP-
TH(BER TER!, 1903,
Jaee Ry Rol1y i BE A1 g - wmmi o miom e amwiissde i o o w ol w = v PLa I 0E LTS o
v:&.

The Choctiaw Hadion and
the Chic W N&t R o i e s e o

f MOTION TO M

e o s e e s 03 TETIA AN ES

FINITE AND CERTAIN,

w Nationse, by Mansfield,

¥aiury eir attorne ahdgmove this Honorable Court to
require herein, Ja Ry Belly et al, to make their
®Applic ttance and ollment® filed hefore the Commission

to the ¥ zed Tribes under@he act of Congress apprdved June 10,

1896, nOte definite and certain nis; that tehy be required to states

>

Firgt: Whether theydor any, or all, of their alleged ane
gestorg through whom he claims the right to be admitted and enrolled as
a citizmen of the Choctaw Wation complied with the requirements of article
fourteen of the traeaty of 1830 between the United States and the Choctaw
Nation} and if any, or all, so complied, by whom suach compliance was
made, and how; and,

Becond: Whether they or any, or all, of his alleged anw
cestors emigrated to the Choctaw Nation, Indian Territory, with the
Choctaw Indians residing in the old Choetaw Wation in the State of
Missigeippl in accordance with the provisions of article threc of the
sald treaty of 1830} and if so, the name or names of the person or ﬁeru

sons 80 emigrating.

THE CHOCTAW NATION,

THE CHICKASAY NATION,




IN THE CHOCTAW ATD CHICKASAW CITIZENSHIP
COURT, SITTING AT SOUTH MoATESTER, SEP-
TRNERR TERM, 1903,

Jmes Rt Ke'l“p eL ﬁl, R Pl&mt’iff”

T™he Ch d the

ChiCk&Ba &tio, L ) 3 I Defmdmts,

DEMU/MBRER.

7,

/ Come now the Choctawrzand Chickasaw Yat ions and demur tn
the pet for citizenship 6f plaintifrfs and for cause state that
t does not state facte which 'if true, would warrant this Honorable

Court in admitting them as citizens of the Chectaw wation,

THE CHOCTAF NATION
THE CHICKASAW WATION

B w
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IN THE CHOCTAW ANT CHICKASAW CITIZENSHIP COURT,
SITTING AT SOUTH McALESTER, NOVFMBRER TERM, 1903,

James R, Keller, et al,
ve, No, 27.
C; & C., Nations,
WEAVER:
I understand that the record in case number twenty-nine
can be used in this case, is that correct
CRNISH:
8o far as T know it is a companion case,
Weaver:
Avy objections, if not it can be u e,
CORN ISH:
If the counsel for applicants w sh to move the court
to the record to this case, we would not oObject to it, We

have no objection to its transfer,



ELIZA J. APPALR CASE,
January 7, 1904,

Mr, Foster: fn
Refore the e¢all for the day hegins, T have alwsys been
accustomed to & mo ion hour, T have one or two matters
that T shall 1like tc bring to the attention of the Court
before the call for the day is begun,

In the first place the Apple case x is eet for the
eighteenth of this month, The Apple case iz a companion
case of the WeCarty case, in vhich testimony is to Be taken
in Missisalppi, and with parties to the Apple case are roady
and ther ars numerous snd live a cons idersble distance, and
do not want to have to make two trips,

JUDGE ADANS:
That testimony will be taken by the 18th,
¥Mr, Forter:
Tt 42 wnderstoo’ that the two cases are to de heardg' to
gether or at least, that the evidence in the YeCarty case
will be applied to the Apple coeme, and T thought that
they would be concluded at the same time,
JUDGE ADAMS: 2
Tt w11l be teaken by then,
¥r, Foster:
It may be possible that we may find other evidence
in ¥Mississ ippi that we do not know of,
JUDGE TOOTR:
That evidence will be taken on the 12th or 13th, snd
they will be back here by the 18th,
¥Mr, Tonter,
T will simply ssk the court if T should have them here
JURCE ADAVE:
Tet the evidence avply in each cease,

¥r, Foster:




Vefiy well,
JUDGE ADAYS:
Any necessity of having them meke two trips,
My, Foster: :
The cases are interwoven, they ought to have been
one oase,
JUDGE ADAMS:
We will set the MeCarty case for the 18th, that suit
you gentlemen,
My, Cornish,
Yes s8ir,
JUDGE ADAMS:
Tuber 29, MeCarty case, set for the 18th,




In the Choctaw and Chickaesnw Citizenship Court, sitting et South
MeAlewter, in the Central Dietrict of the Indian Territory,
April Term, 1904,

Jemes Re Kelly, et als,
Ve Hoe 27,
Choctaw and Chickesaw Hations,

DECREE OF COURT,

On this 30th day of April, 1904, this couse coming
on for final decision, the same having heretofore been mubmitted
upon the law snd the #vidence, and the Court being well and
eufficiently advieed in the premises, doth find that the
plaintiffs, Jumes R. Kelly or Kelley, Annie Kelly or Kelley,
James R, XKolly Jr., or Kelley, Teresa Kelly or Terresa Kelley,
Buell Kelly or Buel Kelley, Minerva Kelly or Kelley, Pannie
Kelly or Kelley, Eugene MeCarty, Marcellus MeCarty, Rosa Belle
¥eCarty, Nennie MeCarty or Nannie Lou MeCarty, Elbert MeCurty,
Loura J. Haneook, John Hancock, Viola Hancock, Hettie Hancock or
Lettie Huncock, Jonmeph Hancook, Beatie Mowk or Bettie Hancook,
or Betta Hancock or Beaddie Hancock, Walter Hanceck, Joseph
MeCarty, Alphonse MeCuriy or Alfosp MeCorty, Oscar ieCarty,
Eliza A Greey, Srsstus Kelly cor Kelley, and Everctt Kelly or
Kelley, are not entitled to be deomed or declared citizens of
the Choctaw Hation, or to enrcllment as such, or to any rights
vhatever flowing therefrome

IT I8 THEREFOSE ORDERED, ADJUDGHND AND DECKEED thet the
petition of the plaintiffe, Jumes R, Kelly or Kelley, Aunie
Kelly or Kelley, James Re Xelly Jr., or Kelley, Teresa Kelly or
Terresa Kelley, Buell Kelly or Pual Kelley, Minerva Kelly or

(x)
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James R. welly, Eugene McCarty, et al.
To Pettition for Citizenship.
- PRp—

MM!-%WM Eliza Greer nee Kelly,
tum!om mamamum Laura Ge
mmm;,”mmwuwm«nm-
resents that they are sons and daughters of Annie Kelly nee McCarty
and Bryant J. McCarty who were sisters and brothers of Bverett

by blocd derived from Anni McCarty a one fourth Choctaw,their
-wmmumn”ﬂtumwthﬂ
blood Choetaw Indian. mmmnmmtho fol-
1mnmmm»e.mumﬂm&
Kelly 8 years old; Theresa A. Kelly 6 years eld; Ruth Kelly 4 years
owmnoto’&hlymﬂ,“hllalw“

That Bugene McCarty has the Sollowing children lkving; Mar-
sellus McCarty 18 years old; Rose McCarty 1l years old; Elbert
McCarty 8 years old and Nannie L. McCarty 3 years old.

Petitioner Eliza Greer has one child living; Albert L. Greer
21 years olde

Petitioner Erastus P. Kelly has the following children liv=
ing, Minnie gelly 14 years old; George W. Kelly 14 years old.

Petitioner Everett S. Kelly has the following children living;
Rosa yelly 9 years old; Lotta welly 7 years old; Anderson Kelly
5 years old; yesse Kelly 4 years old; Ruby Kelly 2 years old; Alvin
Kelly 6 months old.

Petitioner Laura G. Hancock nee McCarty has the following
children living; John W. Hancock 18 years old; Viola Hancock
16 years old; Retta Hancock 12 years old; Joseph D. Hancock 10
years old; Betta wacock 8 years old; walter Hancoek 1 year old.

Petitioner Alphonso McCarty has one child, a son, living, Joe
Lee McCarty 6 months olde



Petitioners being the descendants of Bryant J. McCarty, and An
Annie Kelly ne McCarty, nephews and nieces of Everette E. McCarty
m“mwmhwmw

m-munmmnm'nw
the stetements above set forth are true and correct as they verily
believes

(signea) 7. 5. o115,

(signed) J. H. Wilkins.
Notary Public.

unuum



mw.m

tnn”hzﬂw&wmn
Simpson, India m
: - Apa— b Bryaat 7. Mac
um”mwmwm
I also knew mverette B. McCarty and Anderson McCarty their

nmuﬁoﬁﬁmm |
I knew their mother Annie McCarty, whosemaiden name was Annie
Smithe She was one fourth Choctaw Indian, and spoke the Chotaw
I also knew their grandmother, Martha Smith, formerly Martha
I am a full blood Chectaw Indian citizen, a member of the

Tribe. -
Am not related to any of these parties and am not interested
on their claims for citizenship.
Atteste J. He Wilkins

Je He Wilkins,



PU——— unmmmm by blood
derived mwmymm»ﬂﬁtumW

Indian, and a daughter of
taw Indian.
“”ﬂtwmmunmm.ﬂu
muwwﬂ they left the
in Migsissippi.
I was also acquainted with Bryant J. MeCarty, now deceased.
He was my brother. ge was a one eigth Choctaw Indian by blood,
derived fram his mother Annie Mccarty, a one fourth Choctaw India

and a daughter of Mart ha Smith nee Jones, a half blood Choctaw
Indian .

Bryant McCarty was born and reared in the Indian settlements
in Mississippi, and died in Texas several years ago. He left
surviving him:

Laura Hancock nee McCarty,his children and heirs at law
by his white wife now deceased. |
Swbscribed and sworn to beforc me this 7th day of August 1896

(NOTARIAL SEAL) e Rasse.

k/\






’: -»i- Mnﬁn mmmw interested

k *
" -
o e,

Je He Wilkins,

Attests Jo H. Wilkins



COPY.

Everette B, Mccarty being duly sworn according to law says:=--

My name is Bverette E. MeCarty, I am 55 years of age. My
munmwm ~

!ﬂmmmwumm

Mocarty, Eliza Greer nee gelly, B ng G+ Kelly, Laura G. Fancock
mM:WhMﬁmmm ‘They are
mmmuwﬂ*h%msam
now deceased. »

Bryant 7. Mcparty and Annie Kelly nee Mcgarty were my nrother
and sister. T am also a brother of An derson Mcparty, ‘
and I are eigth Choctaw Indians by blood derived from our mother
Annie McCarty a one fourth Ghoctaw Indians mmn«m
«mm-nm.w!mmm

(Signed) E. E. McCarty.

Subscribed and sworn to before me this Aug. 10th 1896.
J. H. Wilkins,
Notary Public,



IN THE UNITED STATES COURT FOR THE CENTRAL DISTRICT OF THE
INDIAN TERRIDORY, AT SOUTH MCALESTER.
Jas. R. Kelly and
Eugene McCarty, Plaintiffs,
vs.

ANSWER.

Comes now the Choctaw yation, by its attorneys, and
rumumm'#mm&wﬁwum
herein, says, - ‘

That it ummmmmmzuu
to citizenship in the Boctaw Nation. That it is not true that the
mmmnmummﬁm |

Further answering, the Choctaw Nation says that it
has heretofore filed its answer to the applicat ion of the plaintiffs
before the Dawes Commission, which said answer is hereby referred
to and made part hereof; and having fully answered, appellecs pray
that the judgment of the Dawes Commissionmx mmx be in all things

Wm. M. Cravens and
Stuart, Gordon & Hailey,
Attorneys for Choctaw Nation
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IN THE UNITED STATES COURT FOR THE CENTRAL DISTRICT OF
THE INDIAN TER/ITORY, AT SOUTH McALESTER,I,T.

James R. Kelly, et al.
‘ -

To the Choctaw yation, the above named defendant, and Stuart,
Gordan & Hailey, and Wm. M. Cravens, attorneys of record for the

G um'r

W w»*. e Togian

dcht o'clock tn tm}wm and six o ohnk in the -ftmoa

of that an‘ that the taking of sitions, if not en-
pleted on will be continued from to day at the same
place cnl between &h‘ same hours, until completed.

Dunstan & Wilkins
Attorneys for Plaintiff.

I, J. E. Gresham, having been by me duly sworn, states
on his oath mz he served the foregoing and above notice on the
12th, dayof July 1897, at South ester, Indian qperritory, by
then and there delivering a true thereof to W. B, Heiley,
eysof record for above named defendant.

tes that he has no interest in this action and
is over 21 years ol

J. E. GRESHAM.
Subscribed and sworn to before me, this 12th day of July, 1897.

J. G. Ralls
* T THotary Publice



Deposition of Anderson Parker,

Anderson Parker, being duly sworn, upon his oath says: I am
54 years of age, live in Durant, Indian 7erritory. Was born in
Scott county, Wississippi. Am a white man. While living in Mis=
sissippl I was acquainted with the McCartyse I knew Annie McCarty,
her husband was Bryant McCarty. I knew Jack Smith & brother of
Annie McCarty. Annie McCarty was a Smith before she was married.
Anderson McCarty, one of the applicants had the following children,
Dre. McCarty, Calvin McCarty, Press McCarty, Arnold McCarty, Ever-
ette McCarty, one of the applicants, and two girls, Anna, who
married a man by the name of gelly, Abner L. Kelly, and the other
girl's name Lettie who m'ried a man by the name of Jim Sawyer.
The Annie McCarty, wife of Abner Kelly was a daughter of Bryant
and Annie McCarty, being named for her mother, is a sister of Dr.
McCarty, one of the applicants herein. Bryant McCarty was a white
man and his wife, Annie McCarty, nee Smith, was a recognized Indian
by the Choctaw Indians and all the other people, and they resided
among them in Mississippi. She showed by her looks that she was
an Indiane I am positive that the MeCartys that I knew in Mise-
sissippi are the same ones who are applicants herein. I know they
are from the fact that they know of the same incidents and people
that Iknow of. They also have the favor of their father consider=-
able§ Anderson McCarty lives in the Choctaw Nation at this time,
I am acquainted with Dr. McCarty's sons, they also live at Durant.
I only know of his three sons, don't know of any other childfen.
I know Tom York Choctaw Indians in Missipsippi.

I have no interest whatever in this case.

Anderson Parker,



Deposition of Anderson McCartys.

Anderson McCarty of lawful age, being first duly sworn,
testifies as follows: My age is 69 years and I live at Durant,
Indian Territory, I have been married and my wife is dead. I have
been married twice and both wives are M By my first marriage
I have living three children as follows: C. M. McCarty, Doratha L.
Weaver, nee McCarty, and James A. McCarty, nd one by the second
wife W. S. McCarty. C. M., McCarty is married to a white woman
and they have three children named as follows, Maggie, Mildred
and Lucile, all livinge James A. Married a white woman by the name
of Gunter, and by that marriage has two children hamed Frank and
James A. Jr., W. S. MeCarty is married to a white wonan of Ander-
nold but has no children. My sons and three wives and children
reside inthe Choctaw wation. My daughter Doraths E. married a
white man by the name of F. M. Weaver and has four children named
J« E. Weaver, James Weaver, Roderick and Kate. I have been in the
Ifidian Territory seven years. In al892 I filed a claim for myself
and my children with the Choctaw Council, but the application has
never been acted upon. Bryant McCarty and Annie McCarty were my
parents. My mother was a Smith before she was married. She was a
sister of Jack Smithe I knew my grandmother, but did not know
my graddfather on my mother's side. She was a Jones, Martha
Jones before she was marrieds I was born in the State of Missis=
sippi, and my parents resided there in the Choctaw Indian settlement
My mother spoke the Choctaw Indian language and showed to be Indian
as did also her mother. In my judgment my mother's mother was a
half breed Choctaw. The Indians used to visit at our house in
Mississippis I had brothers Calvin, Thomas, Bryant, Aaron and
E, E. McCarty and two sisters Annie and Lpttie McCarty. E. E.
McCarty, or Everette McCarty is my youngest brother and lives here
in the Choctaw N®tion. we is married. He is my fall brother. My
sister Ann married Abner Kelly, by which marriage she had children



as follows: Eliza A. Brastus, Everette, J. R., E. G., five chil-
dren in all. I knew Tom York and Solomon Wilson in Mississippi.
They are Indians, Choctaws. I also knew William Baker in Mississipp
he was known as "Fat Billy" He is a Choctaw. I have seen Tom
York and Solomon Wilson in this countrye

I desire to have my rights recognized for the purpose of cone
tinuing a bona fide resident of the Choctaw Nations

ANDERSON McCARTY.

Deposition of Eugene McCarty.

Eugene McCarty, being duly sworn testifies as follows: I am
43 years old and live in the Choctaw Nation and have been here
three years. I am a married man,-~have been u‘rriu twice, first
wife was a white woman named Naney Hancoek, and have one child
named Marcellus. My second wife was a white woman named I,gram.
I have three children by my last marriage named Rosa Belle McCarty,
Elvert and Nannie Lou. My wife is still living with me. My
father was Bryant J. MeCarty and my mother was Nancy MeCarty, nee
Nany Kelly, a sister of Abner Kelly., I can remember my grandmother,
I was born in Mississippi. I knew my uncle Dr. MecCarty, also
E., E. McCarty and Annie McCarty in Mississippi. I also knew Tom
¥rk and Solomon Wilson and was also agquainted with Billy Baker,
I was axquainted with Anderson Parker and knew him in Mississippi.
I have seen Tom York, Billy Baker and Solomon Wilson in this countyy
I have always understood that my grandmother was a Choctaw Indian.
I filed a claim with the Choctaw Council in October of 1892 for
myself and children. It has never been acted upon. I remember a
great many instances that I might relate, and ome in particular
is when I was very small I used to go squirrel hunting with Tom
York thefe in Mississippi, and when I got very tired he would take
me to turn the squirrels for him. Everette and Anderson McCarty



are my uncles. I seek to have my rights established for the pur=
pose of rm;ptng a bona fide resident of the Choctaw yation.
I have a place here and am foooén&nl by tho tndians as having
rights. I know James R? Kelly,--he is a son of Ankie Kelly, nee
MoCarty, and Abner Kelly. Annie Kelly is a sister to Abner McCarty
and my father. James R. Kelly married a wiito woman dn‘ they have
some children. I have two brotiers A. F. and O h.ww and one
sister Laura Hancock. She married a white man named Hancock.
They have six children, named John, Viola, Lettie, .ﬁnph, Beadie
and Walter, all of whom live in the Chickasaw Nation. My brother
A« F. married a white woman named Bennie Cook and they have on
child named Joseph. My brother C. B. married a whie woman named
Belle Saunders and they have no children. I had another sister
named Viola who married a white man ny the name of William Jarrette.
She is dead and left one child named Dilmus Jarrette. James R
Kelly has one full sister named Eliza A: Greerwho married a Mr.
Greer and has one child named Albert. James R, Kelly has three
brothers named Erastus, Everette and Ewing G.  Bverette and Erastus
are married. ZEverette married a white woman and has one child.
I have been in the Indian Territory 21 years.

Eugene McCarty.



Deposition of Tom York.

Tom York of lawful & e mm sworn, testifies as follows:
My age is 75 years, and reside in the Choctaw Nation. I was raised
in Lee County Mississippi, in the old Choctaw settlement, in the
old Choctaw Nation. I am a full blood Choctaw Indian. I speak
English and Choctaw too. I know B. E. McCarty and knew him in
u'ssissippi, I also know Anderson McCarty and knew him in Missis-
sippi also knew thier father and mother and sister Annie. Their
mother was named Annie and was a Smith before she married McCarty.
She married Bryant McCarty ryant McCarty is the father of
E, E. McCarty, Anderson Me ad Annie MBarty. I knew Jack
Smith who was a brot/ Carty. I knew ijyant J. MeCarty,

he was a brother of

McCarty., Annie and Jack Smith

dergon McCarty and Annie
octaw and I talk to them
lots of times. I used work for him he talk Choctaw language.
Annie and Jack Smithwere each one fourth Choc ians. I know
Martha Jones. She married a man by the name of Smith and she was
the mother of A nie and Jack Smith. She was also a half breed Choc-
taw and talked the Chotaw language. She lived in the old Choctaw
Nation in Mississippi, and was recognized bythe Choctaws as being

a member of the Crnoctaw Tribe. I knew Anderson Parker in Missis=
sippi, he right young boy then, little boy, he same one testify

in this case. I remember gofing squirrel hunting in Mississippi
with Bugene MeCarty, I tote him cross swamp, he get tired I kill

so many squirrels he no like tote so many, wet in swamp you know,

I been want see him long time but he live so far off, I at last

see him. I was before Council as witness for McCarties. They

are Choctaws., I think that my mother and McCarty's mother were
some kin, when I little boy I used go with my mother there and stay
one, two weeks. They alltalk Choctaw together, Annie Smithwas
recognized by the Choctaws as heing a Choctaw. I am acquainted

with Solomon Wilson and knew him in Mississippi. He lived close to

me in ?iuiuippi. I live about 8 miles from McCarty in Mis=-



/5

sissippi, Wilson lived on Fur River a little farther off., Solomon
would move around and hunt and stay sometimes at MeCarty's house.
I knew Billy Baker in Mississippi. He was known as "Fat Billy" there
I am not an applicant in this case and have no interest im it. I
am recognized as a citizen myself and have drawn my Leased Déstrict
Money. I came straight from Mississippi here. There were a great
many Ifdians stayed back in Mississippi that dfid not come out here
at alle I remember when the Treaty was made and when the Indians
cmme out here. I know that the applicants applying in this case
are the sam as those T knew in Mississippi. I used to work for
Bryant McCarty in Mississippi. |
ron Ffor.

Witness to mark, J. E. Gresham.

Anderson Parker being recalled on the pary of the plain-
tiff testifies as foll I was well acquainted with Tom York
there in the McCarty | and he lived in the same settle-
six miles from McCarty's
or six miles from me.
ttlement, that is, the

ment and not a gr v / Iliv
in Mississippi, and ] ‘@ij
This settlement /ﬁl/mvn as"The Forks"
forks of the Tuscalametah and Pearl Rivers,

Anderson Parker,




Deposition of Wwillis Jackson, being duly sworn, testifies

WWMMQW#~““‘

man by the name of J. J. Smith in Mississippi. He lived in Scott
county about twenty five miles from where I lived. He was a
Choctaw Indian, about a quarter blood. He was recognized as being
a member of the Choctaw Tribe. He died a good many year agoe. He

J. E. Gresham, Wit. luw'rm.

Deposition of Solomon Wil son.

Solomon Wilson of lawful age, being duly sworn, testifies
as follows: My age is 58 yearse I am a full blood Choctaw and an
enrolled member of the Ohﬁaw Tribe of Indians§ I live in the
Choctaw Natione My postoffice is Krebs, I came from Mississippi
to this country seven years ago. I know/E. E. McCarty. I first
knew him in Scott, Mississippi. That in the old Choctaw Nat ion
in Mississsippi. The applicant E. was a good big boy
when he left. He and I used to togéﬁlm in Scott County,

to play with in Mississsippi. My father
camp near E., E. MeCarty's father 's house
him is the way I come to know E. E. McCarty, and I know he\wa
a Choctaw. His mother was a recognized Choctaw and E. E., McCarty
was also regarded while in Mississippi as a Choctaw and I know wim
to be one. I don't know the degree of bloods All I know is thAt he
is a Choctaw. Mh?m
mark

/ Q Witness to mark J. E, Gresham,



/]

. Deposition cf E. E. McCarty.
E, BE. McCarty being m,v sworn upon his oath states:
I am fifty-seven ym- old, my Mﬂao is Coal Gate, I. T .

I have lived in the Choctaw Natiin six years next February. I am
the plaintiff inthis case. I came from Scott County, Mississippi,
which is a part of the old Choctaw Nation to !ﬂl! and lived there
several years. I tlun ‘ui to the Indian Territory where I have
since resided. Bryant Ma.rty was my father, he was a white man
and he marred Annie Smith, who was a sister of J. J. Smith, both
of whom were quarter blood Choctaws, the other blood being that
of the white race. I was born in Scott County Mississpppi. An-
derson McCarty is my brother,-he married a white woman a good miny
yars ago by whom he had three children, named C.M., Dozmatha L,
and James McCarty; by his second wife he had one child W. S. McCarty
I had anotherbrother Bryant J. McCarty, who is now dead. Before he
died he married Nancy Kelly a white woman in Mississippi. In the
old Choctaw Nation, and they were the parents of Eugene McCarty
who has four childrens I don't know their names. I had a sister
also, her name was Annie and she married a man by the name of
Kelly, I also had another siofor by the name of Chgarlotte who is
dead. Bryant and Tomare iy brothers and they, also, are dead.

I had two other brothers Cavin and Orrens I do not know where
they are. I am the younged one of the boys. I remember my mother
quite wells She could speak Choctaw flluently and I remember
hearing her talk that language a good many times, I remember Tom
¥rk and Solomon Wilson. Tom York and Solomon Wilson's father
used to come to my father's house and work. I used to play with
Solomon Wilson in Mississippi when I was aboy. I was acquainted
with Anderson Parker also in Mississippi, both were raised in tpe
same neighborhood. He used to visit my fathers house quite often.
I knew Billy paker in Mississippi. Tom York, Bily Baker and Sol-
omon W'lson were all full blood Choctaw Indians. I was lawfully
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married to Eviline Greenwade in 1861, she is a white woman,and she
is still alive and we are living togethers.
We have the following children living, Taresa who married

a white man named Jeff Wilson, Julia Fs who married a hite man
named Frank SlUlr%;‘s'Iﬁ who married a white woman named Mary yee
Pool, Theron B, who married a white woman named Annie Dawson, Loniee
who is single, Jennie F. who is single, Carl C., who is single,
Charlotte E. who is single. My oldest anchtor is dead, her name
was Annie, she married a white man named William Babers, and left
living one child named Lula Bafbers. My next daughter is dead
also, she married twice, first to a white man named Lewis by whom
she had three children living, Pinkney, Flaud and Mittie. Mr.
Lewis died and she afterwards married another white man named Kuhn
but has no children by him? My daughter Theresa married a white man
named Wilson by whom she has living three children named Beecher,
Ada and Addie. My daughter married a white man named Frank Stuart
and has living four childrenjy named Pearl, wary, yrank, Sad.. .
Ellen, her husband is still living also. My son John E, married

a white woman and has no children. Theron B. is also married to a
white woman named Annie Dawson. Jennie S. Carl and Lottie are single
At the firs metting of the Choctaw Council after I eame to the
Territory I applied for sdtiaemship. I paid the citizenship to the
Treasury the $100.00 required by the Choctaw Law, receipt for which
is on file at Tushka Homma. This was in October 1881, The cit=
izenship Committee, after hearing the evidence of Solomon Wilson
and other witnesses, reported favorably. A bill was drafted to
admit myself and children to citizenship. The bill was properly
signed by the chairman. I know this because I saw the bill myself.
The bill was tabled and never acted upon. I was at every council
£xmm for '91 to '95. At the '95 session of council I introduced
more testimony before the citizenship committee, who again re=
ported favorably and drafted a bill signed by the chairman ,

which was placed before the Senate just as the Council adjourned,

for that reason the Senate did not act upon it, And the matter
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stands that way nows. About this time the Dawes Commission was
createds I applied to this commission for the reason Iwanted the
métter settled and my understanding was that after that Commission
was created, through them was the only way by which I could be
properly admitted to citizenship. Since my first application to
the Choctaw Council I have heen recognized as a citizen of the
of the Choctaw Govermment. And have had permits issued to me for
tenants on my place by order of the county court. Permits have
also been issued to my sons and son-in-law Wilson. I have been
permitted to hold and improve dands and have never been molested
in my rights so to do in the Choctaw Nation.
Es E. McCarty.

E. Cs McCarty, being duly s worn, states I am a white woman
and am the lawful wife of E. E. MeCarty, was married to him in
1861 and have lived with him ever sinces I have heard the state-
mcnts made in his deposiion as to residence, names of our children
their marriages and the namesof our grandchildren, our sins-in-
law and daughtersein-law, and his statements thereabouts are true
and correét.

E., C. MecCartys



UNITED STATES OF AMERICA,
INDIAN TERRIOTRY
CENTRAL DISTRICT.

I, James E. Gresham, a Notary Public within and
for the Central District of the Indian Territory do hereby certi-
fy that the depotitions of the witnesses Anderson Parker, Anderson
McCarty, Eugene MeCarty, Tom York, Solomon Wilson, Willis Jackson,
E. E. Mc,arty and Mrs. E. C. Mecarty, weretaken by me at the time
and place and in the action mentioned in the caption and before
testifying each of said witnesses were by me dulysworn that the
evidence they should give in this cause should be the truth, the
whole truth and nothing but the truth, and that eah of their
statements were reduced to writing by me in their prcsence and was
read to them by me and subsribed by them in my presence and the
plaintiff was present in person and by attorney J. Ge. Ralls, and

<7":no one was present representing the Choctaw yation at the taking

?of these depesitions.

03
- Q Given under my hand and official seal this 14th day of July
\\'O §

- 1897,
James E. Gresham,
. (NOTARIAL SEAL) Notary Public.
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FEES OF NOTRAY PUBLIC $5.00
Milage, 60 miles at 10¢ $6.00
Total $11.00

Padd by Plaintiff,
James E. Cresham,
Notary Public.



IN THE UNITED STATES COURT FOR THE CENTRAL DISTRICT OF
THE INDIAN TERRITORY, AT SOUTH McALESTER.
James R. Kelly, et al. Plaintiffs,
ve. Beport of Master in Chancery.

To Hone WH. He Clayton, Judge of above Court.
Having examined the evidence submitted in this case I
beg leave to report the following facts:

Laura J? Hancock, nee McCarty, Alphonso McCarty and Oscar B.
McCarty are nephews of E. E. Mcgarty and Anderson McCarty,who are
one eigth Choctaw Indians .

That Annie McCarty, who was a sister of the said Ander=-
son and E. E. McCarty, was lawfully married to a white man by the
name of Abner Kelly, who is not an applicant in this case, and
by whom she had five children; James Re., the applicant, and who
is a resident of the I.T. and Eliza A. Erastus, Everette and E. G.
Kelly who are non rcesidents of the Indian Territory.

That Bugene McCarty was lawfully married to a white
woman named Nancy Hancock, who is now dead, and by whom he has
ono@hﬂ(. Marcellus; that he was lawfully married a second time
to a white woman named Ingram,who is now living is not an appli=-
ant in this easé, and by whom he has three children, Rosa Belle,
Nannie Lou and Elbert McCartys

That Laura J. MeCarty was lawfully married to John J.
Hancock a white man, who is not an applicant in this case. That
they have six children, John, Viola, Rettie, Joseph, Beadie and
Walteres

That Alphonso F. McCartywas lawfully married to a white
woman, who is not an applicant in this case, and they have on
child named Joseph. |

That all the applicants, except Eliza A. Frastus,



Everette and E. O. Kelly are bona fide residents of the Indian
Territory, and have been ever since before the filing of their
application with the Five Civilized Tribes.

That Bugene McCarty was born in the State of Mississippi,
as was also James R. Kelly, Laura J. Hancock, A. F. McCarty and
0. B. McCarty,and are all descendants of Annie McCarty, nee Smith,
who was a resident of the State of Mississippi and a one fourth
blood Choctaw Indian and the other blood was white.

That the Choctaw Nation has taken no eveidence in this

cases
All of which T hercwith respectfully submite
T. N. FOSTER,
Fee to mt«,p.mwm. . mmms&.
T, N, FOSTER, | '
Special Masters
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James R.Kelley, et al.,
vs. Wo.78, Judgment, Central District, January 19, 1898,
Choctaw Nation,

On this day the motion herein filed by plaintiffs to reform
judgment rendered in this cause on Augsst 26th, 1897, came on to be
heard and the court finds that in said judgment azeekicalzz ckrical erro
appears, in which the names, Retta Hancock and Betta Hancock are used
instead of the names, Lettie Hancdck and Beaddie Hancock, the correct
names as shown by proof, and that the names Ruth Kelley and Grace Kelley
were also omitted from said judgment in which their names shaould have
appeared, their claims havingbeen properly adjudicated, and not mention=-
ed in said judgment, and thenames of Minerva Kelly and Fanny Kelly were

also entered kxxmkx by clerical error, and the court being sufficiently
informed, doth sustain said motion, and it is therefore ordered that
said judgment so rendered byreformed so as to be =xfm as follows:
James R, Kelley, et al,
vS. Judgment,

Choctaw Yation,

On this aay this caise came on to be heard and the same was sub-
mitted to the court upon the pleadings and proff, and the court beiﬁk
well and sufficiently advised in the premises, findsthe issues in favor
of the appellants, James R.Kelley, Annie Kelley, James R.Keley, Jr,
Teressa Kelley, Buel Kelley, Eugene McCarty, Marcellus McCarty, Rosa
Bele McCarty, Nannie Lou McCarty, Elbert NeCarty, Laura J.Hancock,

John Hancock, Viola Hancock, Lettie Hancock, Joseph Hancock, Beadie
Hancock, Walter Hancock, Joseph MecQarty, Alfonso Mc@arty, Oscar McOarty,
Ruth tblloy,andﬂ Grace Kelley, and against appellants, Eliza A.Greer,
Erastus ¥elley, Everett Kelley, E. C.Kelley, all being non-residents of
the Choctaw vation. |

Itis therefore considered, adjudged and decreed bytthecourt that
the sald James R.Kelley, Annie Kelley, James R.Kelley, Jr.,
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Teressa velley, Buel Kelley, Ruth Kelley, and Grace Kelley, Eugene McC
McCarty, Marcellus McQarty, Rosa Belle McYarty, Nannie Lou MeCarty,

Elvert McCarty, Laura J.Hancock, John Hancock, Viola Hancock, Lettie Han
xxkexfaxk cock, Joseph Hancock, readie Hancock, Walter Hancock, Walter
Hancock, J%seph McCarty, Alfonso McCafty, Oscar McCarty, are Choctaw Ind

ians by blood and entitled to be enrolled as members of said tribe,

 and that they recover of the said Choctaw Nation their costs laid out

and expended, and that theChoctaw Nation recover its costs against
appellants, Eliza A.Greer, Erastus Kelley, Everett Kelley, and

Coe EJKelley, and ordered further that.this order be entered now as
of August 26th, 1897, and that the clerk of this court furnish certi-
fied copy of same to the Commission to the Five Civilized Tribves.



