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EDITORIAL ON CHOCTaWS AND CKICKASAWS SUIT 

There was filed in the United States court here 

today a suti involving lands and other property of the 

Uhoctaws and Chickasaws valued at approximately 

^ 20 , 0 00 , 0 00 , and the citizens ip claims of some four 

thousand persons known as "court clai ants . " 

The plaintiffs are G. ¥. Jukes and D . H . 

Johnston, Principal chief' and governor respectively of 

the Choc tews and Chickasaws, and some f ifty other 

leading members of the tribes, including ex-Governor 

Green McCurtain, ^ . 3 . i.osely, wm. M. Guy, ,.m. L . 

Byrd, i\. m. arris , National Delegates J . 3 . Stendley 

and Holmes Colbert, iuineral Trustees N. B. Ainsworth, 

C. D . barter, national secretaries 3 . J . Homer and 

Ben H. Colbert, w o sue as individual members of the 

tribes on behalf of themselves and for the use and 

benefit of every other member o the uhoc taw and 

Chickasaw tribes. The defendants are the Arnolds, 



the Brazells , and all other persons claiming Choctaw 

or Chickasaw citizenship by reason of alleged decrees 

of the united otates court at -ardmore ard South 

McAlester. 

The suit is a b i l l in equity praying that such 

decrees be declared void, and that such applicants be 

perpetually enjoined from seeking to enforce them 

against the property or lands of the tribes, or from 

occupying lands, or from exercising any of the rights 

ard privileges of c it izenship . I t is f i l e d by Mans-

f i e l d , McMurray & Cornish, general attorneys for t; e 

Choc taws and Chickasaws, and D . C. McCurtain on behalf 

of the Choctaws, and is theculmination of plans that 

have been under way for several months which the 

tribes have formed to defeat the citizenship claims of 

these persons and prevent their enforcement against 

tribal property, and was foreshadowed in the recent 

annual messages of the chief executives. 

This class of citizenship claimants is well 

known to every one to be those who came into the 

Indian Territory and made application for citizenship 

under the law of 1896, and it is stated by the tribes 

that they overwhelmed the courts with frauds, pre-

juries and like irregularities , and procured what 



purport to be decrees of c i t i z e n s h i p . The tribes did 

not real i ze the enormity of their claims unt i l after 

the proceedings had gone through the court, and no 

adequate provision was made for meeting them. The 

tribes now contend that they are not only morally 

wrong and should not be allov/ed by the governs,ient to 

stand, it occupying the position of guardian to ward, 

but that from a legal standpoint these alleged decrees 

are void , because the owners of the property held by 

the members of the tribe in fee simple and which is 

sought to be a f f e c t e d , were not sum oned. The su it 

specially ra ises that point , and i t has been prepared 

and the pleandings special ly drawn with a view of taking 

it to tbe supreme court of the United States , if neces-

sary . I t again involves in l i t i g a t i o n this whole class 

of claimants, and raises a contention that must be 

passed upon by the higher courts, before they can 

claim any rights of c i t i zensh ip , or right to occupy 

tribal lands . 

Since they have never been enrolled , i t is 

suggested that no delay in the work of allotment wi l l 

result from this suit , as these claimants w i l l be 

relegated to the courts , where the tribes can meet 



them squarely, and the work of allotment can proceed 

under the Atoka Agreement, 

One of the most interesting features of the 

suit is that Judge Clayton is disqualif ied to hear i t , 

he having represented the Arnolds, the leading defend-

ants, in their original application in 1896 . He was 

disqualif ied when this case was tried a year ago, and 

it was heard by Juage Springer of the Northern D i s t r i c t . 

This case will l ikely be heard by Judge Thomas, the 

" f loat ing " judge of the Indian Territory. 

In point of interests involved, it is hard to 

compare this suit with others throughout the coutry, 

but it is safe to say that no suit has ever been 

ledged in the courts of the Indian Territory that 

equals this one in that regard; and its progress w i l l 

not only be watched with much interest in the Indian 

Territory, but by many throughout the whole country. 
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CH0CTA7/S AND CHICKASAWS VS. "COURT CLAIMANTS" 

The following is the ful l text of the b i l l in 

eauite f i led by the members of the Choctaw and Chicka-

saw citizenship from sharing in the joint lands and 

property of the Choc taws and Chickasaws: 

IN THE TOUTED STATES COURT 
FOR THE CENTRAL DISTRICT 
OE THE INDIAN TERRITORY, 
SITTING AT S' UTH McALES-
TSR. 

G. W. Dukes, Green McCurtain, J . S . Standley, N . B . 
Ainsworth, Wesley Anderson, H . P. Ward, E . H. Cheadle, 
Win. H. Harrison, S . E . Lewis, J . W. Everidge, W. G. 
Ward, S . J . Homer, J . N . Leard, James Bower, John H . 
Hodges, J . H . Mi l ler , E . E . Mitchell , T . L . Griggs, 
R. W. Harrison, G. W. Thompson, Hampton Tucker, G. W. 
Choate, J . D . Surratt, J . L . Burney, Turner Everidge, 
D . H . Johnston, P . S . Moseley, Wm. M. Guy, R. M. Hariris 
Wm. L . Byrd, Richard McLish, Holmes Colbert, M. V. 
Cheadle, Overton Love, W. B . Burney, C. D . Carter, 
T . C. Walker, Peter Maytubby, E . S . Burney, Robt. L . 
Murray, Wm. B. Anderson, Ben H . Colbert, Nelson Chigley 
H . B. Johnson, Ben Hampton, C. J . Grant, I . 0 . Lewis, 
D . P . Harrison, Joe Newberry and R. T . Walker, for 
themselves and for the use of the Choc taw and Chicka-
saw Nations, or tribes of Indians, p l a i n t i f f s . 



VERSUS 

Martha A . Arnold, James E . Arnold, Frank J . Arnold, Wood-
son H . Arnold, Jones N . Arnold, Park E. Arnold, James 
Brazell , Jennie Brazell:, and Edgar Brazell , and all persons 
claiming to be members of the Choctaw or Chickasaw Nations 
or tribes of Indians , by virtue of alleged decrees of the 
United States Courts for the Central and Southern Districts 
of the Indian Territory, sitting respectively at South 
McAlester and Ardmore, ana commoniy known as "court 
claimants, " defendants. 

BILL IN EQUITY 

The p la int i f f s for cause of action against the defendants, 

state: 

That the p la int i f f s , G. W. Dukes, Green 

McCurtain, J . S,. Standley, N . B . Ainsworth, Wesley 

Anderson, H. Ward, E . R . Cheaale, Wm. H . Harrison, 

S . E . Lev/is, J . W. Everidge, V . G. Ward, S . J . Homer, 

J . N . Leard, James Bower, John M. Hodges, J . H . Miller , 

E . E . Mitchell , T . L . Griggs, R. W. Harrison, G. W. Thomp-

son, Hampton Tucker, G . W. Choate, J . D . Surratt, J . L . 

Burney and Turner Everidge are members-of the Choctaw 

Nation, or tribe of Indians , and the p la int i f f s D . H . 

Johnston, P . 3 . laoseley, *<m. M. Guy, R. M. Harris , Wm. 

L . Byrd, nichara McLish, Holmes Colbert, M. V . Cheadle, 

Overton Love, W. B. Burney, C. D. Carter, T. C. Walker, 

Peter Maytubby, E . S . Burney, Robt. L . Murray, Wm. B. 

Anderson, Ben H. Colbert, Nelson Chigley, H . B. Johnson, 



Ben Hampton, C. J . Grant, I . 0 . Lewis, D . P . Harrison, 

Joe Newberry and R. T . Walker are members of the Chicka-

saw Nation, or tribe of Indians. 

That said Choctaw Nation, or tribe of Indians, 

is composed of about fifteen thousand persons, and that 

said Chickasaw Nation, or tribe of Indians , is composed 

of about five thousand persons, and that it is utterly 

impracticable for all the members of said tribes to 

join herein by name as parties p la int i f f ; therefore, 

the plaintiffs aforesaid bring this, their bill in equity, 

not only for themselves but for the use and benefit of all 

members of said Choctaw and Chickasaw Nations, or tribes 

of Indians. 

That all the defendants are citizens of the 

United States and are not members of the Choctaw or 

Chickasaw Nations, or tribes of Indians, but that said 

defendants are persons who claim to be members of said 

tribes by virtue of certain alleged decrees of the 

United States Court aforesaid; that said persons so 

claiming to be members of the said tribes are approximately 

four thousand in number, and reside at various points upon 

the lands known as the Choctaw and Chickasaw Nations, and 

are commonly known and designated as "Court claimants;" 

and plaintif fs allege that, on account of the great 



number of defendants, and the great area over which they 

are distributed , that it is utterly impracticable to 

make them all parties defendant by name, or to maintain 

seperate actions against them; wherefore, they bring this 

action against, not only said defendants named above, but 

against all of said persons known as "court claimants," 

so claiming to be members of said tribes by virtue of 

alleged decrees of said court. 

That the defendants Martha A . Arnold, James 

E . Arnold, Frank J . Arnold, Woodson H . Arnold, Jones N . 

Arnold, Parke E . Arnold, James Brazell , Jennie Brazell 

and Edgar Brazell claim to be members of the Choctaw 

Nation, or tribe of Indians , by virtue of alleged decrees 

of the United States Court aforesaid , and reside or are 

to be found in the Central District of the Indian Terri-

tory, and nearer to South McAlester than :o any other 

place of holding court in said d istr ict ; that said 

alleged decrees, under which said last named defendants 

claim to be members of said tribe, were rendered by said 

court at South McAlester, in said Central D istr ict . 

P l a i n t i f f s further a l lege that the members 

of the Choctaw and Chickasaw Nations, or tribes of Indians , 

are the owners in fee simple of the following described 

lands, to-wit: 



"Beginning at a point on the Arkansas r iver one 

hundred paces east of old Fort Smith, where the western 

boundary line of the State of Arkansas crosses the said 

river , and running thence due south to Red river ; thence 

up Red river to the point where the meridian of 100 

degrees west longitude crosses the same; thence north 

along said meridian to the main Canadian river; thence 

down said river to its junction with the Arkansas r iver ; 

thence down said river to t e place of beginning . " 

That under the laws of the United States of 

America, and the various treaties entered into between 

the members of the Choctaw a;:d Chickasaw Nations, or tribes 

of Indians , and the United States of America, the members 

of saia tribes hold sail lands, so that each and every 

member of either tribe has an equal, undivided interest 

in the whole, the character of said holding being fixed 

by the following provision of Article 1 of the treaty 

entered into between the Choctaw and Chickasaw Nations 

and the United otates of America on the 22d day of June, 

1855 , v i z : 

"Ana, pursuant to an act of Congress, approved 

i>iay 28 , 1820., the united States do hereby, forever, secure 

and guarantee the lands embraced within the said limits 

to the members of the Choctaw and Chickasaw tribes, their 



heirs and successors, to be held in common, so that each 

and every member of either tribe shal l have an equal , 

undivided interest in the whole; provided, hoifever, no 

part thereof shall ever be sold without the consent of 

both tr ibes ; and that said lands shall revert to the 

United States if said Indians and the ir heirs become 

ext inct , or abandon the same." 

That 1he United States of America, becoming 

desirous to create a state of the Union out of the area 

embraced in said above described lands, to change the 

character o the holding thereof by the members of said 

tribes , and to bring about other pol i t ica l changes therein , 

end being unable to do so without the consent of the mem-

bers of the said tribes , appointed a commission to treat 

with the members of said tribes for the purpose of securing 

their consent to an allotment of these lands in severalty 

among them. 

That the tJhoctawsand Chickasaws each appointed 

a commission to treat with the commission approinted by 

the United states government, and said commissioners d i d , 

on the Zr6(i day of A p r i l , 1897 , enter into an agreement, 

or treaty, with the United States , which was afterward 

rat i f ied by the congress o f the United States and by the 

votes of the members of the Choctaw and Chickasaw tribes 

o f Indians , which provided, among other things : 

"That a l l the leads within the Indian Territory 



belonging to the Choctaw and Chicks saw Indians shall be 

allotted to the members of said tribes, so as to give 

to each member of these tribes, so far as possible, a 

f a ir and equal share thereof, considering the character 

and f e r t i l i t y of the soil and the location, ana value of 

the land . " 

That, in pursuance of said agreement, the 

members of the Choctaw and Chickasaw Nat ions , or tribes 

of Indians , have ever been, and are now, ready end will ing 

to furnish to the commission of the Five Civilized Tribes , 

or to any person or persons designated by the United States, 

and charged with the auty at1 alloting saia lanas among t them, 

a true and correct roll of a l l the members of said tribes, 

at the date of said agreement, and their descendants, in 

order that the allotment of said lands may proceed in 

accordance with said agreement. 

P l a i n t i f f s further state that none of the 

defendants named above, nor any of said persons made 

parties defendant herein, known as "court claimants , " are 

members of either of said tribes; that they are not the 

owners of any part of said lands; that they have never 

been upon the tribal rolls of said Ohoctaws and Chicka-

saws, and have never been recognized by them as being 

members of either of said tribes, but that a l l of said 



defendants are citizens of the United States ; that said 

defendants only set up their claims to be members of said 

tribes, as p la int i f fs are advised, after it became known 

that there was a probability that the lands aforesaid 

would be divided among the members thereof, when the defend-

ants, well knowing themselves to be imposters, and not 

members of said tribes, f a lse ly , fraudulently, and against 

all equity and good conscience, applied to the commission 

of the Five Civilized Tribes to be admitted as members of 

said tribes; that said commission refused to admit them 

as members of said tribes , and defendants appealed from 

the alleged judgments of said commission to the United 

States Court aforesaid , which rendered the alleged decrees, 

by Virtue of which all of said defendants are now claiming 

enrollment as members of the Choctaw or Chickasaw Nations, 

or tribes of Indians, for the purpose of claiming, by 

virtue of said enrollment, an allotment of the lands 

aforesaid under the provisions of said agreement. 

That a large number of said defendants were not 

residents, at the time of said applications, of the Indian 

Territory, but resided in surrounding states , irany removing 

here for the purpose of making said fraudulent applications, 

then, and s t i l l , residing without the limits of the Indian 

Territory. 



Plainti f fs further allege that the commission 

to the Five Civil ized Tribes, in receiving and assuming 

to adjudicate the applications of said defendants, to be 

declared members of the Choctaw and Chickasaw Nations, cr 

tribes of Indians, and equal owners of the lands afore-

said, and the United States Court, aforesaid, which also 

attempted to adjudicate the rights of said claimants to 

an equal undivided share of said lands, acted under the 

assumed authority of certain acts of the Congress of the 

United States ; that said acts of Congress made no provision 

for giving notice, either actual or constructive, of the 

pendency of said applications, or causes, for adjudica-

tion to t e members of said Choctaw or Chickasaw Nations, 

or tribes of Indians, either in the proceedings before 

said commission, or in the United States Court aforesaid . 

That the members of said tribes had no notice , 

either act al or constructive, of the applications of 

these defendants to said commission, or of the pendency 

of the proceedings in equity, in which said alleged decrees 

were rendered, and that the members of said tribes had, 

in consequence, no opportunity to defend against said 

applications or to resist the rendition of said decrees. 

Certified copies of two of said alleged 

decrees, one purporting to be against the "Choctaw Nation" 



anci one purporting to be against the "Chickasaw Nation , " 

are herewith filed and made a part of this b i l l , marked 

respectively "Exhibits A and B . " 

P la int i f f s further states: That all of said 

alleged decrees, purporting to be against the Choctaw 

Nation, are, in manner and form, identical with "Exhibit 

B" hereto; t at owing to the great number of said alleged 

decrees, it is impracticable to exhibit each of them 

herewith. 

That a l l of said proceedings had by said 

Commission to the Five Civil ised Tribes, purporting to 

admit persons as members of said tribes , and all of said 

alleged decrees purporting to have been rendered against 

the Choctaw Nation, as well as those purporting to have 

been rendered against the Chickasaw Nation, are void. 

That said alleged decrees are void upon their 

face . 

That all of said proceedings were contrary to 

the due course of legal preceaure in force in the Indian 

Territory, and contrary to all those rules and principles 

which have been established by the jurisprudence of the 

United States of America, for the protection and enforce-

ment of private rights. 

That the only purpose of said proceedings is 



to bestow upon said defendants en equal , undivided interest 

in the afore-described lands , by placting their names upon 

a roll by which the d ivis ion and allotment of said lands 

i s to be made, by the Commission to the Five C i v i l i z e d 

Tr ibes . 

That the lends of which p l a i n t i f f s w i l l be 

deprived , i f said alleged decrees should be enforced 

against them, are of the approximate value of twenty 

mil l ion d o l l a r s , ( $ 2 0 , 0 0 0 , 0 0 0 . 0 0 ) ; and p l a i n t i f f s allege 

that said proceedings , and said alleged decrees , are 

unusual , and contrary to recognized legal procedure of 

the jur isdict ion in which they were rendered; and that 

these p l a i n t i f f s , have, thereby, been deprived of their 

property, of the value of twenty mil l ion dol lars , 

( $ 2 0 , 0 0 0 , 0 0 0 . 0 0 ) , a foresa id , without due process of law, 

i f said alleged decrees should be enforced . 

P l a i n t i f f s further allege that the "Choctaw 

Nation" as a po l i t ica l organization , owns no part of said 

lends , and has no interest therein , cognizable in lav/, or 

in equity , and that the "Chickasaw Nation" likewise owns 

no pert of said lands , and has no interest therein which 

can be set up, either at law or in equity . 

That the alleged decrees of the United States 



court for the Central District of the Indian Territory, 

sitting at South McAlester, which purport to declare the 

rights of Martha Arnold, James E . Arnold, Frank J . 

Arnold, Woodson H. Arnold, Jones N . Arnold, Farke E . 

Arnold, James Brazell , Jennie Brazell and Edgar Brazell , 

to be enrolled as members of the Choctaw Nation, or 

Tribe of I nd ians , and to be the owners of an equal , 

undivided interest in said lauds, were rendered after 

the passage of the act of congress of June 28 , 1898 , 

known as the Curtis b i l l , in violation of the provisions 

thereof, and are, thererore, void . 

For a further cause of action against said 

defendants the p la int i f fs allege : That, under a false 

claim of r ight , by virtue of said alleged decrees, said 

defendants have unlawfully taken possession of many 

thousand acres of their lands, aforesaid, generally 

selecting the most fertile and valuable lands belonging 

to the members of said tr ibe ; that they are cultivating 

the same and gathering crops therefrom, and that they 

have cut and destroyed much valuable timber standing 

thereon, and w i l l , unless restrained, continue to do so, 

to great dna irreparable damage to these p l a i n t i f f s . 

aJU 
That said defendants are entering upon the 



public domain of said tribes , other than the lands of 

which they are in the unlawful possession , and are cutting 

timber and grass therefrom in large quantit ies , vfoich i s 

of great value to these p l a i n t i f f s , and wi l l so continue 

to do unless restrained , to p l a i n t i f f 1 s great and 

irreparable damage. 

That no person having legal authority to do 

so has ever placed defendants in possession of said lands ; 

that their right to occupy the same has never been f i n a l l y 

determined, but that they are unlawfully in possession 

thereof , against the wi l l and to the great and irreparable 

dama ;e of a l l of the members of said tr ibes . 

That defendants are adventurers who have been 

led to the Indian Territory by the hope of unlawful ga in ; 

that they are insolvent , and that, on account of their 

greet number, a s a foresaid , it i s utterly impracticable 

for the members of said tribes to maintain separate f 

actions against them, to protect their rights as afore-

s a i d ; and that , therefore, the p l a i n t i f f s have no adequate 

remedy at la?;. 

P l a i n t i f f s further state that, in addition to 

the wrongful acts of defendants as a foresa id , said 

defendants are threatening to enforce said alleged decrees 

egainst the members of said tr ibes , and that several of 



said defendants have begun legal proceedings for 'hat 

purpose, thus threatening these p la int i f fs with a 

great multiplicity of suits , which, if brought, w i l l 

involve the pla int i f fs arid the members of said tribes 

in great expense and vexatious l i t igat ion ; that the 

existence of said alleged decrees, and the efforts of 

defe dants to enforce them, the unlawful possession 

of said lands, and the unlawful acts of defendants 

as aforesaid , constitutes a nuisance, and is the 

source of great and irreparable injury to the 

members of said tribes, and prevents the members of 

said tribes, who are legally entitled to do so, from 

selecting an occupying portions of said _ands as their 

prospective allotments, and thus prevents carrying 

into effect the agreement aforesaid, to allot said 

lands among the members of said tribes . 

Plaintiffs further state that the existence 

of said alleged decrees are a cloud upon their t i t le , 

to the great and irreparable injury of these p l a i n t i f f s . 

Wherefore, the premises considered, the plain-

ti f fs pray that said alleged decrees be declared null 

and void; that said defendants be perpetually enjoined 

from attmepting to enforce said alleged decrees in 

any manner whatever, from holding, or attempting to 



hold, possession of said lands, from trespassing upon 

the same, or attempting to exercise and ownership over 

the same, from cutting or taking timber or gress 

therefrom, or from exercising any other rights in 

relation thereto, in person or b; agent; and for all 

other rel ief to which, in equity and good conscience, 

these p la int i f fs may be entitled . 


