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AN AGREEMENT BETWEEN THE DATES COMMISSION 

AND THE CHOCTAW COMMISSION 

This agreement, by and between the government 

of the United States, of the first part, entered 

into in its behalf by the Commission to the Five 

Civilized Tribes: Henry L. Dawes, Frank C. Armstrong, 

Archibald S. McKennon, Thomas B. Cabaniss and 

Alexander B. Montgomery, duly appointed and authorized 

thereunto, and the governments of the Choctaw and 

Chickasaw tribes or nations of Indians in the Indian 

Territory, respectively of the second part, entered 

into in behalf of such Choctaw and Chickasaw governments, 

duly appointed and authorized thereunto, viz., 

Green McCurtain, J. s. Standley, N. B. Ainsworth, E. N. 

Wright, Ben Hampton, Wesley Anderson, Amos Henry, 

B. C. Garland and A. S. Williams, on the part of the 

Choctaw tribe or nation and on behalf of the Chickasaw 

tribe or nation 



Witnesseth: That in consideration of the 

mutual agreements and undertakings herein contained, 

it is agreed as follows: 

In consequence of the common interest of the 

citizens of the Choctaw and Chickasaw nations in the 

land of said nations, and the possible contingent 

reversion of the same to the United States, and in 

order to facilitate the carrying into effect the 

provisions of this agreement to allot said and in 

separate individual ownership among said citizens, and 

rendering most useful to said nations their mining 

operations, and townsites, and for no other purpose. 

It is agreed, that immediately upon the final 

ratification of this agreement, each of the principal 

chiefs or governors of said nations, shall be by such 

ratification authorized and required to execute and 

deliver to the United States in trust, all the 

interest of said tribe or nation in the lands of the 

Choctaw and Chickasaw nations in the Indian Territory, 

which deed shall be in trust for the sole purpose and 

no other or carrying into effect the provisions of 

this agreement touching the division and allotment of 

lands in individual holdings by the citizens of said 



nations, and the provisions herein required in 

respect to said lands; which deed shall be in 

form satisfactory to the Attorney General of the 

United States, and shall specifically define the 

nature and all limitations of said trust required 

by this agreement and the requirements of the 

United States in executing the same. And the 

United States shall accept such conveyance in trust 

for the sole purpose of executing and carrying into 

effect the requirements of this agreement in respe ct 

to said lands and is hereby required in so doing, 

by some duly authorized officer, to execute and 

deliver a patent to each allottee and purchaser of a 

town lot, so that he may have the evidence, under the 

authority and seal of the United states, of a fee 

simple title, subject only to the restrictions 

required by this agreement, and specified in the 

instrument itself. 

It is agreed that all the lands within the 

Indian Territory belonging to the Choctaw and 

Chickasaw Indians shall be allotted to the citizens 

of said tribes so as to give each citizen of these 

tribes (except the freedmen provided for in the treaty 



of 1866) so far as possible, a fair and equal share 

thereof, considering the character and fertility 

of the soil and the location and value of the lands. 

That all lands set apart for townsites and 

the strip of land lying between the city of Fort 

Smith, Arkansas, and the Arkansas and Poteau rivers, 

extending up said river to the mouth of Mill creek, 

and ten acres each, to include the buildings now 

occupied for the Capital and for the New Hope 

Seminary, Jones Academy, Tuskahomma Female Seminary, 

Wheelock Crphan Seminary, Spencer Academy, Tushkaloosa 

Academy, and Armstrong Orphan Academy, in the Choctaw 

nation; and the same number of acres each for such 

public buildings and schools in the Chickasaw nation 

as the governor thereof shall designate, shall be 

excepted from division, and all minerals, including 

oil, coal, natural gas and asphalt, in or under the 

lands allotted, shall not pass to the allottee, but 

the title to the same shall remain in the united states 

government in trust for the sole use of the Choctaw 

and Chickasaw citizens, exclusive of the aforesaid 

freedmen. Provided, that where any mine is hereafter 

opened on land allotted to any citizen, the value of 



the use of the necessary surface for mining and the 

damage done to his other land and improvements, shall 

be ascertained under the direction of the Secretary 

of the Interior and paid to the allottee or owner 

of the land by the lessee, or party operating the 

same, before operations begin. 

That in order to such equal division, the 

lands of the Choctaw and Chickasaws shall be graded 

and appraised so as to give to each citizen, as far 

as possible, an equal value of land; provided, that 

if it shall be decided the Chickasaw freedmen are 

not entitled to the land provided for in the treaty 

of 1866, and the Choctaw freedmen are, then the lands 

allotted to the Choctaw freedmen are to be deducted 

from the portion to be allotted under this agreement 

to the Choctaw citizens, so as to reduce the allot-

ments to the Choctaw citizens by the value of the 

same, and not affect the value of the allotments to 

the Chickasaw citizens. 

That the freedmen who may be entitled to 

allotments of forty acres each, under the treaty of 

1866, shall be entitled each to land equal in value 

to forty acres of the average land of the two nations. 



That in the appraisement of the lands, the 

Choctaw and Chickasaw tribes, if they or either of 

them so desire, each have a representative to be 

appointed by their respective governors, to co-

operate with the commission of the United States 

government, or anyone making appraisement under its 

direction, in grading and appraising the lands pre-

paratory to allotment. And the land shall be valued 

in the appraisement as if in its original condidion, 

excluding the improvements thereon. 

That the appraisement and allotment shall be 

made under the supervision of the commission heretofore 

appointed under the Acts of congress approved March 

3, 1893, and March 2, 1894, or their successors, and 

shall begin as soon as the progress of the survey now 

being made by the United States government will admit. 

That each citizen of the Choctaw and Chickasaw 

nations shall, where it is possible, have the right to 

take his allotment on land, the improvements on which 

belong to him, and such improvements shall not be 

estimated in the value of his allotment. Provided, 

that where ever it is necessary to a just distribution 

of the lands, the commission is authorized to require 



any allottee to take his allotment from different 

grades of land. In the case of minor children 

allotments shall be selected for them by their 

father, mother, guardian, or the administrator 

having charge of their estates, preference being 

given in the order named. Allotments shall be 

selected for prisoners, convicts and incompetents 

by some suitable person akin to him, to be designated 

by the commission making the allotments: and said 

commission shall exercise due care that all persons 

entitled thereto have allotments made to them. 

That all lands allotted to citizens under this 

agreement shall be inalienable for twenty-five years, 

commencing with the date of the patent to the allottee 

and shall not be taxed while held by the allottee, 

or his heirs, during that time. Provided that any 

allottee, twenty-one years of age may sell, for a 

price to be actually paid, and to include no former 

indebtedness or obligation, one-fourth of his land 

six years after and an eoual quantity twelve years 

after, and an eoual quantity eighteen years after 

the date of the patent. The exact terms and con-

siderations for such sale must however be first sub-

mitted to the Secretary of the Interior. 



That all contracts looking to the sale or 

incumbrance in any way of the land of an allottee, 

except the sale herein provided, shall be null 

and void. No allottee shall lease his allotment or 

any portion thereof, for a longer period than two 

years, and then without the privilege of renewal. 

Every lease for a longer term than two years, or 

which is not evidenced by a writing, setting out 

fully the terms thereof or which is not recorded 

in the clerks* office of the United States court 

for the district in which the land is located, within 

three months after the date of its execution, shall 

be void, and the lessee shall acquire no rights 

whatever by an entry or holding thereunder. And no 

suck lease shall be valid as against the allottee, 

unless providing to him a reasonable compensation 

for the use of the lands leased. 

That whenever an allottee shall, during the 

existence of the tribal government, die without heirs, 

his land shall revert to the United States to be 

held in trust for the benefit of the citizens of the 

tribe to which the allottee belonged. 

That all controversies arising between citizens 



as to their right to have certain lands allotted to 

them shall be settled by the commission making the 

allotment. 

That the United States shall provide by law 

for proper records of land titles in the territory 

occupied by the Choctaw and Chickasaw tribes. 

That the United States shall provide by law 

for proper records of land titles in the territory 

occupied by the Choctaw and Chickasaw tribes. 

That the United States shall put each allottee 

in possession of his allotment and remove all intruders 

therefrom. 

That the United states shall survey and 

definitely mark and locate the Ninety-eight (98) 

Meridian of west longitude between Red and Canadian 

rivers, before allotment of lands herein provided 

for shall begin. 

It is further agreed that nothing in this 

agreement contained shall in any manner impair or 

otherwise affect any existing obligation or duty 

of any railroad now in existence, or any railroad 

whose construction is already authorized by law, 

in or through any part of the territory of the 



Choctaw or Chickasaw tribes or nations, but all such 

obligations and duties shall remain in all respects 

as if this agreement had not been entered into. 

It is further agreed that there shall be 

laid out under the supervision of said commission 

and a representative of each of the Choctaw and 

Chickasaw tribes, if they shall appoint the same, 

townsites where towns are now located and at such 

other places as may be agreed on between said 

commission and the said representatives, with such 

limits as may be necessary for the probable early 

growth of said towns but not to exceed six hundred 

and forty acres for any town. Provided, that twelve 

hundred end eighty acres may be set apart for South 

McAlester and twenty-five hundred and sixty acres 

for Ardmore, but no new town shall be laid off nearer 

than three miles to an existing town. And said 

commission shall have prepared correct and proper 

plots of each town and file one in the clerk*s office 

of the United States court for the district in which 

the town i s located, and one each v/ith the governors 

of the said nations and one in the department of the 

Interior, to be approved by the Secretary of the 

Interior before the same shall take effect. When 



said towns are so laid out, each lot on which permanent 

and substantial improvements, other than fences, 

tillage and temporary houses have been made, shall 

be valued, such value not to include the improvements. 

And the owner of the improvements on each lot shall 

have the right to buy the same, at the appraised value 

within thirty days from date of notice served on him 

that such lot is for sale. And if he desired to pur-

chase the same, he shall, in advance, pay into the 

treasury of the United States one half of the appraised 

value and the balance in two equal annual install-

ments and when the entire sum is paid, shall be 

entitled to a patent for said lot, to be issued by 

the government of the United States, if such owner 

of the improvements on any lot fails within thirty 

days to purchase and make the first payment on same 

such lot with the improvements thereon shall be 

sold at public auction to the highest bidder under 

the direction of the aforesaid commission and the 

purchaser at such sale shall pay to the owner of the 

improvements the price for which said lots shall be 

sold, less the appraised value of the ground, and 

shall pay such appraised value into the United States 



treasury under regulations to be established by 

the Secretary of the Interior in three installments 

as herein before provided. 

All lots on which there are no improvements 

shall be sold from time to time at public auction, 

after proper advertisement, under the direction of 

said commission, and the representatives of the two 

nations, as may seem for the best interests of the 

nations and the proper development of each town, the 

purchase price to be paid in three installments as 

hereinbefore provided. The commission shall have 

the right to reject any bid for a town lot which 

they consider below its value. All the payments 

herein provided for shall be made under the direction 

of the Secretary of the Interior into the United States 

treasury. A failure of thirty days to make any one 

pajnnent to be a forfeiture of all payments made and 

all rights under the contract. Provided that the 

purchaser of any lot shall have the option of paying 

the entire price of the lot in the first payment. 

The money paid into the United States Treasury 

for the sale of all town lots shall be for the 

benefit of the Choctaw and Chickasaw citizens, (Freedmen 



excepted,) and at the end of one year from the 

ratification of this agreement, and at the end of 

each year thereafter, the funds so accumulated 

shall be divided and paid out to the Choctaw and 

Chickasaw citizens, (freedmen excepted) each citizen 

of the two tribes to receive an equal portion thereof. 

That the inhabitants of any town so laid off 

in the Choctaw or Chickasaw Nations, having two 

hundred or more residents therein, may proceed by 

petition in the United States court in the district 

in which said town is located, and on the filing of 

such petition, signed by at least one-fourth of the 

male citizens of said town, over twenty-one years 

of age, it shall be the duty of said court to incorporate 

said town as provided in Chapter 29 of Mansfield's Digest 

of the laws of Arkansaw, if not already incorporated 

thereunder. And such town governments, when so 

incorporated and organized, shall possess all the 

powers, and no other, and exercise all the rights of 

similar town governments in said state of Arkansas; 

but no tax shall be assessed against any unsold lots, 

end no tax levied against lots sold, as nerein provided, 

shall constitute a lein on such lots, till same are 



fully paid for by the purchasers. All male inhabitants 

of any town so incorporated, over the age of twenty-

one years who are citizens of the United States or 

of either of the Five Tribes, who has resided therein 

more than six months next before any election, shall 

be qualified voters at any town election in such town. 

That no law or ordinance shall be passed by 

any town which interferes with the enforcement of 

or is in conflict with the Choctaw or Chickasaw 

Constitutions or laws, or those of the United States, 

and all persons in such towns shall be subject to 

said laws; and the United states agrees to maintain 

strict laws in the Territory of the Choctaw or 

Chickasaw tribes against the introduction, sale, 

barter, or giving away, of liquors of any kind or 

quality. 

That said Commission shall be authorized to 

locate, within a suitable distance from each townsite, 

not to exceed five acres of land, to be used as a 

cemetery; and when any town has paid into the United 

States Treasury, to the part of the fund arising from 

the sale of town lots, ten dollars per acre tnerefor, 

such town shall be entitled to a patent for same, and 



shall dispose of same at reasonable prices, in suitable 

lots, for burial purposes; the proceeds derived 

from such sales to be applied by the town government 

to the proper improvement and care of said cemetery. 

That no charge or claim shall be made against 

the Choctaw or Chickasaw Tribes by the United States 

for the expenses of surveying and plotting the lands 

and townsites, or for grading, appraising and allot-

zhng the lands, or for appraising and disposing of 

the town lots as herein provided. 

That the land adjacent to Ft. Smith, excepted 

from allotment, shall be disposed of in the sane 

manner and for the same purposes as provided for town 

lots herein but not till the Choctaw and Chickasaw 

Councils shall direct such disposition to be made 

thereof. 

It is agreed that the revenues from the minerals, 

including oil, coal, natural gas and asphalt, of the 

Choctaw and Chickasaw Tribes, herein conveyed to the 

United states in trust for the sole use and benefit 

of said tribes, and that such coal mines as are now 

leased and in operation, end such others as may here-

after be leased and operated shall be under the 



control and supervision of the Commission of the United 

States, appointed under the acts of Congress approved 

March 1893, and March 2, 1894, or their successors 

in office, who, in the discharge of such duties, shall 

act in conjunction with one agent each, representing 

said Choctaw and Chickasaw tri es, to be appointed 

in the manner and paid such compensation by said 

Nations as they may determine, under such rules and 

regulations as shall be prescribed by the Secretary of 

the Interior. 

In event that said commission shall cease to 

exist, then the control End supervision of said pro-

perties of said tribes, shall be placed under the 

direction of three trustees, to be appointed by the 

president of the United States, and subject to removal 

by him, one of whom shall be a non resident of the 

Indian Territory, one a citizen by blood of the 

Choctaw Nation, and the other a citizen by blood of 

the Chickasaw Nation, and who have never had any connection 

with any leases of said properties; and whose terms 

of office shall be for the period of six years after 

the first appointment, which shall be as follows; one 

for six, one for four, and the third for two years; and 



said trustees to act under such rules and regulations 

as shall be fixed by the Secretary of the Interior. 

The compensation of said trustees shall be 

the sum of three thousand dollars each per annum, to 

be paid by the United States. 

And all leases of coal mines made by the 

Nations, or either of them, now located and being 

in good faith operated, and none other shall continue 

until the expiration thereof, and the present 

lessees, and those who may hereafter lease and 

operate additional mines shall have the preference in 

re-leasing the same in the manner herein provided. 

But it is distinctly agreed and understood that all 

leases heretofore made by citizens to coal companies, 

including the eleven leases in favor of the Choctaw 

Coal and Railway Company, and its successors or assigns, 

mentioned in the act of congress approved October 1, 

1890, not now being operated, shall, on ratification 

of this agreement, terminate and cease. Provided, 

that the lessees whose leases are hereby terminated 

shall have the preference when said mines are leased, 

under the direction of the Secretary of the Interior, 

as herein provided. 



All coal mines, whether now developed or to 

be hereafter leased and developed, reserved for the 

benefit of said tribes, shall be operated as herein-

before provided, and the royalties therefrom paid 

into the treasury of the United States, under such 

rules and regulations as shall be made by the Sec-

retary of the Interior. Provided, that no individual 

royalties shall be paid on any mines hereafter opened, 

and no such royalties shall be paid on mines now 

being operated after two years from January 1, 1897. 

But the agreement for the payment of individual royalties 

to continue for said period, shall not be construed 

into an admission or recognition of the right of 

said parties to receive the same. Provided, further, 

that no royalty less than one half cent per bushel 

shall be paid for the benefit of the tribes by the 

lessees of the mines now being operated, where 

private royalties are paid; and up to two years from 

January 1, 1897, no less royalty than three-fourths 

of a cqi t per bushel shall be paid to the tribes on 

coal taken from mines hereafter leased and developed. 

After the expiration of said two years, no royalty 

less than one half a cent per bushel shall be paid by 



the lessees of any mine now developed or undeveloped. 

The minerals, other than coal, herein exempted 

from division, shall be subject to such regulations 

as shall be made by the secretary of the Interior, 

in leasing or operating the same for the benefit of 

their school funds. 

That whenever the citizens of the Choctaw or 

Chicka saw tribe, shall be required to pay taxes for 

the aipport of schools, then the funds arising from 

such royalties shall be disposed of for the equal 

benefit of their citizens, (freedmen excepted,) as 

such tribes may direct. 

It is furtier agreed, that the United States 

courts now existing, or that may hereafter be created, 

in the Indian Territory, shall have exclusive jurisdiction 

af all controversies growing out of the title, ownership, 

occcupation, possession or use of real estate, or minerals, 

including, coal, natural gas and asphalt, in the 

Territory occupied by the Choctaw and Chickasaw tribes; 

and of all persons charged with homicide, embezzlement, 

bribery and embracery, hereafter committed in the 

Territory of said tribes without reference to race, 

or citizenship of the person or persons charged with 



such crimes; and any citizen or officer of the 

Chcctaw or Chickasaw Nations, charged with such crime, 

shall be tried, and if convicted, punished as though 

he were a citizen or officer of the United States. 

And sections sixteen hundred and thirty six to 

sixteen hundred and forty-four inclusive, entitled 

"Embezzlement,n and sections seventeen hundred and 

eleven to seventeen hundred and eighteen, inclusive, 

entitled "Bribery and Embracery,n of Mansfield's 

Digest of the laws of Arkansas, are hereby extended 

over and put in force in the Choctaw and Chickasaw 

nations; and the word "officer" where the same appears 

in said laws, shall include ell-officers of the Choctaw 

and Chickasaw governments; and the fifteenth section 

of the act of Congress entitled nAn Act to establish 

United States Courts in the Indian Territory, and for 

other purposes," approved March 1, 1889, limiting 

jurors to citizens of the United States, shall be held 

not to apply to United States courts of the Indian 

Territory held within the limits of the Choctaw and 

Chickasaw tribes, otherwise qualified, shall be com-

petent jurors in said courts; Provided, that whenever 

a citizen of the Choctaw or Chickasaw nation is indicted 



for homicide, he may, within ten days after such 

indictment and his arrest thereon, and before the 

same is reached for trial, file with the clerk 

of the court in which he is indicted, his affidavit 

that he cannot get a fair trial in said court; and 

it shall thereupon be the duty of the Judge of said 

court to order a change of venue in such case to the 

United States court of the Western District of Arkansas, 

at Fort Smith, Arkansas, or to the United States 

District court for the Eastern District of Texas, at 

Paris, Texas, always selecting the court, that in 

his judgment, is nearest or most convenient to the 

place where the crime charged in the indictment is 

supposed to have been committed, and in all civil 

suit s said court shall have full equity powers. And 

whenever it shall appear to said court, at any stage 

in the hearing of the case, that the tribe is in any 

way interested in the subject matter in controversy, 

it shall have power to summon in said tribe and make 

the same a party to the suit and proceed therein in 

all respects as if such tribe were an original party 

thereto. But in no case shall suit be instituted 

against the tribal government without its consent. 



It is further agreed, that no act, ordinance 

or resolution of the council of either the Choctaw 

or Chickasaw tribes, in any manner affecting the 

land of the tribe, or of individuals, after allotment9 

or the moneys or other property of the tribes, or 

citizens thereof, (except appropriations for the 

regular and necessary expenses of the government of 

the respective tribes,) or the rights of any person to 

employ any kind of labor, or the rights of persons 

who have taken, or may take, the oath of allegiance 

to the United States, shall be of any validity until 

approved by the president of the United States, 

When such acts, ordinances or relolutions, passed by 

the Council of either of said Tribes, shall be approved 

by the Governor thereof, then it shall be the duty of 

the National Secretary of said tribe to forward them 

to the president of the United States, duly certified 

and sealed, who shall, within thirty days after their 

reception, approve or disapprove the same. Said acts, 

ordinances or resolutions, when so approve, shall be 

published in at least two newspapers, having a bona 

fide circulation in the tribe to be affected thereby; 

and when disapproved shall be returned to the council 

of the tribe enacting the same. 



It is further agreed, in view of the modi-

fications of legislative authority and judicial 

jurisdiction herein provided, and the necessity of 

the continuance of the tribal governments, so modified, 

in order to carry out the requirements of this agree-

ment, that the same shall continue for the pe?iod of 

eight years from the fourth day of March next. This 

stipulation is made in the belief that the tribal 

governments so modified will prove so satisfactory 

that there will be no need or desire for further 

change 'till the lands now occupied by the five 

civilized tribes, shall, in the opinion of congress, 

be prepared for admission as a state in the Union. 

But this provision shall not be construed to be in 

any respect an abdication by congress of power at 

any time to make needful, rules and regulations respect-

ing said tribes. 

That all per capita payments hereafter made to 

the citizens or the Choctaw or Chickasaw nations, 

shall be paid directly to each individual citizens, 

by a bonded officer of the United States, under the 

direction of the Secretary of the Interior, which 

officer shall be required to give strict account for 



such disbursements to said Secretary. 

It is further agreed that all claims of any 

kind which either the United States may have upon 

the Choctaw Nation, or the Chickasaw Nation, or the 

Choctaw or Chickasaw Nation may have upon the United 

States, may be submitted to the Senate of the United 

States as a Board of Arbitrators, for final deter-

mination, and without en y unnecessary delay to make the 

award and provision for the payment of whatever sum 

shall be by then awarded. 

It is further agreed, that all of the funds 

invested in lieu of investment, treaty funds, or 

otherwise, now held by the United States in trust 

for the Choctaw and Chickasaw tribes shall be capi-

talized within one year after the tribal government 

shall cease, so far as the same may legally be done, 

and be appropriated and paid by some officer of the 

United States, appointed for the purpose, to the 

Choctaws and Chickasaws (freedmen excepted) per 

capita, to aid and assist them in improving their 

home and lands. 

It is further agreed that the Choctaws and 

Chickasaws when their tribal governments cease, shall 



become possessed of all the rights and privileges of 

citizens of the United States. 

It is further agreed that the Choctaw orphan 

lands in the state of Mississippi, yet unsold, shall 

be taken by the United States at one dollar and twenty 

five cents ($1.25 per acre, and the proceeds placed 

to the credit of the Choctaw Orphan Fund, in the treasury 

of the United States, the number of acres to be deter-

mined by the General Land Office. 

This agreement shall be binding on the United 

States, when ratified by congress, and on each tribe 

or nation party hereto, whenever ratified by the 

constituted authorities of that tribe or nation. 

In witne ss whereof, the said Commissioners 

do hereunto affix their names at MUskogee, I. T., 

this the eighteenth day of December, eighteen hundred 

and ninety six. 

Green McCurtain, P. C. 

J. S. Standley, 

N. B. Ainsworth, 

Ben Hampton, 

Wesley Anderson, 

Amos Henry, 

CHOCTAW COMISSION 

Henry L. Dawes, 

Fraik C. Armstrong, 

Arch'd S. McKennon, 

Thomas B. Cabaniss, 

Alex B. Montgomery, 

FIVE TRIBES COMMISSION 



H. Van Smith, 

ACTING SECRETARY TO FIVE 

TRIBES COMMISSION, 
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AN AOR''ErENT BETWEEN THE DA ES CORLISS I ON 

AND THE CHOCTAW COMMISSION 

This agreement, by and between the government 

of the United States, of the first part, entered 

into in its behalf by the Commission to the Five 

Civilized Tribes: Henry L. Dawes, Frank C. Armstrong, 

Archibald S. McKennon, Thomas B. Cabcniss and 

Alexander B. Montgomery, duly appointed and authorized 

thereunto, and the governments of the Choctaw and 

Chickasaw tribes or nations of Indians in the Indian 

Territory, respectively of the second part, entered 

into in behalf of such Choctaw and Chickasaw governments, 

duly appointed and authorized thereunto, viz., 

Green T'cCurtain, J. S. Standley, N. B. Ainsworth, E. N. 

Wright, Ben Hampton, esley Anderson, Amos Henry, 

B. C. Garland and A. S. Williams, on the part of the 

Choctaw tribe or nation and on behalf of the Chickasaw 

tribe or nation — 



Witnesaeth: That in consideration of the 

mutual agreements and undertakings herein contained, 

it is agreed as follows: 

In consequence of the common interest of the 

citizens of the Choctaw and Chickasaw nations in the 

lend of 3aid nations, and the possible contingent 

reversion of the same to the United States, and in 

order to facilitate the carrying into effect the 

provisions of this agreement to allot said and in 

separate individual ownership among said citizens, and 

rendering most useful to said nations their mining 

operations, and townsites, and for no other purpose. 

It is agreed, that immediately upon the final 

ratification of this agreement, each of the principal 

chiefs or governors of said nations, shall be by such 

ratification authorized and required to execute and 

deliver to the United States in trust, all the 

interest of said tribe or nation in the lands of the 

Choctaw and Chickasaw nations in the Indian Territory, 

which deed shall be in trust for the sole purpose and 

no other or carrying into effect the provisions of 

this agreement touching the division and allotment of 

lands in individual holdings by the citizens of said 



nations, and the provisions herein required in 

respect to said lands; which deed shall be in 

form satisfactory to the Attorney General of the 

United States, and shall specifically define the 

nature and all limitations of said trust required 

by this rgreement and the requirements of the 

United States in executing the same. And the 

United States shall acc ?ft such conveyance in trust 

for the sole purpose of executing and carrying into 

effect the requirements of this agreement in respect 

to said lands and is hereby required in so doing, 

by some duly authorized officer, to execute and 

deliver a patent to each nllottee and purchaser of a 

town lot, so that he may have the evidence, under the 

authority and seal of the United States, of a fee 

simple title, subject only to the restrictions 

required by this agreement, and specified in the 

instrument itself. 

It is agreed that all the lands within the 

Indian Territory belonging to the Chectaw and 

Chickasaw Indians shell be allotted to the citizens 

of said tribes so as to give each citizen of these 

tribes (except the freedmen provided for in the treaty 



of 1866) so far as possible, r fair and equal share 

thereof, considering the character and fertility 

of the soil and the location and value of the lands. 

That all lands set apart for townsites and 

the strip of land lying between the city of Fort 

3r:iith, Arkansas, and the Arkansas and Poteau rivers, 

extending up said river to the routh of rill creek, 

and ten cres each, to include the buildings now 

occupied for the Ca> ital and for the New Hope 

Seminary, .Tones /crdemy, Tuskahonma Female Seminary, 

heelock Orphan Seminary, Sjencer Academy, Tushkaloosa 

Academy, and Armstrong Orphan Academy, in the Choctaw 

nation; and the same number of acres each for such 

public buildings and schools in the Chickasaw nation 

as the governor thereof shall designate, shall be 

excepted from division, and all minerals, including 

oil, coal, natural gas and asphalt, in or under the 

lands allotted, shall not pass to the allottee, but 

the title to the same shall remain in the rnited States 

government in trust for the sole use of the Choctaw 
' * 

and Chickasaw citizens, exclusive of the aforesaid 

freedrien. Provided, that where any mine is hereafter 

opened on land allotted to any citizen, the value of 



the use of the necessary surface for mining and the 

damage done to his other land and improvements, shall 

be ascertained under the direction of the Secretrry 

of the Interior and paid to the allottee or owner 

of the land by the lessee, or party operatinr the 

same, .efore operations begin. 

That in order to such enual division, the 

lands of the Choctaw and Chickasaws shrll be rreded 

end appraised so as to give to ei ch citizen, as frr 

as possible, an equal value of land; provided, that 

if it shall be decided the Chickasaw freedmen are 

not entitled to the land provided for in the treaty 

of 1866, and the Choctaw freedmen are, tlen the lands 

allotted to the Choctaw freedmen are to be deducted 

from the portion to be allotted under this agreement 

to the Choctaw citizens, so as to redi ce the allot-

ments to the Choctaw citizens by the value of the 

sane, and not affect the value of the allotments to 

the Chickasew citizens. 

That the freedmen who may be entitled to 

allotments of forty acres each, under the treaty of 

1866, shell be entitled each to land e ual in value 

to forty acrcs of the average land of the two nations. 



That in the appraisers nt of the lands, the 

Choctaw and Chickasaw tribes, if they or either of 

them so desire, each have a representative to be 

appointed by thoir respective governors, to co-

operate with the commission of the United States 

government, or anyone making appraisement under its 

direction, in grading and appraising the lands pre-

paratory to allotment. And the land shall be valued 

in the appraisement as if in its original condidion, 

excluding the improvements thereon. 

That the appraisement and allotment shall be 

made under the supervis on of the commission heretofore 

appointed under the Acts of congress approved T*arch 

3, 1893, and arch 2, 1 94, or their successors, and 

shall begin as soon as the progress of the survey now 

being made by the United States government will ad ;it. 

That each citizen of the Choctaw and Chickasaw 

nations shall, where it is possible, hrve the right to 

take his allotment on land, the improvements on which 

belong to him, and such improvements shall not be 

estimated in the value of his allotment. Irovided, 

that where ever it is necessary to a just distribution 

of the lanas, tne commission is authorized to reouire 



any allottee to take hie allotment from different 

grades of land. In the case of minor children 

allotments shall be selected for them by their 

father, mother, guardian, or the administrator 

having chrrge of their estates, ^reference being 

given in the order named. Allotments shall be 

selected for prisoners, convicts and incompetents 

by some suitable person akin to him, to be designated 

by the commission making the allot ents: and said 

commission shall exercise due cere that all persons 

entitled thereto have allotments made to them. 

That all lands allotted to citizens under this 

agreement shall be inalienable for twenty-five years, 

commencing with the date of the patent to the allottee 

and shall n<t be taxed while held by the allottee, 

or his heirs, during that time. Provided that any 

allottee, twenty-one years of age may sell, for a 

price to be actually paid, and to include no former 

indebtedness or obligation, one-fourth of his land 

six years rfter end an eoual nuantity twelve years 

after, and an erual quantity eighteen years after 

the date of the patent. The exact terms and con-

siderations for such sale must hov-ever be first sub-

mitted to the Secretary of the Interior. 



That oil contracts looking to the sale or 

incumbrance in any way of the lend of an allottee, 

except the sale herein -rovided, shall be null 

end void. To allottee shall lease his allotment or 

any portion thereof, for a longer period than two 

years, and then without the jrivilege of renewal. 

very lease for a longer terr than two years, or 

which is not evidenced by a writing, settinr out 

fully the terms thereof or which is n t recorded 

in the clerks' office of the. rnited 'tates court 

for the district in which the land is located, within 

three r onths rfter the date of its execution, shall 

be void, and the lessee shall acquire no rights 

whatever by an entr- or holding thereunder. And no 

suck lease shall be valid as against the allottee, 

unless providing to him a reasonable compensation 

for the use of the lands leased. 

That whenever an allottee shall, during the 

existence of the tribal government, die without heirs, 

his land shall revert to the Tnited States to be 

held in trust for the benefit of the citizens of the 

tribe to which the allottee belonged. 

That all controversies arising between citizens 



as to their right to have certain lands allotted to 

them shall be settled by the commission making the 

allotment. 

That the United States shall provide by law 

for proper records of land titles in the territory 

occupied by the Choctaw and Chickasaw tribes. 

That the United States shall provide by law 

for proper records of land titles in the territory 

occupied by the Choctaw and Chickasaw tribes. 

That the United States shall put each allottee 

in possession of his allotment and remove all intruders 

therefrom. 

That the United ntates shall survey and 

definitely mark and locate the Ninety-eight (98) 

Meridian of west longitude between Fed and Canadian 

rivers, before allotment of lands herein provided 

for shall begin. 

It is further agreed that nothing in this 

agreement contained shall in any manner impair or 

otherwise affect any existing obligation or duty 

of any railroad now in existence, or any railroad 

whose construction is already authorized by law, 

in or through any part of the territory of the 



Choctaw or Chickasaw tribes or nations, but all such 

obligations and duties shall remain in all respects 

as if this i greement had not been entered into. 

It is further agreed that there shall be 

laid out under the supervision of said commission 

and a representative of each of the Choctaw and 

Chickasaw tribes, if they shall appoint the same, 

townsites where towns rre now located and at such 

other places as may be agreed on between said 

commission and the said representatives, with such 

limits as may be necessary for the probable early 

growth of said towns but not to exceed six hundred 

and forty acres for any town. Provided, that twelve 

hundred and eighty acres may be set apart for south 

I CAlester and twenty-five hundred and sixty acres 

for Ardmore, but no new town shall be laid off nearer 

than three miles to an existing town. And said 

commission shall have prepared correct and proper 

plots of each town and file one in the Clerk» 3 ol'fice 

of the United States court for the district in which 

the town is located, and one each with the governors 

of the said nations and one in the department of the 

Interior, to be approved by the Secretary of the 

Interior before the sane shall take effect. When 



said towns are so laid out, each lot on which permanent 

and substantial improvements, other than fences, 

tillage and temporary houses have been made, shall 

be valued, such value not to include the improvements. 

And the owner of the improvements on each lot shall 

have the right to buy the same, at the appraised value 

within thirty days from date of notice served on him 

that such lot is for sale. And if he desired to pur-

chase the same, he shall, in advance, pay into the 

treasury of the United States one half of the appraised 

value and the balance in two equal annual install-

ments and when the entire sum is paid, shall be 

entitled to a patent for said lot, to be issued by 

the government of the United States. If such owner 

of the improvements on any lot fails within thirty 

days to purchase and make the first payment on same 

such lot with the improvements thereon shall be 

sold at public auction to the highest bidder under 

the direction of the aforesaid commission and the 

purcha ser at such sale shell pay to the owner of the 

improvements the price for which said lots shall be 

sold, less the appraised value of the ground, and 

shall pay such appraised vrlue into the United States 



treasury under regulations to be established by 

the Secretary of the Interior in three installments 

as herein before provided. 

All lots on which there are no improvements 

shall be sold from time to time at public auction, 

after proper advertisement, under the direction of 

said commission, and the representatives of the two 

nations, as may seem for the best interests of the 

nations and the proper develop ent of each town, the 

purchase price to be paid in three installments as 

hereinbefore provided. The commission shall have 

the right to reject any bid for a town lot which 

they consider below its value. All the payments 

herein provided for shall be made under the direction 

of the Secretary of the Interior into.the United States 

treasury, A failure of thirty days to make any one 

payment to be a forfeiture of all payments made and 

all rights under the contract. Provided that the 

purchaser of any lot shall have the option of paying 

the entire price of the lot in the first payment. 

The money paid into the United States Treasury 

for the sale of all town lots shall be for the 

benefit of the Choctaw and Chickasaw citizens, (Freedmen 



excepted,) and at the end of one year from the 

ratification of this agreement, and at the end of 

each year thereafter, the funds so accumulated 

shall be divided and paid out to the Choctaw and 

Chickasaw citizens, (freedmen excepted) each citizen 

of the two trib9s to receive an equal portion thereof. 

That the inhabitants of any town so laid off 

in the Choctaw or Chickasaw Nations, havinr t70 

hundred or more residents therein, may proceed by 

petition in the United States court in the district 

in which said town is located, end on the filing of 

such petition, signed by at least one-fourth of the 

male citi zens of said town, over twenty—one years 

of age, it shall be the duty of said court to incorporate 

said town as provided in Chapter 29 of H'ansfield's Digest 

of the laws of Arkansaw, if not already incorporated 

thereunder. And such town governments, when so 

incorporated and organized, shall possess all the 

powers, and no other, and exercise all the rights of 

similar town governments in said state of Arkansas; 

but no tax shell be assessed against any unsold lots, 

and no tax levied against lots sold, as herein provided, 

shall constitute a lein on such lots, till same are 



fully paid for by the purchasers. All male inhabitants 

of any town so incorporated, over the age of twenty-

one years who are citizens of the United States or 

of either of the Five Tribes, who has resided therein 

more than six months next before i ny election, shall 

be qualified voters at any town election in such town. 

That no law or ordinance shall be passed by 

any town which interferes with the enforcement of 

or is in conflict with the Choctaw or Chickasaw 

Constitutions or laws, or those of the United states, 

and all persons in such towns shall be subject to 

said laws; and the United States agrees to maintain 

strict laws in the Territory of the Choctaw or 

Chickasaw tribes against the introduction, sale, 

barter, or giving away, of liquors of any kind or 

quality. 

That said Commission shall be authorized to 

locate, wi thin a suitable distance from each townsite, 

not to exceed five acres of land, to be used as a 

cemetery; and when any town has paid into the United 

States Treasury, to the part of the fund arising from 

the sale of town lots, ten dollars per acre tnerefor, 

such town shall be entitled to a patent for same, and 



shall dispose of same at reasonable prices, in suitable 

lots, for burial purposes; the proceeds derived 

from such sales to be applied by the town government 

to the proper improvement and care of said cemetery. 

That no charge or claim shall be made against 

the Choctaw or Chickasaw Tribes by the United States 

for the expenses of surveying and plotting the lands 

and townsites, or for grading, arpraising and allot-

ifcng the lands, or for appraising and disposing of 

the town lots as herein provided. 

That the land adjacent to Ft. Smith, excepted 

from allotment, shall be disposed of in the sane 

manner and for the same rurposes as provided for town 

lots herein but not till the Choctaw and Chickasaw 

Councils shall direct such disposition to be made 

thereof. 

It is agreed that the revenues from the minerals, 

including oil, coal, natural gas and asphalt, of the 

Choctaw and Chickasaw Tribes, herein conveyed to the 

United States in trust for the sole use and benefit 

of said tribes, 8nd that such coal minas as are now 

leased and in operation, and such others as may here-

after be leased and operated shall be under the 



control and supervision of the Commission of the United 

States, appointed under the acts of Congress approved 

March 1895, and March 2, 1894, or their successors 

in office, who, in the discharge of such duties, shall 

act in conjunction with one agent each, representing 

said Choctaw and Chickasaw tri is, to be appointed 

in the manner and paid such compensation by said 

Nations as they may determine, under such rules and 

regulations as shall be prescribed by the Secretary of 

the Interior, 

In event that said commission shall cease to 

exist, then the control nd supervision of said pro-

perties of said tribes, shall be placed under the 

direction of three trustees, to be arpoi ted by the 

president of the United States, and subject to removal 

by him, one of whom shall be a non resident of the 

Indian Territory, one a citizen by blood of the 

Choctaw Nation, and the other a citizen by blood of 

the Chickasaw Nation, and who have never had any connection 

with any leases of said properties; and whose terms 

of office shall be for the period of six years after 

the first appoii:tment, which shall be as follows; one 

for six, one for four, and the third for two years; and 



said trustees to act under such rules and regulations 

ts shall be fixed by the secretary of the Interior. 

The compensation of said trustees shall be 

the sum of three thousand dollars each rer pnnum, to 

be paid by the United States. 

And all leases of coal mines made by the 

Nations, or either of them, now located and being 

in good faith operated, and none other shall continue 

until the expiration thereof, and the present 

lessees, and those who may hereafter lease and 

operate additional mines shall have the preference in 

re-leasing the same in the manner herein provided. 

But it is distinctly agreed and understood that all 

leases heretofore made by citizens to coal companies, 

including the eleven leases in favor of the Choctaw 

Coal and Railway Company, and its successors or assigns, 

mentioned in the act of congress approved Octoler 1, 

1890, not now being operated, shall, on ratification 

of this agreement, terminate and cease. Provided, 

that the lessees ;,hose leases are hereby terminated 

shall have the preference when said mines are leased, 

under the direction of the Secretary of the Interior, 

as herein provided. 



All coal mines, whether now developed or to 

be here; fter leased and developed, reserved for the 

benefit of said tribes, shall be operated as herein-

before provided, and the royalties therefrom paid 

into the treasury of the United c"tetes, under such 

rules and regulations as shall be made by the Sec-

retary of the Interior. Provided, that no individual 

royalties shall bo paid on any mines hereafter opened, 

and no such royalties she 1 be paid on mines now 

being operated after two years from January 1, If 97. 

But the agreement for the payment of individual royalties 

to continue for sai d period, shall not be construed 

into an admission or recogniton of the right of 

said parties to receive the same. Provided, further, 

that no royalty less than one half cent per bushel 

shall be raid for the benefit of the tribes by the 

lessees of the lines now being operated, where 

private royalties are paid; and up to two years from 

January 1, 1897, no less royalty than three-fourths 

of a cer t per bushel shall be paid to the tribes on 

coal taken from nines hereafter leased and developed. 

After the expiration of said two years, no royalty 

less than one half a cent per bushel shall be paid by 



the lessees of any mine now developed or undeveloped. 

The minerals, other then coal, herein exempted 

from division, shall be subject to such regulations 

as shall be made by the Secretary of the Interior, 

in leasing or operating the same for the benefit of 

their school funds. 

That whenever the citizens of the Choctaw or 

Chickasaw tribe, shall be required to pay taxes for 

the support of schools, then the funds arising from 

such royalties shall be disposed of for the ecual 

benefit of their citizens, (freedmen excepted,) as 

such tribes may direct. 

It is fur trier agreed, that the United states 

courts now existing, or that may hereafter be created, 

in the Indian Territory, shall have exclusive jurisdiction 

of all controversies growing out of the title, ownership, 

occcupation, Possession or use of real estate, or minerals, 

including, coal, natural gas rnd asphalt, in the 

Territory occupied by the Choctaw and Chickasaw tribes; 

and of ell persons charged with homicide, embezzlement, 

bribery and embracery, hereafter committed in the 

Territory of said tribes without reference to race, 

or citizenship of the person or persons charged with 



such crimes; ana any citizen or officer of the 

Ch ctaw or Chickasaw Nations, charged with such crime, 

shall be tried, and if convicted, tunished as though 

he were a citizen or officer of the United States. 

And sections sixteen hundred and thirty six to 

sixteen hundred and forty-four inclusive, entitled 

"Embezzlement," and sections seventeen hundred and 

eleven to seventeen hundred and eirhteen, inclusive, 

entitled "Bribery and Embracery," of I'ansf ield»s 

Digest of the laws of Arkansas, are hereby extended 

over and put in force in the Choctaw and Chickasaw 

nations; and the word "officer" where the same appears 

in said laws, shall include all-officers of the Choctaw 

and Chickasaw governments; and the fifteenth section 

of the act of Congress entitled "An sot to establish 

United States Courts in the Indian Territory, and for 

other purposes," approved March 1, 1889, limiting 

jurors to citizens of the United States, shall be held 

not to apply to United States courts of the Indian 

Territory held within the limits of the Choctaw and 

Chickasaw tribes, otherwise qualified, shall be com-

petent jurors in said courts; Provided, that whenever 

a citi en of the Choctaw or Ch ckfsaw nation is indicted 



for homicide, he ma3r, within ten days after such 

indictment end his arrest thereon, and before the 

same is reached for trial, file with the clerk 

of the court in which he is indicted, his affidavit 

that he cannot get a fair trial in said court; and 

it shall thereupon be the duty of the Judge of said 

court to order a change of venue in such case to the 

United States court of the Western District of Arkansas, 

at Fort Smith, Arkansas, or to the United States 

District court for the Eastern District of Texas, at 

Paris, Texas, always selecting the court, that in 

his judgment, is nearest or most convenient to the 

place where the crime charged in the indictment is 

supposed to have been committed, and in all civil 

suits said court shall have full equity powers. And 

whenever it shsll appear to said court, at any stage 

in the hearing of the case, that the trib? is in any 

way interested in the subject matter in controversy, 

it shall have power to summon in said tribe and make 

the same a party to the suit and proceed thereir in 

all respects as if such tribe v/ere an original party 

thereto. But in no case shall suit be instituted 

against the tribal government without its consent. 



It is further agreed, that no act, ordinance 

or resolution of the council of either the Choctaw 

or Chickasaw tribes, in any manner affecting the 

land of the tribe, or of individuals, after allotment, 

or the moneys or other property of the tribes, or 

citizens thereof, (except appropriations for the 

regular and necessary expenses of the government of 

the respective tribes,) or the rights of any person to 

employ any kind of labor, or the rights of persons 

who have taken, or may take, the oath of allegiance 

to the United States, shall be of any validity until 

approved by the president of the United States, 

When such rets, ordinances or relolutions, passed by 

the Council of either of said Tribes, shall be arproved 

by the Governor thereof, then it shpll be the duty of 

the National Secretary of said tribe to forward them 

to the president of the United States, duly certified 

and sealed, who shall, within thirty days after their 

reception, ajprove or disapprove the same. Said acts, » 
ordinances or resolutions, when so approve, shall be 

published in at least two newspapers, having a bona 

fide circulation in the tribe to be effected thereby; 

and when disapproved shall be returned to the council 

of the tribe enacting the same. 



It is further arreed, in view of the modi-

fications of legislative authority and judicial 

jurisdiction herein provided, and the necessity of 

the continuance of the tribal governments, so modified, 

in order to carry out the requirements of th5s agree-

ment, that the same shall continue for the period of 

eight years from the fourth day of T~arch next. This 

stipulation is made in the belief that the tribal 

governments so modified will prove so satisfactory 

that there will be no need or desire for further 

change »till the lands now occupied by the five 

civilized tribes, shall, in the opinion of congress, 

1 e prepared for admission as a state in the Union. 

But this provision shall not be construed to be in 

any respect an abdication by congress of power at 

any time to make needful rules and regulations respect-

ing said tribes. 

That all per capita payments hereafter made to 

the citizens or the Choctaw or Chickasaw nations, 

shall be paid directly to each individual citizens, 

by a bonded officer of the United States, under the 

direcci n of the Secretary of the Interior, which 

officer shall be reouired to give strict account for 



such disbursements to sold Secretary. i 
It is further agreed that all claims of any 

kind which either the United States may have upon 

the Choctaw Kation, or the Chickasaw Uation, or the 

Choctaw or Chickasav Nation may have uro- the United 

States, may be submitted to the Senate of the United 

States as a Board of arbitrators, for final deter-

mination, and without en y unnecessary delay to make the 

award and provisi. n for the payment of whatever sum 

shall be by then awarded. 

It is further agreed, that all of the funds 

invested in lieu of investment, treaty funds, or 

otherwise, now held by the United states in trust 

for the Choctaw and Chickasaw tribes shall be capi-

talized within one year after the tribal governnent 

shall cease, so far as the sane may legally be done, 

and be appropriated and paild by some officer of the 

United States, appointee j/or the rurpose, to the 

Choctaws and Cbickasews (freedmen excepted) per 

capita, to aid and resist them in improving their 

home and lands. 

It is further agreed that the Ch ctaws and 

Chickasaws when their tribal governments cease, shall 



become possessed of ell the rights and privileges of 

citizens of the United Stetes. 

It is further agreed that the Choctaw orphan 

lands in the state of Fississippi, yet unsold, shall 

be taken by the United States at one dollar and twenty 

five cents ($1.25 per acre, and the proceeds placed 

to the credit of the Choctaw Orphan Fund, in the treasury 

of the United States, the number of acres to be deter-

mined by the General Land Office, 

This agreement shall be binding on the United 

States, when ratified by congress, and on each tribe 

or nation party hereto, whenever ratified by the 

constituted authorities of that tribe or nation. 

In witness thereof, the said Commissioners 

do hereunto affix their names at T'uskogee, I. T., 

this the eighteenth day of December, eighteen hundred 

and ninety six. 

Oreen rcCurtain, P. C 

J. S. Standley, 

N. B. Ainsworth, 

Ben Hampton, 

esley ..nderson, 

Amos Henry, 
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Frenk C. Armstrong, 
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/lex B. I'ontgomery, 
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